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FOREWORD 



(Dale F. Eickelman) 



Both mass education and mass communications, particularly the 
proliferation of media and the means by which people communicate, 
have profoundly influenced how people think about religious and 
political authority throughout the Muslim world. Multiple means of 
communication have eroded the frontier between 'authorized' and 
'illicit' communications, making the control of information and opin- 
ion much more difficult than it was in prior eras and fostering, albeit 
inadvertently, a fragmentation of authority and a civil society of dis- 
sent. We are only now beginning to understand how different 
media — print, television, radio, cassettes, music, and the Internet — 
influence groups and individuals, encouraging unity in some contexts 
and fragmentation in others, but the written word remains the privi- 
leged cultural vehicle for shaping religious beliefs and practices 
throughout the Muslim world. Books and pamphlets, including 
banned ones, are talked about and invoked as authority in sermons, 
cassettes, lectures, reviews, and conversations. In seeking to ban and 
confiscate them, censors only draw attention to their existence and 
increase their circulation. 

At the high end of this transformation is the rise to significance 
of books such as Muhammad Shahrur's. His first major book in 
Arabic, al-Kitab wa'l- Qur'an: Qira'a mu'asira [The Book and the Qur'an] 
(1990), became an unexpected best-seller throughout the Arab world 
in spite of its length of over 800 pages and being banned in several 
countries. Four successive books (through 2008) followed, further 
elaborating and articulating his ideas on the state, civil society, and 
democracy in Qur'anic thought, values and ethics in modern society, 
and the sources of tyranny and terrorism. 

The Book and the Qur'an became an instant success, with tens of 
thousands of copies sold throughout the Arab world in both autho- 
rized (Damascus and Beirut) and pirated (Cairo) editions, and was 
widely circulated by photocopy elsewhere (including Saudi Arabia), 
in spite of the fact that its circulation was banned or discouraged. 
The impact of Shahrur's writings, like those of comparable writers, 
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is not limited to those who read it. A much larger number of people 
learned about his book in reviews or rebuttals or in admonitions not 
to read it. We may live in what sociologist Manuel Castells has 
famously called the era of the 'network society,' but the main vehicle 
for the spread of Shahrur's ideas from the outset has been the printed 
word. The covers of Shahrur's books are austere, distinctive from 
the eye-catching techniques of modern graphic design. Ironically, 
only the pirated Egyptian editions show a flair for graphic design. 

The impact of ideas such as Shahrur's could not have been imag- 
ined before large numbers of people were able to read his books and 
understand his sustained advocacy. Shahrur argues that there is a 
need to reinterpret ideas of religious authority and tradition, and to 
apply Islamic precepts to contemporary society. Yet popular resis- 
tance to such challenges to established authority has also been 
intense. Dozens of books and many more critical reviews have been 
written and Friday sermons delivered in response to Shahrur. The 
popularity and appeal of his argument has so infuriated some of his 
traditionalist detractors that they imitate the cover design of his book 
and even insert in their bibliography the number of 'factual errors' 
in his essay — 'over 2,500' by one 1996 account. Such error-counters 
fail to realize that Shahrur's goal is to redefine how Muslims and 
non-Muslims alike think about religion and sacred authority. 

From the outset in his writings, Shahrur has made a striking anal- 
ogy between the Copernican revolution and Qur'anic interpretation. 
Copernicus (1473-1543) replaced the older Ptolemaic view of a uni- 
verse in which all celestial bodies revolved around a stationary earth 
with one in which the earth revolved daily on its own axis and once 
yearly (at least with a solar calendar) around the sun. Shahrur writes 
that Qur'anic interpretation has been shackled for centuries by the 
conventions of medieval jurists, who had mastered the craft of chain- 
ing authoritative commentaries to prior authoritative ones and of 
creating genealogies, or chains (silsilas), of traditions of authoritative 
learning. 

Shahrur's intent is to replace this long tradition with human rea- 
son. On issues ranging from the role of women in society to rekin- 
dling a 'creative interaction' with non-Muslim philosophies, Shahrur 
argues that Muslims should reinterpret sacred texts anew and apply 
them to contemporary social and moral issues: "If Islam is sound 
[salih] for all times and places," then we must not neglect historical 
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developments and die interacdon of different generations. We must 
act as if "the Prophet just . . . informed us of this Book." 

Shahrur's ideas directly challenge the authority of traditional 
Qur'anic exegesis {tafsir), collections of sayings of the prophet (hadith), 
and Islamic jurisprudence {fiqh). The subtitle of his first book — 'a 
contemporary interpretation' — uses the term qira'a, which can mean 
either reading or interpretation, rather than the term tafsir, which 
directly evokes the established conventions of traditional Islamic 
learning from which Shahrur advocates a decisive break. For many 
Muslims and established men of religious learning, Shahrur argues 
that traditional disciplines of learning such as tafsir have implicitly 
acquired an authority equal to that of the Qur'an itself. As Shahrur 
explains, the four conventional schools of Islamic jurisprudence say 
little about tyranny and absolutism, although they deal extensively 
with rules for inheritance and ritual cleanliness. 

Because Shahrur's ideas pose such basic challenges to existing 
authority, he has been periodically attacked in some Friday sermons 
in Damascus since the publication of his first book. As a Muslim 
Brother said to me in Kuwait in June 1993, Shahrur is "worse than 
Salman Rushdie" because he proclaims his faith in Islam but advo- 
cates a critical stance toward established conventions of authoritative 
learning. The Kuwaiti continued: "Not all Muslims have a high level 
of education or an ability to know Islam. That's why we have com- 
mittees of properly qualified scholars, to keep such books out of the 
hands of Muslims who cannot distinguish between Shahrur's correct 
understandings and deviations, especially his errors on ideas of 
women and the family." 

These attacks on Shahrur are all the more important because his 
notion of disseminating his ideas is almost as formally rigorous as 
Kant's notion of 'public' contained in his essay on the Enlightenment, 
in which the idea of 'public' is the words of a writer appearing before 
readers independent of authoritative intermediaries such as preach- 
ers, judges, and rulers. For a long time, Shahrur's public speaking 
invitations were rare. Beginning in the early 1990s, however, 
he began to grant newspaper interviews in Arabic and English, 
has appeared on various Arabic satellite channels, and has made 
public presentations in English in North America and Europe. The 
Arabic appearances are meticulously recorded on his website (www. 
shahrour.org). Unsurprisingly, the website is austere. It is easy to 
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navigate, but its focus is on the text. This unadorned means of per- 
suasion, however, appeals to a growing educated middle class. 

Shahrur's use of the term 'Copernican revolution' to emphasize 
contemporary innovations in interpreting God's word contains an 
element of hyperbole. The cliche of the Renaissance, itself a nine- 
teenth century term, is that people like Copernicus discarded the 
dusty parchments of earlier eras to learn 'directly from nature.' In 
practice, the revolution wrought by Copernicus and others combined 
first-hand observations and the careful analysis of received opinions 
of the past, made possible through the dissemination of multiple texts 
through printing. The present 'revolution' in thinking about Islam 
is not a complete break with the past. However, the rise in educa- 
tional levels and the multiple channels of communication have cre- 
ated an unprecedented opportunity for people to talk back to 
authorities, both religious and political, and to invest conventional 
forms with new meanings and contexts. The field of discourse has 
shifted, so that even those who advocate a more exclusively Islamic 
intellectual development do so in a language and style that assumes 
background knowledge of ideas and institutions which are not dis- 
tinctively Muslim. The current situation is far different from earlier 
eras, when men of religious learning all read essentially the same 
'core' texts. 

The Qur'an, Morality, and Critical Reason presents for the first time in 
English a comprehensive account of Shahrur's original approach to 
how to think about Islam. In preparing the Arabic original of this 
book, Shahrur has naturally drawn on his nearly two decades of 
writing about Islam. In so doing, however, he has gone beyond and 
created a text that is often both new and consistentiy accessible. 

In an interview that I conducted with Muhammad Shahrur in 
Damascus in 1996, published for the first time in this volume, we 
explored his original sense of audience. Over the years, Shahrur has 
learned to communicate to new and wider audiences. His earlier 
writings dealt only obliquely with the rough topics of the world in 
which we live — tyranny and terrorism. His more recent writings in 
Arabic, and this book in English, confront these hard issues head 
on. 

The Qur'an, Morality, and Critical Reason is in part a long-term dia- 
logue with Shahrur's audience in the Arab world, Europe, North 
America, and even Indonesia — where his work in translation has 
received a wide and appreciative audience. Andreas Christmann, 
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like myself, saw early on the originality of Shahrur's work and his 
approach to linking faith to reason. This translation is so clear and 
effective that it is at times easy to think that it was written originally 
in English rather than translated from Arabic. Christmann's intro- 
duction, like his annotated explanations of Shahrur's narrative, adds 
value by giving readers an intimate sense of the intricacies of 
Shahrur's approach to critical inquiry, the context for the interpre- 
tive issues that Shahrur addresses, and a window into the critical 
debates now underway in the Arabic-speaking world. 

Shahrur's approach goes to the heart of current debates about 
how to interpret Islam in the modern world. In many respects I find 
his approach to thinking about religion and reason the Arabic coun- 
terpart to Wilfred Cantwell Smith's highly influential The Meaning 
and End of Religion (1962). Shahrur vigorously offers an innovative 
approach to interpreting Islam and its relation to other faiths, pro- 
phetic tradition, the controversial 'limits' (hudud) of Islamic law, 
women, and political Islam — including a head-on confrontation with 
advocates of tyranny and terrorism. 

In The Qur'an, Morality, and Critical Reason Shahrur boldly confronts 
controversial issues and at the same time links the fundamentals of 
faith — and not just Islamic faith — to critical reason. He offers a 
strong argument for a civil society that encompasses both Muslims 
and non-Muslims alike. This book is a portal to his thought for the 
English-speaking world, and Andreas Christmann's superb introduc- 
tion and annotated translation makes it an exciting and accessible 
point of departure for Shahrur to engage a wide audience in the 
English-speaking world. 
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Da'wa Centre International, 2004). 
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University Press, 2001). 
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Muhammad Shahrur's frequent use of quotations from the Qur'an 
was a particular problem in the English translation, as his under- 
standing of the Arabic text differed considerably from most available 
English translations. After consultation with Muhammad Shahrur, 
it was decided to use Yusuf Ali's version as the default translation in 
the main text, but it was felt unnecessary to replicate Ali's antiquated 
use of English personal pronouns (thy, ye, thou, etc.) and his frequent 
use of capital initial letters for terms he felt had a particular spiritual 
resonance. However, in instances when Ali's translation was either 
incomprehensible or completely inadequate to render Shahrur's 
understanding of a verse, I have sought help from other translations, 
in particular from Abdel Haleem's rendering. I have consulted six 
of the most commonly used English translations from a variety of 
different linguistic, religious, and educational backgrounds. I indicate 
in footnotes where discrepancies between their translations and 
Shahrur's interpretations occur. In some instances, however, where 
no translation seemed to offer any resemblance to Shahrur's reading 
I have decided to use my own version based on what I thought was 
the author's purpose in quoting a specific verse. In situations where 
I thought it was vital to stress the disagreement between Shahrur's 
reading of a verse and its common rendering (including those by 



XVI 



ABBREVIATIONS 



English translators), I have kept Ali's version but inserted the Latin 
abbreviation [sic] in order to highlight Shahrur's explicit disagree- 
ment with such renderings which he regards as erroneous. When the 
author has not produced an explicit alternative meaning of a word 
whose common understanding he heavily criticises, the word in ques- 
tion has not been translated but rather replaced by suspension points 
in square brackets [...], followed by Shahrur's commentary after the 
quotation of the verse. 



'READ THE QURAN AS IF IT WAS REVEALED LAST 
NIGHT': AN INTRODUCTION TO MUHAMMAD 
SHAHRUR'S LIFE AND WORK 



This edition assembles the essential writings of Muhammad Shahrur, 
one of the most interesting and innovative thinkers in the contem- 
porary Arab-Muslim world. The success of his first book on Islam, 
The Book and the Qur'an: A contemporary reading (1990), 1 made him a 
household name among intellectuals, students, and scholars of the 
entire Middle East during the 1990s. Many readers were stunned by 
the bold, creative, and unfamiliar way of thinking that characterised 
Shahrur's writings. People who were neither experts nor full-time 
students of Islam and the Qur'an were fascinated by the logic of his 
arguments and gained easy access to rather complex philosophical 
and theological debates. My own first encounter with his work came 
during my fieldwork for my PhD thesis in the mid- 1 990s in Damascus, 
when I witnessed what Peter Clark, back in 1996, had called 'the 
Shahrur phenomenon': the publication of an extraordinary book that 
"challenges a millennium of Islamic tradition". 2 The unusual com- 
position of the book, its peculiar Arabic style, and its original way 
of presenting logical arguments were so unique that in 1997 Wael 
Hallaq emphatically stated that the book "is impressive in that it 
offers both depth and range, virtually unparalleled in modern writ- 
ings on the subject". 3 The enormous number of copies sold, the speed 
by which reprints were issued and pirate versions reproduced, and 
the extent to which the book's ideas were circulated in the pre- 
Internet 1 990s throughout the Middle East inspired Dale F. Eickelman 
in 1999 to argue that the Shahrur phenomenon reflected the fact 
that in most Muslim countries a reconfiguration of the 'public sphere' 
can be witnessed, not only in terms of different communication 



1 Muhammad Shahrur, Al-Kitab wa'l-qur'an — Qira'a mu'asira (The Book and the 
Qur'an: A Contemporary Reading), (Damascus: Dar al-Ahali li'l-Nashr wa'l-TawzI', 
1990). 

2 Peter Clarke, "The Shahrur Phenomenon: A Liberal Islamic Voice from 
Syria," Islam and Christian-Muslim Relations 7, no. 3 (1996): 337-41 (337). 

3 Wael Hallaq, A History of Islamic Legal Theories: An Introduction to Sunnl usul al-fiqh 
(Cambridge: Cambridge University Press, 1999), 246. 
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channels used and different kinds of topics publicly discussed but 
also in terms of the type of actors who now enter the public debate 
about Islam and the type of listeners/ readers who participate in it. 
The book's success, Eickelman says, "could not have been imagined 
before there were large numbers of people able to read it and under- 
stand its advocacy of the need to reinterpret ideas of religious author- 
ity and tradition and apply Islamic precepts to contemporary 
society". 4 

By the time I seriously began to consider Shahrur's ceuvre in 2001, 
three more books had appeared, 5 and Shahrur was already working 
on his fifth book, which he eventually finished in 2007 and published 
in 2008. B Thus, it has become clear that 'the Shahrur phenomenon' 
cannot be reduced to the appearance of only his first book but needs 
to be explained in a more comprehensive way by covering his other 
writings as well. This volume is an attempt to present Shahrur's 
entire ceuvre in a single book, covering almost two decades of his 
publications and (almost) the entire spectrum of his thought. It is 
hoped that this selection, translated and specifically arranged for an 
English-speaking readership, with the approval of the author, will 
help the English reader to understand what has captured the public 
imagination of Arab readers in the 1990s and, beyond that, why 
Shahrur's work has been perceived by some as so emphatically revo- 
lutionary that Eickelman concluded that "compared to most other 
Islamic thinkers, Shahrur is a radical", 7 while others, like Rainer 
Nabielek, even compared his ideas to the Ninety-Five Theses that 



4 Dale F. Eickelman, The Coming Transformation of the Muslim World. The 1999 
Templeton Lecture on Religion and World Affairs (June 9, 1999). 

5 Shahrur wrote his second book in 1994, entitled Dirdsdt isldmiyya mu'asira 
fi'l-dawla wa'l-mujtama' (Contemporary Islamic Studies on State and Society), in 
which he applies his methodology and the evolutionary philosophy of human knowl- 
edge, as developed in Al-Kitdb wa'l-qur'an, to the sphere of Islamic politics, arguing for 
the need drastically to revise its traditional understanding. In 1996, he wrote al-Lsldm 
wa'l-Iman (Islam and Faith), and finally, in 2000, he published JVahw usuljadida li'l-fqh 
al-islami (Towards New Foundations of Islamic Jurisprudence), in which he presents 
a more systematized and considered version of his hudud theory from Al-Kitdb, applied 
to Islamic family law and law of inheritance. He also gives a clearer account of his 
views about the historicity of the Prophetic Sunna, which he takes as the starting 
point to revolutionize Islamic fiqh. 

6 Muhammad Shahrur, Tajff mandbi' al-irhab [Draining the Sources of Terrorism), 
(Damascus: Dar al-Ahali li'l-Nashr wa'l-TawzI', 2008). 

7 Dale F. Eickelman, "Muhammad Shahrur and the Printed Word," ISIM News- 
letter 7 (2001): 7. 
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Martin Luther nailed to the door of the Wittenberg church in 1517, 
thereby starting the Protestant Reformation. 8 The following essay 
which contains a brief summary of Shahrur's intellectual life and a 
short explication of his major streams of thought provides readers 
with a first orientation before they embark on the main text of 
Shahrur's writings. 

Life and Work 

Muhammad Shahrur was born in 1938 in the Salihiyya quarter of 
Damascus, the capital of Syria. He was the fifth child of a Sunni 
dyer who decided not to send his son to the local kuttab and madrasa, 
but to the secular primary and secondary state school in al-Mldan, 
the southern suburb of Damascus outside the walls of the old city. 
Shahrur's childhood was thus spent in a liberal atmosphere in which, 
even though his father observed the rituals of prayer and fasting and 
went with his son on the Hajj in 1946, pious ritual observance was 
seen as less important than the ethical teachings of Islam. His father 
taught him that the goodness of a religion can only be measured by 
its practical and moral implications, not its spiritual efficacy. In a 
reminiscence, given in an interview in 1996, Shahrur fondly recalled 
how his father had pointed to the stove of the house and said: "if 
you want to warm yourself, don't recite the Qur'an, but light a fire 
in the stove." 9 

Shahrur's most formative years coincided with the politically most 
unstable periods of the Syrian Arab Republic after it gained its inde- 
pendence in 1947. The young Shahrur was, first as a pupil of the 
natural sciences then as a student of civil engineering, directly and 
indirectly influenced by the political turmoil (between 1946 and 
1956, Syria had twenty different cabinets and four different constitu- 
tions), administrative instability (there were ten successful coups 
d'etat between 1949 and 1970), and the ideological chaos that 
resulted. In 1959, after the Soviet Union became a key ally of Syria 
in 1955, Shahrur was sent to Saratow, near Moscow, to study civil 



8 Rainer Nabielek, "Muhammad Shahrur, ein 'Martin Luther' des Islam," inamo 
23/24, no. 6 (Autumn and Winter 2000): 73-74, and Dale F. Eickelman, "Inside the 
Islamic Reformation," Wilson Quarterly (Winter 1998): 86. 

9 The full transcript of the interview can be found in this volume on pages 
501-523. 
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engineering. There he experienced another phase of political and 
ideological confusion. While witnessing the dismantling of Stalinism 
during Nikita Khrushchev's reign as Soviet Prime Minister (1958—64), 
his religious beliefs were challenged by a confrontation with Marxist 
philosophy and institutionalised Soviet-style atheism. Sharing with 
many contemporary foreign intellectuals the disillusionment with the 
one-party rule and totalitarian tendencies of the Communist Party 
of the Soviet Union, he still battled with atheism and was — according 
to his memories — so involved in defending his theistic beliefs that all 
other questions of religion seemed irrelevant to him. 10 When he 
graduated in 1964 with a diploma from the Moscow Institute of 
Engineering, fluent in Russian and married to a Russian wife who 
bore him a son, he returned to Syria. A couple of years before his 
return, the political union between Syria and Egypt (1958—61) had 
been buried along with any hope for a pan-Arab union. Trying to 
explain the underlying reasons for such political failure, Shahrur 
believed that pan-Arab thought had failed to produce the necessary 
ideology for a political union as it was too immersed in romanticist 
nostalgia entrenched in sentimental poetry. His encounter with 
Marxist philosophy had taught him that any viable ideology needed 
a fundamental concept of knowledge, that is, a theory about the 
human perception of things that exist in objective reality. He was 
determined to put this right with his own philosophical ideas. 

Yet at this point in Shahrur's development, the prospect of a good 
career as a civil engineer and all that this required, in particular the 
mastering of mathematics and analytical geometry, proved more 
attractive to him than his philosophical interests. Thus, in 1968, he 
left Syria again to study abroad, this time at the University College 
in Dublin where he earned his master's degree in 1969 and his doc- 
toral degree in soil mechanics and foundation engineering in 1972. 
Eventually, he went back to Damascus University, where he lectured 
as a mudarris, then as an assistant professor before being made a full 
professor at the Faculty of Engineering. He taught at Damascus 
University for twenty-six years, from 1972 to 1998, and became 
renowned as the author of several Syrian standard reference works 
on soil mechanics and foundation engineering. Beside his teaching 
obligations he worked as a consultant engineer supplying inspection 
services for over two thousand building projects in Syria (most 
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famously for the al-Yalbugha Commercial Complex in Damascus 
and the capital's four big football stadiums), as well as the Gulf coun- 
tries (e.g., the Commercial Centre in Medina, Saudi Arabia). 

Despite his full-time career as a university professor and consultant 
engineer, Shahrur never lost interest in developing his views on logic, 
epistemology, and theistic theology as a response to the crisis of pan- 
Arabism and the military debacle of the lost Six Day War in 1967. 
In this, he was similar to many other Syrian Arab intellectuals during 
the 1970s and 1980s, who also taught at Damascus University (such 
as Sadiq Jalal al-Azm, Tayyib Tizinl, Adonis, Yassin al-Haiiz, Elias 
Murqus, Sallm Barakat, Burhan Ghalyun, et al.), and who had also 
been influenced by Marxist theories. This is not to say that Shahrur 
was particularly visible or audible in matters of philosophy or Islam. 
In fact, his intellectual positions appear to have been developed more 
or less in private, as evidenced by the fact that before his sudden 
breakthrough with The Book and the Qur'an in 1990, Shahrur had not 
published anything on the subject and was then, at the age of fifty- 
two, an unknown author — often tentatively referred to as al-kdtib 
al-muhandis, the 'writer-engineer'. And yet, what distinguished him 
from his more famous and better trained philosopher-colleagues was 
the 'unorthodox angle' from which he looked at the place of religion 
and Islam in contemporary Arab intellectual thought. 

Although he shared with other Syrian thinkers (in particular 
Tayyib Tlzml) the belief that Islam possesses a universal epistemol- 
ogy that encourages rationalism, human liberty, and the appropria- 
tion of knowledge, Shahrur did not find his inspiration in the classical 
philosophical heritage nor in the exegetical tradition of medieval 
Islam, but rather in his work as a natural scientist and engineer. 
What mattered to him most was not a consistent argument derived 
from the scholarly discourses of the past, but absolute consistency 
between the Qur'anic worldview and his own modern and rational 
experiences of reality. Much of this outlook had already been devel- 
oped during his Dublin years, where he is said to have devoured the 
writings of Alfred North Whitehead and his pupil, Bertrand Russell, 
both mathematician-philosophers themselves, in particular 
Whitehead's 1925 Lowell Lectures on "Science in the Modern 
World". 11 Through Whitehead's work, Shahrur also absorbed much 



11 Alfred N. Whitehead, Science in the Modern World (Cambridge: Cambridge Uni- 
versity Press, 1926). Whitehead's dictum that "the progress of science must result in 
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of his influences from German positivist philosophy (Kant, Fichte, 
and Hegel). 12 This synthesis between Whitehead's speculative phi- 
losophy, German rationalist idealism, and the structuralism of his 
mathematical-engineering mind has given his work its distinctive 
character among the work of other philosophical thinkers. 

Shahrur's unorthodoxy is best illustrated by his account of how 
he came to elaborate his theory of limits, the central and most sig- 
nificant part of his work on Islamic law: "One day an idea occurred 
to me when I was lecturing at the university on civil engineering on 
how to make compaction roads. We have what we call a proctor 
test, in which we sample and test the soil used in fills and embank- 
ments. In this test, we follow a mathematical pattern of exclusion 
and interpolation. We have two vectors, x and j, a hyperbole. We 
have a basic risk. We plot a curve and put a line on the top of it. 
This line is the upper limit, and there is a lower limit. Then I thought 
of the concept of 'God's limits'. I returned here to the office and 
opened the Qur'an. Just as in mathematics where we have five ways 
of representing limits, I found five cases in which the notion of God's 
limits occurred. What they have in common is the idea that God has 
not set down exact rules of conduct in such matters as inheritance, 
criminal punishments, marriage, interest, and banking practices, but 
only the limits within which societies can create their own rules and 
laws. [Therefore, on reflection I came to the conclusion that] thieves 
do not have to have their hands amputated." 13 

The Shahrur Case 

The controversy around The Book and the Qur'an started immediately 
after its first release in Syria in 1990 with a handful of short reviews 
and culminated in the year 2000 with a 1014-page magnum opus by 
Muhammad Sayyah al-Ma'rrawiyya, a "comprehensive refutation" 
of Shahrur's work, which intended to deal the deathblow to all 



the unceasing modification of religious thought, to the great advantage of religion" 
(p. 264) could indeed serve as Shahrur's own philosophical credo. 

12 Despite the fact that Whitehead only confessed a modest indebtedness to the 
nineteenth-century school of German philosophy, its influences, in particular of 
G. F. Hegel, have been unambiguously established by Whiteheadian scholars: see 
George R. Jr. Lucas, ed., Hegel and Whitehead: Contemporary Perspectives on Systematic 
Philosophy (Albany: State University of New York Press, 1986). 

13 Interview, 514-515. 
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"contemporary readings of the Qur'an''. 14 The debate that took place 
between 1990 and 2000 generated eighteen books and as many jour- 
nal articles which specifically targeted the book. It also produced a 
large number of publications in which various issues, which the book 
had raised, were discussed without explicit reference to Shahrur's 
work. 15 The biggest bulk of the polemic against Shahrur was written 
within the first five years after its publication, and the focus lay 
entirely on The Book and the Qur'an, while all subsequent writings by 
Shahrur were more or less ignored. It was the wide and rapid cir- 
culation of the book among Arab readers in Syria, the Lebanon, 
Morocco, and the Gulf states that caused his opponents to respond 
so quickly. Evidently, the literary and religious elite, who had never 
heard of an author called Shahrur, were puzzled by the large numbers 
of copies sold in the first few months after the book's publication. In 
1994, when the sixth edition was on the market, Sheikh Khalid 
al-'Akk acknowledged that such a development had caused "pro- 
found anxiety among the educated public, in particular among schol- 
ars and scientists". 16 Undoubtedly, the initial polarization of opinions 
about the book's 'real origins' unintentionally stimulated wider public 
interest; in January 1991, the literary critic Na'im al-Yafi wrote gush- 
ingly that Shahrur's book "is the most significant work that has been 



14 Muhammad Sayyah al-Ma'arrawiyya, al-Markslamiyya wa'l-qur'an, aw: al-bahi- 
thun 'an 'imama li-Darwin wa-Marks wa-zawjat al-nu'man: "qira'a fi da'wa al-mu asira" 
(Marx-Islamism and die Qur'an, or; The Seekers of a Turban for Darwin, Marx, 
and Nu'man's wife — "A Study of the Call for Modernity"), (n.p., 2000). 

15 See, for example, Sheikh al-Butf s publications in the 1990s after the release of 
Al-Kitab, in which al-BuG extensively argues against secularism, historicism, and 
feminism etc., which he condemns as alien to the Islamic tradition, referring indi- 
rectly to the debate which Al-Kitab has initiated. This is to be seen in particular in: 
Yughalitunak idhyaqulun. . . uslub hiwari yakshij' an mughdlatat khaBra fi mawdu at hama (They 
Deceive you when they are talking. . .A Dialogical Method that makes Evident the 
Dangerous Swindles with regards to Important Topics), 2nd ed., (Damascus, 2000); 
al-Mar'ah bayna tughyan al-nizam al-gharbi wa-lata'if al-tashri' al-rabbam (Women between 
the Tyranny of the Western System and the Mercy of the Divine Law), (Damascus, 
1996); al-Taghyir: Mqfhumuhu wa-tara'iquhu (Change: Its Concept and its Methods), 
(Damascus, 1996); Hadhihi mushkilatuhum (Such are their Problems), (Damascus, 
1990 — new ed. 1992); al-hlam wa'l-'asr: Tahadiyat wa-afaq (Islam and the Modern 
Age: Challenges and Horizons), (Damascus, 1998). 

16 Khalid Abd al-Rahman al-'Akk, al-Furqan wa'l-qur'an: qira'at islamiyya mu asira 
dimn al-thawdbit al-ilmiyya wa'l-dawabit al-manhajiyya; wa-hiyya muqaddimat li'l-tafsir 
al-'ilmi li'l-qur'an al-karim (The Furqan and the Qur'an: A Contemporary Islamic 
Reading within the well-established Scholarly Principles and Methodological Rules 
which are the Premises of a Scholarly Exegesis of the Noble Qur'an), (Damascus: 
Hikma, 1994), 64. 
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published within the last 1,000 years [!], a work that examines the 
Qur'an in a sharp-minded manner, reveals a scientific spirit, a holis- 
tic vision and a progressive, modern point of view". 1 ' In stark con- 
trast to such effusive praise, a damning article about the book was 
published in the journal Nahj al-Islam, the official press organ of the 
Awqaf Ministry in Syria in as early as December 1990. Without nam- 
ing the title or author of the book, Sheikh Ramadan al-Butl, one of 
Syria's most influential 'ulama', informed the reader of a "tip-off from 
one of the Deans of Libya's Tripoli University that a Zionist organi- 
zation had produced a new commentary of the Qur'an and now [has 
found] an Arabic publishing house, as well as an Arab writer whose 
name can serve as the author of the book". 18 After al-Butl provided 
a number of allusions to the content of The Book and the Qur'an, the 
association was certainly well established. A few months later, in 
March 1991, al-Butl's spiritual novice, Shawqi Abu Khalil, wrote 
another article in Nahj al-Islam in which he declared that he had 
come across three books which, although published at exacdy the 
same time and under three different titles, were absolutely identical: 
"the same ideas, the same preface, method, aims, even the same 
conclusion!" 19 — for Abu Khalil a clear sign that all three were writ- 
ten as part of a well-orchestrated intellectual war against Islam. 

However, the official disapproval of the book failed to achieve its 
purpose — to discourage and prevent people from buying it — and 
within a short period of time it was sold out. Thus, tactics had to be 
changed. In a series of five articles by Sheikh Muhammad Shafiq 
Yasln against Shahrur, published in late 1991 and 1992 again in the 
journal Nahj al-Islam, the accusation of an intellectual and religious 
crusade was dropped and a less aggressive approach adopted. 20 



17 Na'im al-Yafi, "al-Qur'an wa'l-Kitab [sic\; Qira'a Mu'asira," Al-Usbu Al -Adah 
247 January 1991): 3. 

18 Muhammad Sa'Id Ramadan al-Butl, "al-Khalfiyya al-Yahudiyya li-shi'ar 
qira'a mu'asira," (The Jewish Origins of the Call for a Contemporary Reading) Nahj 
al-Islam 42 (December 1990): 17-21 (17). 

19 Shawqi Abu Khalil, "Taqatu'at khatira ff darb al-qira'at al-mu'asira" (Danger- 
ous Crossings on the Path of Contemporary Readings) Nahj al-Islam 43 (March 1991): 
17-21. One year earlier, in 1990, he had already published a little booklet titled 
QirSa 'ilmiyya li'l-qira'at al-mu'asira (A Critical Reading of the 'Contemporary Read- 
ings'), (Damascus/Beirut: Dar al-Fikr 1990), in which he attacked 'contemporary 
readings' of the Qur'an as a form of warfare against the religion of Islam, without 
specifically mentioning Al-Kitab. 

20 Muhammad Shafiq Yasln, 1. "Qira'a naqdiyya ft mu'allaf 'al-Kitab wa'l- 
Qur'an'" (A Critical Reading of the Book 'The Book and the Qur'an'"; 2. "Qira'a 
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Critics of Shahrur had two options: to ignore his book, thus express- 
ing contempt through ostentatious silence, or to criticise it publicly, 
although this implied a tacit acknowledgement of its significance. 
More and more critics opted for the latter. Two further publications 
in 1991 — now available in book format — one by Sallm al-Jabi 21 , the 
other by Muhammad Haytham Islambull, 22 tried to discredit the 
book by 'discovering' its Marxist, secular, and materialistic underpin- 
nings. This, in turn, caused a critical reaction by leftist intellectuals, 
such as Nasr Hamid Abu Zayd, 23 T a yyib Tizinl, 24 Tariq Ziyada, 2 ' 
and 'All Null, 26 who all tried to distance themselves from Shahrur's 
book by demonstrating its lack of real Marxist and secular-materialist 
analysis. Sallm al-Jabl's polemical assault was also criticised by other 



naqdiyya ft mu'allaf 'al-Kitab wa'l-Qur'an' — al-Mawdu' al-tham: al-hudud fi'l- 
islam" (A Critical Reading of the Book 'The Book and the Qur'an' — the Second 
Topic: The Hudud Limits in Islam); 3. "Qira'a naqdiyya ft mu'allaf 'al-Kitab 
wa'l-Qur'an' — al-Mawdu' al-thalith: al-sunna" (A Critical Reading of the Book 'The 
Book and the Qur'an' — the Third Topic: The Sunna) Nahj al-Islam 46 (December 
1991): 35-43; 47 (March 1992): 136-44; 48 June 1992): 84-95; 4. "Qira'a naqdlya 
ft mu'allaf 'al-Kitab wa'l-Qur'an' — al-Maudu' al-rabi': qadaya fi'l-'aqida (A Critical 
Reading of the Book 'The Book and the Qur'an' — the Fourth Topic: Problems of 
Doctrine) Nahj al-Islam 49 (September 1 992); 5. "Qira'a naqdlya ft mu'allaf 'al-Kitab 
wa'l-Qur'an' — al-Maudu' al-khamis: qadaya fi'l-fikr (A Critical Reading of the Book 
'The Book and the Qur'an' — the Fifth Topic: Problems of Thinking) Nahj al-Islam 50 
(December 1992). 

21 Sallm al-Jabi, al-Qira'a al-mu'asira li-Duktur Muhammad Shahrur: Mujarrad tanjim — 
kadhaba al-munajjimun wa-law sadaqu (The Contemporary Reading of Dr. Muhammad 
Shahrur: Pure Astrology — Astrologers Lied Even If They [Spoke] Sincerely), 
(Damascus: Akad, 1991). 

22 Islambull, Muhammad Haytham. al-Radd 'aid al-Duktur Shahrur fi mas'alat libas 
al-mar'a (Refutation of Dr. Shahrour with regards to the Issue of Women's Dress), 
(Damascus: Dar al-'Ilm, 1992— 2nd ed., 1994). 

23 Nasr Hamid Abu Zayd, "Limadha taghat al-talftqiyya 'ala kathlr min 
mashru'at tajdid al-islam," (Why have Patch-ups come to dominate so many Projects 
on the Renewal of Islam?) Al-Hildl (October 1991): 17-27; "al-Manhaj al-naf'i ft 
fahm al-nusus al-diniyya," (The Utilitarian Method in the Understanding of Reli- 
gious Texts) Al-Hildl (March 1992). 

24 Tayyib Tmni, "Fi munaqashatihi li'l-islam wa-mushkilat al-taqaddum 
al-ijtima'i" (About his Discussion of Islam and the Problem of Social Progress) 
Al-Usbii' al-adabl (The Magazine of the Arab Writers' Organization — al-Ittihad 
al-Kuttab al-'Arab), no. 204 (1990): 12. 

25 Tariq Ziyada, "Tarafa fi'1-taqslm wa-gharaba fi'l-ta'wil" (Strange Division and 
Grotesque Interpretation) Al-Ndqid 45 (March 1992): 57-60. 

26 'All Nuh, "Al-Kitab wa'l-Qur'an, Mu'allifuhu: Muhammad Shahrur — Qira'a 
'ilmiyya: 'asriyya am madawiyya," ('The Book and the Qur'an', its Author: Muham- 
mad Shahrur — A Critical Reading: [Is is] Modern or Pre-Modern?) Al-Fikr al-Arabi 
4 (Summer 1994): 192-209. 



XXVI 



INTRODUCTION 



like-minded Muslims similarly opposed to Shahrur's book, who initi- 
ated a series of publications that wanted to "set the record straight". 27 
By 1993/94, it had become a matter of principle and urgency to join 
the debate. The circle of critics expanded from the group of Islamic 
scholars who had started the debate to other intellectual and social 
groups, now including linguists, 28 economists, 29 engineers, 30 lawyers, 31 
journalists, 32 and school and university teachers. 33 However, the 
popularity of the book did not subside. On the contrary, its wide- 
spread circulation among young Muslims and the fact that in 1992 
the announcement of a (later cancelled) lecture by Shahrur at 
Damascus University attracted over 5,000 people rang alarm bells 
among the intellectual establishment. Thus, in 1994, Mahir Munajjid 
wrote a book against The Book and the Qur'an out of fear that it might 
become the authoritative source for "a large group of people" who 
would use it ideologically to justify their own non-Islamic lifestyle. 34 



27 Mahir al-Munajjid, al-Ishkaliyya al-manhajiyya ft 'Al-Kitdb wa'l-qur'an — Dirdsa 
naqdiyya (Methodological Problems in 'The Book and the Qur'an' — A Critical Inves- 
tigation), (Damascus/Beirut: Dar al-Fikr, 1994). See also his review "Munaqashat 
al-ishkaliyya al-manhajiyya fi'l-Kitab wa'l-Qur'an," 'Alain al-Fikr (1993): 162. 

28 Yusuf al-SaydawI, Baidat al-dik: Naqd lughawi li-kitdb 'al-Kitdb wa'l-qur'an' (The 
Egg of a Rooster: A Linguistic Critique of the Book 'The Book and the Qur'an'), 
(Damascus: al-Matba'a al-Ta'awumya, 1993); Nash'at Muhammad Rida Zhibyan, 
Dhak radd?!! 'An qira'a mu'asira Wl-kitab wa'l-qur'an (That Is a Refutation?!! — About the 
Contemporary Reading of the Book and the Qur'an), (Damascus: Dar Qutayba, 

1992) . 

29 Muhammad Fariz Manfikhl, Taqwim ' Unii li-kitab "al-Kitab wa'l-qur'an" (A Crit- 
ical Assessment of the Book 'The Book and the Qur'an'), (Beirut: Dar al-Rashid, 

1993) . 

30 Ma'miin al-Jawija.tr, al-Usus al-khdsira li'l-qira'a al-mu'asira (The Corrupt Foun- 
dations of the 'Contemporary Reading'), 2nd ed., (Limassol: Al-Jaffan & Al-Jabi, 
1993); Jawad Musa Muhammad Affana, al-Qur'an wa-awhdm al-qira'a al-mu'asira — 
Radd 'Unit shamili 'aid kitdb: 'al-Kitdb wa'l-qur'an: qira'a mu'asira' (The Qur'an and the 
Delusions of Contemporary Reading — A Comprehensive Critical Rejection of 'The 
Book and the Qur'an: A Contemporary Reading'), (Amman: Dar al-Bashlr, 1994). 

31 Ahmad 'Imran, al-Qird'a al-mu'asira li'l-Qur'dn fi'l-mizdn (An Impartial Review 
of 'The Contemporary Reading of the Qur'an'), (Beirut: Dar al-Naqash, 1995). 

32 Bashlr Anl, "Muhammad Shahrur: Manhaj fi'l-qira'a al-mu'asira," (Muham- 
mad Shahrur: A Method in Contemporary Reading) Dirdsdt Ishtirdkiyya 164/65 
(1996): 46-54; Ghazi al-Tawba, "Dukttir Shahrur yulawwi a'naq al-nusus li'l-ajrad 
ghayr 'ilmiyya wa-taftaqir ila'l-bara'a," (Dr. Shahrur Distorts the Texts Ignorantly 
and with no Authority) al-Mujtama' , no. 1301 (May 26, 1998). 

33 Munlr Muhammad T^hir al-Shawwaf, Tahdfut al-dirdsdt al-mu'asira fi'l-dawla 
wa'l-mujtama' (Refutation of Contemporary Studies on State and Society), (Beirut, 
1993), (Riyadh: Dar al-Shawwaf, 1995), also published as: Tahafitt al-dirasat al-mu'asira 
(Limassol: Dar al-Shawwaf, 1994). 

34 al-Munajjid, al-Ishkaliyya, 11. 
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Many authors regarded their refutations as a kind of 'protective wall' 
to shield Muslim youths from the dangerous influences of the book. 35 
Books published against Shahrur grew bigger and thicker, providing 
a comprehensive, page-by-page refutation of the already voluminous 
book by Shahrur. The two publications by c Abd al-Rahman Hasan 
Habannaka al-Maydanl (1997)"' and Muhammad Sayyah al-Ma'ar- 
rawiyya (2000), which concluded the fiercest phase of the contro- 
versy, aimed to provide the theological means to prove every 
argument of Shahrur wrong by delivering a counterargument. 37 

Compared to other cases outside Syria the Shahrur case has been 
a relatively restrained and civilized affair. It never made it to the 
civil courts in Damascus, and the author has never been officially 
accused of blasphemy, disbelief or apostasy as happened elsewhere. 
There has not even been a public hearing where the author had to 
defend his position, and there has certainly not been any attempt to 
arrest him. No one has dared publicly to declare Shahrur a renegade, 
and although the author has received a considerable amount of hate 
mail there has been no immediate threat to his safety or life. His 
books have not been confiscated by the Syrian police even though 
his first book was officially banned in Egypt and temporarily forbid- 
den in Saudi Arabia and Kuwait. Following his retirement from his 
position at Damascus University in 1998, Shahrur accepted several 
invitations from universities in and outside the Arab world (e.g. the 
Lebanon, Bahrayn, Morocco, Turkey, United States, Germany), and 
he could travel to all these places without any interference by Syria's 



35 Most vividly: Muhammad Sa'Id al-Tabba', Riscda. . .wa-Radd ila dhak al-rajul 
(A Message... and A Refutation for that Man), (Damascus: Matba'at al-Subul, n.d). 
Compare this to similar responses in Egypt after the publication of a series of articles 
on the Qur'an ("Muhawala li-fahm 'asri li'l-qur'an") by Mustafa Mahmud in the 
magazine Sabah al-Khayr, see: J. J. G. Jansen, "Polemics on Mustafa Mahmud's 
Koran Exegesis," in Proceedings of the Ninth Congress of the Union Europeenne des Arabisants 
et Islamists (1978), ed. R. Peters, 1 10-22 (Leiden: Brill, 1981). 

36 'Abd al-Rahman Hasan Habannaka al-Maydanl, al-Tahnf al-muasir fi'l-dwt: 
Tasallul fi'l-anfaq bad al-suqut fi'l-a'maq — maklda al-marksiyya wa'l-batiniyya al-mu'asira 
taht shi'dr qira'at mu'asira li'l-nusus al-islamiyya (The Contemporary Deviation from 
Religion: The Infiltration into Tunnels after going Underground — The Conspiracy 
of Marxism and of the Contemporary Batiniyya Sect with the Slogan of a Contem- 
porary Reading of the Islamic Texts), (Damascus: Dar al-Qalam, 1997). 

37 This summary of the Shahrur controversy is a shortened version of the account 
published in: Andreas Christmann, "73 Proofs of Dilettantism: The Construction of 
Norm and Deviancy in the Responses to 'al-Kitab wa'l-Qur'an: Qira'a Mu'asira' by 
Mohamad Shahrour," Die Welt des Islam 45, no. 1 (2005): 20-73. 
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state authorities. The papers and lectures he was allowed to produce 
after 9/11 furnished the material for his most recent and politically 
most outspoken publication, Tajfif manabi' al-irhdb {Draining the sources 
of terrorism), in which he refutes the militant interpretations of central 
qur'anic concepts by today's radical Islamists and traces their histori- 
cal roots in what he sees as the equally militant understandings of 
medieval Islamic jurisprudence. Given his late entry into the public 
discourse on Islam and the negative press his first book received in 
spite of its popularity, it is remarkable to see that Shahrur, not least 
because of the toleration by the Syrian government and rulers of 
several Arab countries, has now become a major voice in the debate 
about a more liberal and tolerant interpretation of Islam and a 
reform of traditional concepts and understandings of the Qur'an. 

Theory 

The philosophical work of Shahrur, as presented in this volume, is 
a multidimensional undertaking: it endeavours to provide a system- 
atic and entirely novel presentation of the qur'anic text and, thus, a 
completely new conception of religion and Islam. It aims to demon- 
strate that faith and reason do not need to be mutually exclusive, 
and it also attempts to show that a rational definition of faith is not 
only more truthful to the modern, universal spirit of intellectual 
thought but also superior to the particularistic and ritualistic religios- 
ity of traditional Islam. Like reformists such as Muhammad 'Abduh 
and Fazlur Rahman before him, Shahrur seeks to synthesize qur'anic 
with modern worldviews. To this end, he points out what to him 
seems an already existing symbiosis between the qur'anic notion of 
religion (called al-islam) and a universally applicable and de facto 
observable form of common (human) religiosity (also called al-islam). 
Finally, he develops the thesis that the eternal verities of al-islam and 
the philosophical perceptions of the world, defining the parameters 
of morality and religion, are all but identical. 

Shahrur's main philosophical position can be found in his views 
on general religion (al-islam) and on particular religion (al-Iman). The 
former is guided by scientific reason and by what common (human) 
sense in all periods of history has viewed as good, moral action. The 
latter was brought into existence during one limited period of time 
by a prophet's appearance as God's messenger and promulgator of 
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al-islam, who was guided by the specific needs and particular require- 
ments of the people he represented. Al-islam (religion in its general, 
ethical expression) is eternal, that is, an ideal code of human action, 
valid forever and everywhere. Al-Tman (religion in its particular ritual, 
legal, and cultural expression) is contingent, that is, variably and 
differently realizing in the contemporary 'here and now' the eternal 
ethical values of al-islam. It is, according to Shahrur, ethical religion 
that must provide the motive for humankind's intellectual and spiri- 
tual search, not prayer and fasting. It is ethics alone which constitute 
the true raison d'etre of religion, not ritual, mystical contemplation, or 
the observance of rigid dress codes. If people begin to regard rituals 
as more important than ethics, then religion in its ritual, legal, and 
cultural expressions (al-Tman) cuts off its roots from the ethicality and 
rationality of al-islam and becomes irrational, immoral, and funda- 
mentally inhuman. 

This is the current state of affairs which Shahrur 'diagnoses' for 
what he calls Salafl Islam. Looking nostalgically backwards to the 
time of Muhammad, Salafl. Islam is non-ethical al-iman that clouds 
people's rational minds and obscures their moral understanding of 
life. But ethical religion is rational, concerned with humankind's 
future, and composed of human values that are intrinsic to human 
nature. In Shahrur's tripartite model of human existence, consisting 
of 'being' (material existence), 'progressing' (time), and 'becoming' 
(change and development), it is the latter's dimension, connoting 
purposeful and dynamic progression of material existence, which 
Shahrur associates with the ethical religion of al-islam. Historical 
religion [al-imart), which has lost this third dimension — by replacing 
ethics with blind ritualism that stifles the rational mind and sup- 
presses intellectual curiosity — must strive to adopt again the morality 
and innate humanity of al-islam in order to allow society to further 
develop and flourish. 

Shahrur's concept of God is crucial in this respect as his theology 
supports this philosophical-ethical understanding of religion. Although 
based on an empirical model of human perception, Shahrur follows 
Whitehead's neo-Kantian idealism by stating that the function of an 
idea is to serve the criteria by which humans judge the impressions 
they perceive through their senses. Shahrur's God is not the personal 
God of established religion, but a manifestation of an idea that rep- 
resents the foundation of all existence: its source, its ultimate finaliza- 
tion, and its supreme ethical criterion. God the Creator manifests 
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himself to humans as God the Provider. That is, He continuously 
provides the material existence of 'being', its constant 'progressing' 
day by day, and the ethical standards or limits by which Creation 
realizes its 'becoming'. God provides the physical setting and eternal 
laws of nature that are scientifically discernable by the rational, 
human mind, enabling humans to pursue an ethical life which will 
culminate in the realization of the good on earth. In other words, 
Shahrur's God is a different God from the one believers want to 
reach with their prayers and sacrifices (the God that Soviet atheism 
wanted to destroy). In his concept, humankind postulates its relation- 
ship with God through the realization of the ethical good, which is 
humankind's eternal and universal task, because both the ultimate 
goal and the limits set up by God to achieve such a goal are 
eternal. 

God represents what is eternal and immutable, while nature and 
humankind are subject to change. And yet, because God has created 
humans and endowed them with reason, He has also created humans' 
innate disposition that allows them, even if finite, to translate the 
abstract, absolute ideals of ethics into concrete, actual reality. These 
dialectics of the divine-human relationship is at the heart of Shahrur's 
epistemological, hermeneutical, and legal theories. On the one side, 
there is what he sees as descriptors of the transcendent God: immor- 
tality, immutability, absoluteness, infinity, abstractness, and sacrality; 
while on the other side, the exact opposite is true for nature and 
humankind: mortality, changeability, relativity, finiteness, concrete- 
ness, and relatedness. Epistemologically, God's knowledge of objec- 
tive reality (cosmos, nature, and society) is infinite and perfect, while 
human knowledge is finite and deficient. Hermeneutically, God's 
revelation to humankind is sacred, objective, and unalterable, but its 
human interpretation is contingent, subjective, and mutable. And 
God's limits of law (its upper and lower boundaries) are immutable 
and absolute, but human legislation (the move between God's bound- 
aries) is changeable and relative. Yet, through humans' rational fac- 
ulty, which is God-given, human beings are able, though always 
limited, to participate in God's knowledge, to understand His revela- 
tion, and to follow His law, by which they submit to His ethical code 
and bring about the realization of the good and sacred on all levels 
of personal and societal existence. It is only when people forget that 
they possess such rational faculty — when, for example, dogmatic 
ritualism takes priority over critical enquiry or when the dominance 
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of the religious class of 'ulama' and fuqaha' marginalizes scientists and 
philosophers in society — that the bond between God and humans is 
broken and human society becomes 'immoral'. 

Shahrur's concept of prophethood is also inseparable from his 
philosophical notions of ethical religion and God. Many of his critics 
failed to see that Shahrur did not apply the traditional theological 
notion of a personal God who sends His revelation down to chosen 
prophets. In his philosophical concept of revelation there is no space 
that connotes a vertical dimension of the revelatory event. In fact, 
the whole process of transmitting God's knowledge and divine wis- 
dom to humankind does not take so much the form of 'revelation' 
[wahy) but of human, subjective 'comprehension' (inzal), of what has 
been objectively 'delivered' by God (tanzil). And this act of subjective 
comprehension is not carried out through some extraordinary pro- 
phetical gifts or divine inspiration but through logical enquiry and 
common-sense reasoning. The prophetical era of humankind — from 
Noah to Muhammad — witnessed a series of prophets who transmit- 
ted the 'objective' and taught the 'subjective', submitting to their 
societies an ever more sophisticated 'comprehension' of what had 
been delivered to them (or better, what had been presented to them 
in front of their eyes). In Shahrur's vision, prophets were not divinely 
supercharged geniuses but spokespersons of objective knowledge 
equipped with the best possible — and until Muhammad ever more 
penetrating — rational deduction of objective truth. Revelation in this 
vision is less a mind-boggling presentation of an impenetrable text 
of divine mysteries. Instead, revelation not only encourages rational 
enquiry (the apologetic argument), it also is the creation of reason in 
understanding objective reality. Only if this philosophical point is 
understood, can one appreciate Shahrur's dictum that societies today 
live in a post-prophetic era in which an ever more sophisticated way 
of rational enquiry by society's leading thinkers (philosophers, natural 
scientists, lawyers, and the like) has succeeded the prophets of the 
prophetic era in their attempt to rationally understand the truth. 
"Inspiration came to [Isaac] Newton when he saw the apple drop- 
ping and the earth attracting it. He had some unconnected ideas in 
his mind, but after he saw the apple fall the conscious connection 
happened." 38 



Interview, 518. 



xxxu 



INTRODUCTION 



The absence of a personal God in Shahrur's philosophy explains 
why no prophet, saint, or mystic — not to mention the religious 
scholar — has a particular 'nearness to Him', which would give him 
a special status because of his religious enquiries. The prophets' special 
status is only derived from their own rational enquiries (ijtihdd) into 
the objective truth and their applaudable application of the universal 
ethical code (al-isldm) to the moral conduct of concrete individuals 
and the legal functioning of particular societies (al-imdn). And the 
saints, mystics, and the 'ulama' have distanced themselves from God 
by preferring rituals over ethics and doctrine over critical reasoning. 
Here, more than anywhere else, the teleological and evolutionary 
character of Shahrur's prophetology becomes evident because each 
prophetic vision turns into historical perspective with the passing of 
time. Each prophet taught the universal message vis-a-vis the par- 
ticular concerns of their people, but as the prophetic era has ended, 
their particular teachings must eventually be superseded by the uni- 
versal concerns of all humankind. National legislation must become 
world legislation, and particular ethics must turn into universal ethics 
shared by all human beings. Given Shahrur's endeavour to bring 
historical Islamic religion (al-lmdn) back to what is shared universally 
as human, ethical conduct (al-isldm), one understands his impatience 
with Salqfi Islamists who, like medieval scholars before them, regard 
the particulars of Muhammad's time as the universal ideal for all 
humankind and who, thus, sacrifice the truly universal ethical teach- 
ings of the Qur'an in favour of the particularistic interpretations of 
Muhammad, his companions, and subsequent generations of Islamic 
scholarship. 

Here lies the root of Shahrur's bitter anticlericalism and antitra- 
ditionalism. He feels that the 'ulamd' and fuqahd' of Islam have 
betrayed the progressive, universal message of al-isldm in the follow- 
ing ways: by their obsession with the particular details of seventh- 
century Arabia; by their imposition of the hadiths onto the qur'anic 
text (holding its meanings firmly locked up in the distant past); by 
their fixation on the details of rituals; by their distrust of the human 
rational faculty; by their suppression of freethinking; and by their 
neglect of the common good and what Islam shares with other reli- 
gions in favour of particularistic, sectarian interests that advocate a 
sense of spiritual superiority. Even more radically, in idolizing the 
early generations of Islam, in declaring Muhammad's sunna as sacro- 
sanct, and in sacralizing the opinions of famous medieval scholars, 
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the 'ulama' and fuqahci' are fundamentally undermining the dialectical 
God-men relationship that is based on a sharp distinction between 
divine-human, immortal-mortal, infallible-fallible and so forth. For 
Shahrur, their ignorance of the moral ideals of al-islam and their 
preoccupation with the ritual elements of al-Tman represent the anti- 
dote to his rational, liberal, and ethical approach: he deems their 
approach backward, primitive, entangled in political corruption, 
breeding fanaticism, superstition, and sectarianism. For all these 
reasons, Shahrur feels strongly that if the renewal of Islamic religion 
is to succeed, society must categorically dispense with the 'ulamcl's 
interpretation of the Qur'an (tafsir) and, instead, rely on the views 
of nonclerical intellectuals who are untouched by traditional 
scholarship. 

The Qur'an 

The most innovative element in Shahrur's work is, however, neither 
his prophetology nor his philosophical concept of God, but rather 
the way he synthesizes both into a new understanding of the Qur'an. 
The mistake that most Muslim critics of Shahrur made was to 
attempt to impale his linguistic-philosophical-mathematical system 
of reading the Qur'an onto the nominalist-transcendental- 
metaphysical model of traditional tafsir exegesis. What they were 
unable to see is that Shahrur neither projected his philosophical 
thoughts into the Qur'an (a form of subjective eisegesis, they claimed) 
nor illegitimately extracted them from the Qur'an (a kind of dilettante 
misreading), because he always maintained that the Qur'an instead 
is part of the ontological, cosmological structure (discerned by phi- 
losophy) that exists outside the text. This is where his work is most 
influenced by various models of structuralist thought which had their 
peak in Western universities in the 1960s and 1970s — exactly when 
Shahrur started his work on the Qur'an — and which, unlike in 
Biblical Criticism, 39 never created a lasting impact on the scholarly 
disciplines of 'ulum al-qur'dn in the Arab-Muslim world. + " In the 



39 For a good survey, see David Greenwood, Structuralism and the Biblical Text (Ber- 
lin: Mouton Publishers, 1985). 

40 With the exception of Izutsu, structuralism never made a big impression in 
non-Muslim studies of the Qur'an either. While traditionally the historical-critical 
(and hence diachronic) method dominated the field, a more recent trend to study the 
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linguist and colleague from Damascus University (English Faculty), 
JaTar Dlk al-Bab, Shahrur found a mentor who wrote for him the 
introduction to linguistic theory in The Book and the Quran, which was 
heavily influenced by linguistic structuralism. However, apart from 
this collaboration with al-Bab, structuralism had already found its 
way into Shahrur's thoughts through his reading of Bertrand Russell's 
'structure of a relation', which is fully developed in Russell and 
Whitehead's Principia Mathematical but more readable in Russell's 
Introduction to Mathematical Philosophy. 42 He learned from Russell that 
the structural definition of a relation is extensional, in terms of the 
things related rather than of the properties of the reaction considered 
independently of those things. In other words, objects should not be 
conceived in terms of internal properties, but as a system of relations 
between unspecified elements whose properties are derived from 
these relations. What mathematicians call set theory, and which 
became standard mathematical logic from the 1930s, includes the 
proposition that knowledge of a mathematical object cannot be 
gained by analyzing the isolated qualities of an entity, but only by 
searching for the formal properties of a system entailed in algebra- 
ically closed communicative sets. The relations of such a system are 
in mathematical logic specified as sets of ordered pairs (finite -infinite; 
limited-converse; inductive-deductive; maximum-minimum, etc.). 

Shahrur's next step was then to link mathematical to linguistic 
structuralism and regard the Qur'an as a semantically 'closed com- 
municative set' whose meanings cannot be derived by an analysis of 
isolated words or passages but by discovering the inherent structures 
that govern the relationship between the individual semantic units. 
The concept of 'structure' here differs from literary 'pattern' or tex- 
tual 'arrangement', that is, from the internal organization, composi- 
tion, or formation of the text, even though an analysis of this plays 
in important role in Shahrur's readings. But 'structure' differs from 
'textual pattern' in that it refers to the hidden or underlying 



Qur'an (synchronically) as literary text has not shown any inclination to apply lin- 
guistic or philosophical structuralism. For Izutsu, see Toshihiko Izutsu, God and Men 
in the Koran: Semantics of the Koranic Weltanschauung (Keio Institute of Cultural and Lin- 
guistic Studies, 1964); Ethico-religious Concepts in the Qur'an: The Structure of the Ethical 
Terms in the Koran (Montreal: McGill University Press, 1966). 

11 A. N. Whitehead and Bertrand Russell. Principia Mathematica (Cambridge: 
Cambridge University Press, vol. 1, 1910; vol. 2, 1912; vol. 3, 1913). 

42 Bertrand Russell, Introduction to Mathematical Philosophy (London: Allen & Unwin, 
1919). 
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configuration which explains and justifies the more or less visible or 
obvious pattern of the text. Such a hidden configuration is applied 
from outside, not from within the text. The text's meaning is essen- 
tially not found inside it but, as Greenwood says, "beside it, at its 
limits, at the point where the text is joined to its structure". 43 

This is where Shahrur combines mathematical and linguistic 
structuralism with the philosophical structure outlined earlier. The 
Qur'an's underlying structure is manifested in the dialectical relation- 
ship between a set of binary oppositions, such as divine-human, 
absolute-relative, objective-subjective, eternal-temporal, immutable- 
mutable, universal-particular, infinite-finite, and so forth, comprising 
the same constellation of the God-men bond as can be found in 
cosmos, nature, and society. This binary structure explains the 
arrangement and thus the meaning of the text which, in reverse, fully 
reveals its underlying structure once its meaning is discovered. 
Shahrur's exegetically most provocative step is to divide the qur'anic 
text into groups of verses that are either ontologically eternal, abso- 
lute, and objectively valid, or temporal, relative, and subjectively 
conditioned. The verses of the first group belong to al-qur'dn, repre- 
senting objective truth, eternal laws, and absolute knowledge, whereas 
the second group belongs to umm al-kitab, the subjective part of the 
Qur'an (that is, of the whole book as we know it and different from 
Shahrur's al-qur'dn), constituting the historically contingent, change- 
able, and what is subject to human interpretation. Likewise, since 
Muhammad enjoyed the status of a prophet ana? messenger of Allah, 
Shahrur argues, the text structurally reflects these two separate posi- 
tions (conventionally not perceived as separate); while his prophet- 
hood represents the eternal and absolute of Allah's revelation, in 
contrast, his messengerhood represents its temporal and relative side 
(rules of jurisprudence, state administration, warfare, etc.). 

Relating this fundamental division to a large number of subsets 
and subcategories (always as binary oppositions, e.g., tanzTl-inzal; 
imam mubin-kitab mubin; qada'-qadr; uluhiyya-rububiyya; kalam-kalima), 
Shahrur manages to sustain his philosophical vision that all existing 
objective reality (and that includes the Qur'an) is a reflection of the 
ontological division between the eternal and universal ethical code 
of God and the particularistic historical/ contingent (legal, political, 
economic, etc.) concerns of human societies, and hence the distinction 



Greenwood, Structuralism, 6. 
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between al-islam and al-Tman. In this vision the Qur'an ceases to be 
'Scripture' whose sacred meanings are firmly locked inside each indi- 
vidual word and which need to be unlocked by the hermeneutically 
and spiritually most astute reader (normally the trained 'alim-mufassir). 
Instead, the Qur'an functions as text whose words are simply vehicles 
of meanings that point to a nontextual structure to be discovered 
either in cosmos, nature, and history of all humankind (the universal 
laws of al-qur'an) or in the manifestation of humanity in concrete, 
historical human societies (the contingent laws of umm al-kitdb). The 
process of discovering the former is called al-ta'wil, while the deduc- 
tion of laws for the latter's procedures of human legislation is called 
al-ijtihad. 

As for al-ta'wil (that is, the act of interpreting al-qur'an or better, 
the disclosing of its objectivity), this is based on Shahrur's evolution- 
ary philosophy that envisages humans' increasing participation in 
God's absolute knowledge. According to his 'dialectics between the 
universal and human episteme' in a postprophetic era, the only way 
to link the total, comprehensive knowledge which is in Allah (that 
is, objective existence), and the relative, partial knowledge which 
humans possess (because of their subjective understanding of objec- 
tive reality), is through the existence of a text whose miraculous 
nature allows a correspondence between its objective nature and the 
subjective understanding of each historical age. Shahrur calls this 
correspondence al-tashabuh or 'assimilatability', God's assurance of a 
permanent harmony (though, not sameness) between the temporal 
and eternal, relative and total, partial and absolute. Explaining this 
point, he establishes an analogy between al-ta'wits dialectical rela- 
tionship between human readers and their texts (scripture or other- 
wise) and our perception of ancient wall paintings: "Think of a fresco 
at the Vatican. The fresco is fixed, objective. But as the viewer 
changes position, he sees the fresco in a different way. Each time we 
move, we see the fresco in a different way. The mullahs want us to 
stand still and see the fresco as it was in the seventh century. We 
want to move around and see the fresco in a dialectic between text 
and context. Our interpretation of the fresco as we move around is 
subjective". 44 

His critics understood this as a free license to the human mind 
to read into the Qur'an whatever it finds suitable (which is, 



44 Interview, 512-513. 
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incidentally, the most often voiced killer-argument against all 'con- 
temporary' readings of the Qur'an). What has been overlooked, how- 
ever, is that in Shahrur's philosophical scheme of things this 'whatever 
humans find suitable' is not necessarily what is incompatible with 
'what God finds suitable'. This is because God 'guarantees' compat- 
ibility in a twofold way: by the absoluteness of His being He vouch- 
safes for the absolute and infinite validity of the text's form (fresco) 
and its content/ meaning. And by having created human beings and 
endowed them with reason with which they make sense of the text 
in each historical period, He also created the inherent warranty that 
human beings, provided they find a joint consensus or similar under- 
standing, will always correctly concur with what has been said in the 
text. Since there can be no inherent contradiction between the divine 
text and its (contemporary) human understanding — if performed on 
the highest possible rational/ scientific level and in full accord with 
empirical reality — the accusation of an overly subjective, all-too- 
human interpretation of the Qur'an is — at least seen from Shahrur's 
point of view — beside the point. 

As for the second act of interpretation, al-ijtihad, or the disclosure 
of a congruence between the divine law of the shan'a, applied in 
society, and what is intrinsically and universally human in all societ- 
ies on this earth, this does not involve, as many modern ijtihad theo- 
ries have argued, adapting the eternally valid ahkam rules of the 
Qur'an to the temporal needs of contemporary societies. On the 
contrary, it is the attempt to get the always temporally valid ahkam 
attuned to the eternally valid laws of al-qur'an, that is, with what each 
historical period has relatively understood of it (through al-ta'wTl). In 
other words, a rigid dress code (such as the total veiling of the female 
body), for example, which jars with human instinct and deviates from 
the current social consensus about good etiquette and moral decency, 
cannot be — by definition — divine law. Inheritance law which dis- 
criminates against female heirs and deviates from legal practice any- 
where in the world is incompatible with God's law. Legal injunctions 
on apostasy, theft, polygyny, jihad, killing and such like, which are 
rejected by the majority of people and interpreted as inhuman and 
in violation of universally accepted human rights, undermine the 
ethical God-humankind bond and must be reformulated in the light 
of al-islam. Shahrur holds that the rules of umm al-kitdb are in perma- 
nent need of active preservation (hifz), supervision (riqaba), and con- 
firmation (tasdiq), while the al-qur'an is its hafiz, raqib, and musaddiq. 
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This is the reason why the verses of al-qur'dn and the verses of umm 
al-kitdb are not separated in the Qur'an (or the Book as Shahrur calls 
it), but combined. The significance of this aspect lies in the fact that 
it reverses the current Islamist trend to apply the most rigid inter- 
pretations of shaft a law in the name of applying God's law against 
man-made law (implying 'what humans find suitable, not God') by 
his conviction that there should not be one shaft a rule that is incom- 
patible with the higher values and overarching principles of al-qur'dn, 
that is, the eternal laws of nature and humanity as shared by the 
majority of people at a given period of time in history, and al-isldm, 
the universally valid code of ethical practice that is immutable and 
even indisputable. 

Although Shahrur mentions a number of exegetical principles 
that he applied in his reading of the Qur'an (e.g. nonsynonymity, 
nonabrogation), the actual proposed process of interpretation — sche- 
matized in the format of a triple movement model — can be sum- 
marized as follows: 

1. The first movement consists of approaching the Qur'an with a 
cognitive understanding of reality that is deeply rooted in the most 
advanced discourse on nature, cosmos, and human society. Once 
approached in this way, it follows that any reading of any verse in 
the text must never contradict either human reason (as fed by sci- 
entific data from the humanities, social and natural sciences) or 
empirical reality (that is, globally available to human perception). 
This implies that the study of empirical data derived from objective 
reality must always precede the study of concrete passages of the 
qur'anic text. It also implies that existing commentaries on the 
Qur'an which lack the contemporary episteme and fail to consider 
the most recent discoveries (and this by default includes the tafsir 
work of medieval scholarship) are to be barred from any consulta- 
tion. Most important, however, is that contemporary readings of 
the Qur'an regard as irrelevant historical-critical studies of the 
Qur'an and any attempt to ask what the text meant to the original 
readers in seventh-century Arabia. To use Shahrur's analogy, what 
the frescos in the Vatican meant for the viewers in sixth-century 
Rome is rather irrelevant in comparison to the question of how 
they are perceived today. Following his conviction that one must 
always read the Qur'an "as if it was revealed last night" and his 
philosophical premise that the content of al-qur'dn is always con- 
temporary (being part of God's objective Being which irreversibly 
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'progresses' and 'becomes'), the readers cannot but access the text 
from the historical position they occupy. This is to reverse the 
traditional exegetical dogma which states that the closer the inter- 
preters are to the semantics of the revelatory event in seventh- 
century Arabia, the more authoritative their interpretation 
becomes. In Shahrur's approach, the exact opposite is true. 
The second movement consists of attaching the most recent con- 
tent/ meaning available to the immutable format of the qur'anic 
text. This proceeds in two steps. The first step consists of creating 
al-tashabuh, lit. 'likeness', between what is currently shared as uni- 
versally accepted theories about nature /society and the verses of 
al-qurdn. If both appear to be incompatible, judgement is to be 
suspended until further research results in more insights, up to a 
point in history when incompatibility no longer occurs. Inasmuch 
as objective reality cannot be faulted, no verse of the al-qur'dn can 
ever be considered incorrect. The second step is to assess the com- 
patibility of the legal verses with the currently applied value sys- 
tems and universally accepted codes of conduct. If these ethical 
norms are still within the legal boundaries, that is, God's limits, 
their moral-legal requirements determine how the ahkam verses of 
umm al-kitdb are to be interpreted. If the ahkam rules contradict 
universally accepted standards of behaviour, the latter must take 
precedence over the former and annul them. The model for this 
second step is to be found in Muhammad's sunna, in that Muham- 
mad applied the ahkam rules for what was then shared as ethically 
and legally acceptable. It implies, however, that if the sunna con- 
tradicts what is today globally accepted as ethical and legal stan- 
dards (e.g., human rights), none of the actual content of 
Muhammad's sunna must be applied today. Whereas human rights 
are universal, the sunna is not, as it is deeply rooted in the historical 
contingencies of seventh-century Arabia. This implies that the 
application of Islamic law cannot be done purely by an internal 
revision of the Islamic legal tradition (al-fiqh), as it is primarily 
based on Muhammad's sunna and thus epistemologically located 
in the past, but rather from outside it (using the parameters of civil 
law and parliamentary legislation). 

The third movement is then to move away from the text and return 
to the nontextual side of objective existence and change human 
behaviour, state legislation, and political administration in the light 
of what is compatible with the ethical requirements of al-islam. 
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Once the first two movements have established the general moral- 
social objectives by way of the most contemporary readings of 
God's revelation, these objectives must then be applied in the pres- 
ent concrete sociohistorical context. Such application requires that 
each country determines its priorities differently but makes sure 
that it nevertheless implements the same qur'anic values (e.g., cur- 
rently human rights) as any other country in the world. It also 
requires that each religion, even if differently shaped by ritual 
diversity, constantly readjusts its teachings to those moral-social 
objectives gained by a fresh reading of the Qur'an. The important 
aspect of this phase is that law and rituals are not seen as identical 
with ethics but as its subordinated parts. This corrects the tradi- 
tionalist and Islamist discourses that regard the moral message of 
Islam as embodied in the performance of rituals and strict adher- 
ence to shaft a law. In Shahrur's view, religious practice and legal 
injunctions may or may not correspond with God's ethical ideals. 
If, for example, the implementation of shaft a law justifies the viola- 
tion of the rights of women and religious minorities, or undermines 
freedom of opinion, expression, thought, and religion, such a law 
has become immoral and devoid of God's divine, ethical norms. 
And if rituals and the law do not correspond with these norms, they 
have to be changed. 

Applied Theory 

A concrete example of Shahrur's interpretations will illustrate the 
model just explained and bring together all points brought up so far. 
Verse 34 in chapter al-Nisa 1 has persistently been a difficult verse to 
reconcile with human rights and gender equality. The Arabic text 
in transliteration reads as follows: 

Verse 4:34: 

Al-rijal qawwamun 'ala '1-nisa' bi-ma faddala Allah ba'dahum 'ala 
ba'd" 1 wa-bima anfaqu min amwalihim fa'1-salihat 1 ' qanitat 1 " 1 hafizat™ 
li'l-gfiayb bi-ma, hafiza Allah wa-allatl takhafun nushuzahunna 
fa-'izuhunna wa-uhjuruhunna fi'l-madaji' wa-'dribuhunna fa-in 
at'anakum fa-la tabghu 'alayhinna sabil an inna Allah kana 'ally™ 
kabir an45 



45 A common translation in English would be "Men are in charge of women, 
because Allah has made some of them excel over the others, and because they spend 
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Two passages are particularly problematic: 1) Al-rijal qawwamun 'aid 
'l-nisa', and 2) wa-allati takhafun nushuzahunna. . . wa-'dribuhunna. The 
traditional rendering of these two passages by medieval tafsir exegetes 
can be summarised as follows: 1) Men are in charge of women, 
because of their physical, intellectual, financial etc. superiority by 
which Allah favours men over women; 2) If husbands are faced with 
the disobedience, open rebellion and disloyalty of their wives, it is 
legitimate to beat them and reinforce their obedience. 

Such open misogyny and sexism in Shahrur's eyes is unacceptable 
for several reasons. First, it contradicts universally held ethical prin- 
ciples, dominant in gender politics of the twenty-first century, which 
state that discrimination on the basis of a person's sex is intolerable. 
Second, it contradicts the ethical norms held by the text's objective 
and unchangeable part, that is, al-qur'an, as expressed in verses such 
as 2:187 and 4:1, which emphasise sexual equality in terms of reason, 
intelligence, religion, and legal responsibility. Given what al-qur'an 
states as an absolute divine norm (sexual equality), it is compulsory 
for any interpreter to explain 4:34 (a verse of umm al-kitab) in the 
light of 2:187 and 4:1 (verses of al-qur'an). Third, the misogyny of 
traditionalist exegetes reflects the prevalent understanding of medi- 
eval patriarchal societies. Since this understanding ignored the divine 
ethical code of al-qur'an and clashes with what is currently regarded 
as morally just, it ought to be abandoned. Finally, the assumption 
of male superiority is contradicted by recent scientific data which 
ascribe no deficiency to female persons, intellectually or otherwise. 
Moreover, beating and physical violence is not only universally con- 
demned as immoral but has also been proven as highly counterpro- 
ductive for resolving marital crises. And if it is against universally 
held standards and practice, no religious community (al-iman) has the 
right for a moral Sonderweg and to oppose al-islam. Verse 4:34, which 
addresses all believers worldwide, must be "as applicable to men and 
women in Tokyo or Sao Paulo as it is to men and women in Cairo, 
Damascus, or Riyadh". 46 



some of their wealth. Hence righteous women are obedient, guarding the unseen 
which Allah has guarded. As for those of them that you fear might rebel, admonish 
them and abandon them in their beds and beat them. Should they obey you, do not 
seek a way of harming them; for Allah is Sublime and Great!" Translation by Majid 
Fakliry, An Interpretation of the Qur'an: English Translation of the Meanings (New York: New 
York University Press, 2000). 

46 Chapter 5 in this book, pp. 279-280. 
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Apart from Shahrur, many contemporary Muslim writers have 
attempted to reread 4:34 in the light of modern feminist thought. As 
for the first phrase al-rijdl qawwamun 'aid 'l-nisd', they stressed that the 
qiwama of men over women, a) is not a biological/ anthropological 
superiority and, hence, not an essential privilege given to the male 
part of God's creation; 4 ' b) is, instead, a financial duty of material 
protection of women and maintenance of their families; thus, it is 
not a privilege but rather a responsibility; 48 c) is an ideal, not a de- 
facto description of reality and, thus, conditioned on the actual finan- 
cial power of men; 49 d) is restricted to those men who have marital 
responsibilities and cannot be generalised for all men in society; 50 e) 
is restricted to times when women pursue their "child-bearing 
responsibilities";' 1 f) is not even linked to protection and mainte- 
nance by men but to their "moral guidance and caring"; 52 or g) was 
a restriction on men's absolute and repressive power over women in 
seventh-century Arabia. ' 3 As for the second phrase wa-alldli takhafun 
nushuzahunna... wa-'dribuhunna, these writers argued that men's beat- 
ing of women a) does not imply a repeated, intense, and random use 
of maximum force but rather a symbolic gesture of rebuke and 
punishment;' 4 b) is a restriction on hard hitting as practiced in 
seventh-century Arabia and was, thus, an improvement in the wom- 
en's situation and not an injunction of universal validity;'' ' c) indicates 
a measure of last resort in a three-step attempt to solve a marital 
crisis and is, thus, not a way to discipline disobedient wives; 56 d) is a 
strike of very little intensity, more like a soft stroke with a towel, 



47 Asma Barlas, "Believing Women" in Mam: Unreading Patriarchal Interpretations of the 
Qur'an (Karachi: Sama, 2004), 186. 

48 A'ishaAbd al-Rahman, Al-Mafhum al-islami li'l-tahrir al-mar'ah (Khartoum: 
Jami'at Umm Durman, 1967), 12. 

49 Barlas, "Believing Women", 187. 

50 Amina Wadud-Muhsin, Qur'an and Women (Kuala Lumpur: Penerbit Fajar 
Bakti, 1992), 72. 

51 Wadud-Muhsin, Qur'an and Women, 73. 

52 Aziza Al-Hibri, "A Story of Islamic Herstory: Or How did We ever get into this 
Mess?," Women and Islam: Women's Studies International Forum Magazine 5, no. 2 (1982): 
207-19 (217). 

53 Aziza al-Hibri, "Islam, Law and Custom: Re-defining Muslim Women's 
Rights," In Women and Islam, ed. Aziza al-Hibri, 32 (Oxford: Pergamon Press, 
1997) — an argument that slightly contradicts her earlier one published in 1982, see 
previous footnote. 

54 Barlas, "Believing Women", 188. 

55 Wadud-Muhsin, Qur'an and Women, 76—77. 

56 Ibid. 
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toothbrush, fan or folded handkerchief; 37 e) does not at all imply 
'strike' but the "confinement of women"; 58 f ) simply means "to create 
an effect upon her" by employing nonviolent means, 39 or just g) "to 
strike out of a marriage". 60 

Given his position as a 'radical', Shahrur would regard most of 
these interpretations as not far-reaching enough and, in spite of their 
well meaning, still inadequate for a real contemporary reading of 
the Qur'an. His explicit criticism of those feminists who interpret 
al-qiwama as men's 'standing in service', implying that men are not 
the masters but in fact the servants of women, shows that he dis- 
agrees with the inherent or hidden structural imbalance in such a 
view. For him, the above-mentioned interpretations still perpetuate 
an essential inequality between the sexes. The most innovative aspect 
of Shahrur' s reading of 4:34 is then that he does not subscribe at all 
to the men-women or husband-wife polarity that this verse seems to 
suggest. He maintains that the main theme of the verse is al-qiwama, 
that is, leadership or guardianship as such, not the relationship 
between men and women. In order to prove this point he suggests 
reading the two terms al-rijal and al-nisa' not as 'men' or 'women' 
respectively. Instead, he reads the two terms in a gender neutral way 
and proposes that both in fact imply men and women. Quoting verses 
in which al-rijal (24:37) or rijat" (2:239; 22:27) are not exclusively 
used for male persons, he stresses that rajul-rijal (sing. -pi.) is semanti- 
cally not always restricted to connoting maleness. The generic sense 
of the lexeme r-j-l is 'to walk' or 'to go on foot', which in neither 
case is a prerogative of the male sex. Similarly, the term al-nisa' does 
not only mean 'women' but also expresses an ungendered notion of 
delay, deferral, or postponement. The Arabs say 'the delivery has 
been postponed' or 'Zayd is late', both expressions using the related 
term al-nasf (connoting deferment), as does 9:37 "Verily the transpos- 
ing (of a prohibited month) (al-nasf") is an addition to unbelief...". 



57 Murad Hofmann, Islam: The Alternative (Reading: Garnet Publishing, 1993), 
141. 

,s Riffat Hassan, "An Islamic Perspective," In Sexuality: A Reader, ed. Karen 
Lebacqz, 355-56 (Cleveland: Pilgrim Press, 1999). 

59 Hadia Mubarak, "Breaking the Interpretive Monopoly: A Re-Examination of 
Verse 4:34," Hawwa 2, no. 3 (2004): 261-89 (284-85). 

b0 Dahlia Eissa, "Constructing the Notion of Male Superiority over Women in 
Islam: The Influence of Sex and Gender Stereotyping in the Interpretation of the 
Qur'an and the Implications for a Modernist Exegesis of Rights." WLUML Occasional 
Paper, no. 11 (November 1999): 45. 
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In the context of 4:34, it refers to a group of people (men and women) 
who 'lack behind' or 'follow next', namely behind those al-rijdl (men 
and women) who possess the authority of qiwama (leadership or 
guardianship). 

Such a gender neutral reading of 'al-rijdl and al-nisd' allows Shahrur 
to understand the verse not as a prescriptive instruction of a unique 
'Islamic' gender relationship (and thus not to any preference, men 
or women), but as a description of a universal type of unequal dis- 
tribution of talent as well as leadership qualities, which objectively 
and empirically exist in human society (Islamic or not). Since al-rijdl 
refers to both men and women, Shahrur argues that high compe- 
tence, moral strength, determination, education, and strong cultural 
awareness will always lead to a situation where some men and women 
are put in charge of other women and men who do not excel in these 
things at the same level. Bi-md faddala Allah ba'dahum 'aid ba'd'" — the 
line that follows the qiwama phrase — here literally means a preference 
of 'some of them' (men and women) to 'some others' (women and 
men), as the personal pronoun suffix hum is again rendered as gender 
neutral. The marital context, which has been traditionally seen as 
the point of reference in this verse, is in Shahrur's interpretation 
replaced by a reference to a wider societal context, in which in all 
spheres of social, political, cultural, and economic life some men and 
women outperform others and thus assume leadership. 

Following this line of argument that circles around an ungendered 
concept of qiwama, Shahrur turns then to those terms that are gram- 
matically feminine. The term qdnitdt refers to those women who faith- 
fully preserve the special skills and power of qiwama which God has 
bestowed upon them: they 'guard what God would have them guard'. 
If they keep using their talents for the benefits of all, they are 'righ- 
teous women' (sdlihdt). If, however, they squander God's special gifts, 
they become ndshiza, that is, women who, because of their careless- 
ness, are unfaithful to their talents and abuse their position of leader- 
ship. JVushuz is here interpreted as lack or abuse of qiwama in all 
spheres of life where women (or men — as stated in 4:128) assume 
leadership and responsibility; it does not refer to any kind of marital 
crisis (or worse, to disobedience, stubbornness, or dislike). Once the 
marital context is out of the way, Shahrur is able to apply (almost) 
universally acceptable rules on how to deal with lack or abuse of 
power: a) admonition and official warning first, then b) avoidance of 
close (social and personal) contact, and finally c) the withdrawal of 
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the right of leadership/ guardianship. Quoting several Qur'anic verses 
that use derivations of the lexeme d-r-b, Shahrur maintains that 
daraba is such a polysemous word that the most literal reading, 'to 
strike', is too restrictive and inconsistent with any other verse or even 
most hadiths in this respect. Idribuhunna thus implies a nonaggressive 
and nonviolent but firm resistance against any abuse of qiwama, a 
kind of civilised conveyance of discontent and rebuke carried out by 
men and women. 

In sum, Shahrur's interpretation of 4:34 is able to give women full 
social and juristic status whereby their entire intellectual, physical, 
moral, religious, and economic capacity is secured sui juris, and where 
women are in control of their own agency unchecked by any notion 
of male leader- or guardianship. And the possibility that the Qur'an 
might sanction domestic violence or that husbands might be allowed 
to beat their wives into obedience is seen as entirely out of the ques- 
tion. In the light of Shahrur's interpretations, verse 4:34 should then 
be read as follows: 

People lead other people, who follow them, because Allah has given 
some of them more talent and competence than others, and because 
they have more financial power (than others). Hence righteous women 
are those able and competent women who guard their talents of lead- 
ership (for the good of society), which Allah has asked them to guard. 
As to those women whose incompetence and lack of good leadership 
you fear, warn them first, then reduce intimate contact with them and, 
finally, resist firmly but nonviolently the abuse of their position of lead- 
ership (before you withdraw leadership from them). Should they then 
comply (with what you are saying), do not seek a way of harming them; 
for Allah is Sublime and Great! 1 ' 1 

This interpretation of 4:34 shows that for Shahrur the morality of 
the al-qur'dn is not — as with quite a number of so-called modernist 
interpretations of the Qur'an — limited to only a select few legal 
enactments, while women's human rights remain severely compro- 
mised. His understanding of the al-qur'an's universal moral message 
tells him that the female is an autonomous moral being who has a 



61 Verse 4:128 is then understood to be paired with 4:34 and to be read as fol- 
lows: "If a woman fears lack of respect and loss of good leadership on her male 
partner's part (married or not), she should strongly object to this and be firm in her 
protest, aiming for an amicable agreement between them, for such an agreement is 
best, even though men's souls are swayed by greed (that is, lack of self-criticism). But 
if you do good and practice self-restraint, God is well-acquainted with all that you 
do". 
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direct relationship with God who is her only guardian. He wants this 
to be adequately preserved in his legal interpretations of umm al-kitab, 
in which no limitation or advance privilege is ascribed to any gender 
group under any circumstances, and in which individual morality is 
recognised as more important than the preservation of different or 
reciprocal social roles on the basis of sex or gender. Shahrur's read- 
ing of 4:34 also shows to what extent he is prepared to go in finding 
a semantic congruence between the legal verses of the divine text 
and what he sees as the eternally valid laws of God's ethical code. 
As for any other structuralist interpretation, the meaning of 4:34 is 
not encapsulated in its individual words (al-nisa' does not always and 
essentially refer to 'women', nor does al-rijdl intrinsically mean 'men') 
but is construed through the relational properties of words within a 
particular set of reading conventions which, in Shahrur's case, 
departs from every single customary rule in the study of the Qur'an. 
Here his stern anticlericalism finds itself utterly vindicated since any 
reliance on traditional tafsfr would have drawn him back into a dis- 
course that attempts to rationalise sexual discrimination in one form 
or another. This is the reason for his defence of his main methodol- 
ogy of sola scriptura, that is, complete reliance on the qur'anic text 
alone: no other text/ authority of the past can stand between him 
and the text in front of him — it is "as if the Qur'an was revealed last 
night". 

Shahrur's ultimate concern when applying his philosophical ideas 
to the sphere of Islamic law is to accomplish that semantic congru- 
ence between the ethical and legal verses of the Qur'an, symbolising 
God-given morality and humanness in a legal system. And it is this 
concern which motivates him to prove to his secularist critics that 
the ethical concepts of rational philosophy are not entirely incompat- 
ible with the legal notions of Islamic jurisprudence. In fact, he does 
not completely abandon the tools and even rhetoric of the fuqaha', 
but often retrieves suppressed or marginalised legal interpretations, 
while revealing a remarkable knowledge about the 'orthodox' posi- 
tions which he then begins to amend. And since it is not easy to deal 
in detail with Islamic law from a purely philosophical point of view, 
and since his philosophical views are all outlined in Qur'anic 
vocabulary, one occasionally gets the feeling that he applies to uni- 
versal ethics, religion, and law a still dominantly 'Islamic' rather than 
purely philosophical or scientific perspective. Ironically, in Shahrur's 
effort to fit the God of the Qur'an or of shafi'a law into the mould 
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of a neo-Whiteheadian system, parts of the latter's truly and uncom- 
promised universality seems to have been lost. 

On the whole, though, Shahrur's attempt to set up the universally 
human aspects of the Qur'an and then to apply these to his legal 
exegesis is eminently successful. No other modern Muslim writer, 
except perhaps Fazlur Rahman, has managed to combine both a 
theoretical critique and a concrete analysis of the qur'anic text that 
covers such a large area of Islamic law. Indeed, Shahrur's writings 
on the rules of bequests and inheritance law, polygyny, women's 
dress codes, and personal status law, all developed on the basis of 
his theory of limits, constitute a landmark in the development of 
modern Islamic thought and deserve broad attention. Moreover, his 
compelling fusion of European philosophical concepts with a qur'anic 
worldview has not only achieved the establishment of a 'theory' 
which Shahrur saw as vital for overcoming the intellectual crisis of 
Arab nationalism, but also forcefully addresses the current crisis pro- 
voked by radical Islamism. 

True, much of the idealism, scientific positivism, and high-flown 
enthusiasm for evolutionary progress that characterised nineteenth- 
century European philosophy seems a bit alien to the disillusioned, 
postmodern spirit of our current time. Undoubtedly, what was then 
called rational, universal and moral may be seen now as irrational, 
context-bound, and interest-driven; and the ideal of an irreversible 
progress of human knowledge climaxing in a total grasp of absolute 
knowledge may seem to some either as too simplistic or entirely 
anachronistic. Shahrur's conviction that the ethical ideals of al-islam 
are indivisible and eternally valid will be unacceptable to those who 
deconstruct this as just another product of a monotheistic worldview 
in the tradition of Judeo-Christian-Islamic theology, ignoring non- 
monotheistic and nontheistic/nontranscendent ethical models (e.g., 
choice theory or situation ethics). His faith in the incorruptible 
rationality of modern philosophy and in the moral efficacy of the 
modern sciences may appear too naive to those more critical in their 
appraisal of what philosophers and scientists have contributed to 
what is irrational and evil in the modern age. Many of Shahrur's 
own interpretations will be seen as too subjective and arbitrary, or 
incompatible with a rigorous, falsifiable, and verifiable system of 
textual analysis. And his absolute trust in the essential goodness of 
secular, parliamentary legislation and his unbroken optimism that 
this embodies the humanness of society much better than the 'ulama's 
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uncodified religious law, might be untenable to those who seriously 
question the political implications of such a concept (e.g., after the 
British parliament in 2003 sanctioned an unjust war in Iraq). 

And yet, none of this has deterred ten thousand and more readers 
in the Arab-Muslim world from being 'hooked' by what Shahrur has 
written. The core meaning of his work is not so much determined 
by the novelty or originality of individual ideas or approaches as 
such, but by its boldness and power to suggest an alternative way to 
what is assumed to remain as 'orthodox'. The appeal of his call for 
rationality and scientific objectivity lies in the readers' exposure to 
a religious climate of an incredible anti-intellectualism spread from 
thousands of pulpits throughout the Middle East. Shahrur 's stress on 
the priority of ethics over rituals find its significance against the 
background of thirty years of public debate about the full implemen- 
tation of shari'a law in Muslim countries and the devastating spirit 
of overzealous legalism that accompanied it. His emphasis on a 
strictly contemporary reading of the Qur'an and the accent he lays 
on a progressive trajectory of human development have their bearing 
in what critics of the Islamist movement see as an absurd obsession 
with the past and the cultural details of seventh-century Mecca and 
Medina. And his call for a return to the universal, ethical objectives 
of Islam (al-islam) is important in the light of the excesses of religious 
fundamentalism and Islamic radicalism which have existed in the 
Arab Middle East since as early as the mid-1970s. The ultimate 
relevance of Shahrur's books for Muslim readers, however, originates 
in the fact that he manages to synthesise critical reasoning with reli- 
gious thought, which for both his secular as well as his traditionalist 
opponents is anathema. Instead of citing numerous authorities of 
medieval legal schools as the best proof for the quality of an argu- 
ment/interpretation, Shahrur suggests shifting the emphasis from 
'borrowed authority' to the authority of one's own rational faculty. 
Instead of memorizing an ultimately amorphous corpus of hadiths in 
order to produce a tolerable rendering of a qur'anic passage, Shahrur 
encourages individual's critical thought — however subjective or idio- 
syncratic — in order to make the text meaningful to Muslims today. 
For those Muslims who want to apply their critical reasoning, which 
it is increasingly encouraged to use elsewhere in society, to their own 
religion and yet still maintain their religious identity as 'good believ- 
ers' and in full harmony with their critical mind, this approach 
appears to be conclusively attractive. 



INTRODUCTION 



by Muhammad Shahrur 



Since the beginning of my attempt to reunderstand and reread the 
Qur'an I have published five books in Arabic. This volume seeks to 
convey my thoughts in one concise volume especially prepared for 
an English-speaking audience. The main intention of my work is to 
go beyond the epistemology of traditional Islamic scholarship. What 
is too often hailed as either inimitable or unsurpassable holds us in 
fact back when we attempt to reach new insight. In order to achieve 
genuine renewal and lasting reform we cannot rely on the solutions 
of bygone eras. As Einstein once said, "The world we have made as 
a result of the level of thinking we have done thus far creates prob- 
lems that we cannot solve at the same level at which we have created 
them... We shall require a substantially new manner of thinking if 
humankind is to survive." In order to solve the current problems of 
the Arab-Muslim world we are required to use the ideas and thoughts 
of our most creative minds even if their proposals appear unusual or 
unfamiliar. But the familiar and the well-acquainted are often insuf- 
ficient to solve the challenging problems of our ever-more-complex 
world. We want this volume to be perceived as a relentless critique 
of all attempts to reform Islam by a return to seventh-century Arabia 
and through an adoption of the archaic worldviews of our salafi 
forefathers. Such reforms, we believe, are utterly fruitless and bound 
to fail because they possess an inherently atavistic nature that is 
incompatible with the modern episteme that demands plurality, tole- 
rance, and progressive thinking. 

Allah's Book teaches us to divide human history into two historical 
epochs. The first epoch is the period of prophets and messengers, 
which ended with Muhammad's (s) 1 mission. The second epoch 



1 The transliterated Arabic letter (s) stands for: salla Allah 'alayhi wa-sallam (God 
bless him and grant him salvation!) by which Muhammad Shahrur [henceforth he 
will be referred to as MS] adopts the standard eulogy applied when the name of the 
Prophet Muhammad is mentioned; (r) stands for: radiyya Allah 'anhu (May God be 
pleased with him!), which MS occasionally employs as a eulogy for the prophets that 
came before Muhammad. 
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began after Muhammad's (s) death, and is the epoch in which we 
still live today. In this second epoch, humankind no longer requires 
God's 2 prophets and messengers because human beings have matured 
to such an extent that they can, without direct interventions from 
God, confidently explore the laws of the universe. This allows human 
societies today to issue legislations without the instructions from liv- 
ing prophets or messengers. Think of the creation of human rights, 
the abolition of slavery and the emancipation of women, all of which 
are indications that a new level of civilisation has been reached as 
the result of a postprophetic way of legislation. It would be an 
extreme regression if we tried to establish a modern society on the 
basis of premodern values and bygone norms. Our task today is not 
to regress to a state of society that is less complex than the previous 
one but to develop the most advanced forms of civil society whose 
impact can be felt by every despotic ruler in this world. 

In this volume, Allah's Book is presented as the seal and ultimate 
expression of the first epoch of humankind, the period of prophetic 
guidance. This confronts us with the question of how to read and 
understand it from the perspective of those who live in the second 
epoch in which direct prophetic guidance is neither necessary nor 
longer available. Just as in the seventh-century people understood 
Allah's Book with the help of what was then contemporary knowledge, 
in the twenty-first century we must understand it with what is now 
contemporary knowledge. Only through such a truly contemporary 
rereading of Allah's Book can we succeed in achieving real reform 
and a successful renewal of Islamic thought. 

We offer a radically new interpretation of Allah's Book {al-kitdbf 
which fundamentally questions the so-called sacred certainties of 



2 The English term 'God' and the transliterated Arabic term 'Allah' will be used 
interchangeably for the Arabic word <0i 1 . The aim of using these terms interchange- 
ably is to avoid perceiving <Uil as primarily the God of the Arabs or Muslims (if only 
'Allah' were used) or as 'God' of the Judeo-Christian tradition with all its specific 

(Biblical) connotations (if only 'God' were used). For MS, is the indeterminable, 
nontemporal, nonspatial and nonreducible entity of mere creativity and objective 
existentiality that is, philosophically and epistemologically, a wider category than the 
traditional categories of either 'Allah' or 'God'. 

3 MS does not use the term al-qur'an because, as it will be fully explained in chap- 
ter 3, al-qur'an constitutes only one subunit of Allah's Book, not the entire revelation. 
Instead, he uses the term al-kitab, translated as 'the Boole (written in italics and with 
capital initial letter), which contains both al-qur'an and the other parts of Allah's 
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Islamic theology and the so-called fundamentals of Islamic jurispru- 
dence. However, we do not claim that this is the only correct inter- 
pretation or the only possible way to understand the text. We reject 
the dogmatism of the salafi traditionalists and their claim to be in 
the possession of absolute knowledge about the Qur'an. Such claim 
is a violation of Allah's oneness, as it presupposes that humans can 
be equal to God in His knowledge, which to claim is — as verse 43 
of Surat al-Ra'd states — truly blasphemous: 'Say, "God is sufficient 
witness between me and you: all knowledge of the Scripture comes 
from Him'" (Al-Ra'd 13:43, AH). 4 

Our study is concerned with the exposition and fresh interpreta- 
tion of God's revelation to humankind. It is vital for the reader to 
understand that we follow a different methodology in reading the 
divine text of Allah's Book and that we do not stand in the tradition 
of scholarly disciplines such as 'ulum al-qur'dn or tafsir al-qur'dn. Our 
methodology will be laid out in the separate chapters of this volume, 
but some of the most important linguistic and philosophical- 
hermeneutical aspects that underlie our approach are summarised 
in this introduction. 

Linguistic Principles 

We understand the process of reading texts, of whatever type or 
format, as a process of communication between the author and the 
reader/listener via the medium of the text. We believe that it is pos- 
sible for the reader to learn about the author's intention by reading 
the text alone. There is no need to go back to the author and ask 
what the meaning of the text is. However, no reader can ever claim 



revelation. When the author refers to the conventional understanding of the Qur'an 
(i.e., the entire Book), the term is capitalized and not italicized in order to distinguish 
it from al-qur'dn as MS defines it. The same rule will apply for other terms that are 
differently interpreted by MS, e.g., al-islam <-> Islam; al-iman O Iman; sunna <-> 
Sunna; al-shahada <-> Shahada; al-zakah <-> Zakah, while in other cases different spell- 
ing + translation indicates a departure from the conventional rendering of the terms, 
e.g., Muslim-Assenters for al-muslimun or Muslim-Believers for al-mu'minun. For fur- 
ther clarifications on the different understanding of the Qur'anic terms, see the Glos- 
sary of Terms and Concepts. 

4 References to the Qur'an will normally include the full name of the sura, its 
number and the number of the verse that is quoted. If the name of the siira has 
already been given or is mentioned in a footnote, a shorter version is used that only 
cites the number of the sura followed by the number of the verse, e.g., 33:35. 
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to have fully understood the text because this would imply that in 
terms of the acquired and transmitted knowledge of the text reader 
and author have become absolutely identical. As for the Book, which 
embodies the ultimate level (of knowledge), its author is Allah who 
alone possesses absolute knowledge about it. While the text of the 
Book is of divine origins, all its readers/listeners are humans like you 
and me whose knowledge is not absolute. Human knowledge of the 
divine text is partial, limited, and relative. Therefore, people under- 
stand the text in different ways according to their historically condi- 
tioned, context-based perceptions of the text's meaning. Until the 
coming of the Last Hour this will be the unchanging hermeneutical 
condition in reading the divine text, because the human reader will 
always be influenced by the time and historical context in which he 
or she lives. 

Because no revelation has occurred after the last one to Muhammad 
(s), who hence completed all previous chains of prophethoods, every 
prophecy has its fixed time and cannot be infinitely extended. We 
also argue that since Allah alone has absolute knowledge of the text 
we human beings only possess relative knowledge that aspires to 
reach towards the unattainable absoluteness of Allah's knowledge. If 
it is true that the era of revelations has come to an end with 
Muhammad (s) and that only Allah enjoys absolute knowledge, then 
the divine text must possess the quality of 'assimilatability' (al-tashabuh). 
This means that even if the form of the text in its literal substance 
is fixed, its content (that is, its meaning) moves. This movement 
means that the rules and injunctions of the text have the flexibility 
to be applied according to the changing circumstances of human 
societies, a flexibility that is the core element of hanifyya, which we 
define as the curved movement of human legislation within the 
straight lines that God has set up. We do not mean by flexibility moral 
and legal relativism but rather a greater amount of responsiveness 
to the needs of human societies. This can be achieved by applying 
divine norms within the boundaries of upper and lower limits that 
the text provides. It implies that Allah has left it to us to make sense, 
by way of our relative and context-related knowledge, of the many 
injunctions in the text, and to fill the gaps that the text has left — all 
of this strictly within the constraints of the divine boundaries (or 
limits). 

In our linguistic analysis of the divine text we start with the prem- 
ise that words cannot be meaningless. This is a departure from tra- 
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ditional exegesis which claims that some words in Allah's Book have 
no meaning or that their meanings cannot be grasped by the human 
mind. Such a claim entirely ignores the purpose of Allah's revelation 
because it was sent down 'so that [we] may understand' (Yusuf 12:2). 
It ignores that words, in their phonetic and grammatical expressions, 
always serve their (intended) meanings or, put differently, that the 
meaning of a word is determined by the linguistic structure into 
which it was purposefully embedded. The function of language is 
therefore to serve the communicative purposes of those who speak 
this language and who want to convey their thoughts and ideas to 
their readers/listeners. No word can thus become meaningless. To 
claim that some of God's words are semantically obscure or cannot 
be understood by humans is to deny the communicative purpose of 
revelation and contradicts its explicit aim to be understood. It is to 
deny that language is a carrier of thoughts through which it acquires 
meaning. Only language outside any human thought at all (the lan- 
guage of animals, for example) is incomprehensible (to us), but in 
this case such language will also be entirely insignificant as 'text'. 
This is certainly not the case with Allah's Book. Its language does fully 
function within the constraints of the human intellect. To claim that 
its language (Arabic) is so 'sacred' that it cannot be understood by 
the human mind is irrational and also contradicts everything we 
know about how languages work. 

If the meaning of a word is determined by the communicative 
purpose that a speaker/author gives to it, it implies that meaning 
only exists within the structure of any given language and any con- 
crete historical context. It does not reside within the word itself. If 
we want to make sense of a person's speech we do not analyse each 
individual word separately and in isolation from its place in the sen- 
tence structure or the entire system of a language. We follow in this 
al-Jurja.ni who maintained that words in isolation, that is, words 
purely as lexical items, do not make sense until they are constructed 
in a certain way, and arranged and harmonised in one pattern rather 
than another. Al-Jurjanl believed that isolated words have no com- 
municative or expressive value, and that the only possible way to 
mean anything is for words to be included into sets of relations which 
dramatically change the way the single word is to be understood. 5 



5 Abd al-Qahir Ibn Abd al-Rahman al-Jurjam, Kitab asrar al-balagha, ed., 
Hellmut Ritter (Istanbul: Matba'at Wizarat al-Ma'arif, 1954), 3. 
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When we say that the meaning of a single word is derived from 
the composition and the grammatical structure of a certain text we 
also imply that its explicit meaning is derived from what is implicit, 
that is, not explicit or 'silent'. When someone says, for example, that 
'Joe ate a red apple' we realise that the meaning of the colour red 
is established through the fact that other colours exist that are not 
red. Or if we hear in Allah's speech that 'these are the sins that are 
inexcusable' we understand its meaning, and the significance of 
stressing that these sins are inexcusable, only because of our implicit 
knowledge that other types of sins might exist that are wo£ inexcusable 
but good and justified. Since Allah's Book avoids tedious elaboration 
as well as elliptic terseness, it is of paramount importance, in particu- 
lar in our legal interpretations of the verses, to read the explicit as 
well as the implicit in the text. When we hear, for instance, in Surat 
al-Nisa', verse 11, 'if there be more than two females, then they 
should receive two-thirds of what he (the deceased father) leaves', or 
'but if there is only one female, she is entitled to one half [FM], we 
realize that in both instances the existence of a male heir is implied 
even if the text does not explicidy refer to male heirs. 

The Book expresses its structure, composition, and meaning with 
utmost precision, a precision comparable to the structural perfection 
that one finds in nature and that is studied in chemistry, physics, 
biology, medicine, and mathematics. This is because the Creator, 
who has created the universe with its smallest atoms and particles 
and who has created human beings with their organs, bones, arteries, 
eyes, ears, and noses, He is the same who also authored the Book. We 
therefore need to acknowledge the unity of the Creator and the unity 
of universal laws, expressed both in nature and the Book. As in nature, 
every letter of His words has a specific function and meaning. As in 
nature, the Book does not contain anything that is semantically redun- 
dant or superfluous. Some grammarians have called repetitive fea- 
tures of the text 'matters of emphasis' and have claimed that such 
features affect the style but not the meaning of the text. We, however, 
believe that a concession of redundancy undermines the divine 
authority of the Book. We believe that it is impossible to take away a 
single word or to even remove a single particle from the text without 
seriously damaging the integrity of its meaning. Likewise, every 
attempt to restructure the syntax of the text, for example by moving 
a word forward or backward, would significantly alter the intended 
sentence structure. This would not only change the aesthetic effect 
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and the musical rhythm of the verse but also quite substantially its 
meaning. In our interpretation of the Book we must therefore strictly 
observe the unity between form and content, that is, a harmony 
between the linguistic expression and its semantic content. If we 
violate this unity and study a word's meaning separate from its lexical 
form, for example by disregarding its tense, gender, or number, we 
will produce more confusion than clarity, and ambiguities will obfus- 
cate the actual clear intentions of the text. 

If the Book does not contain anything redundant or superfluous, it 
follows that the significance of a single word cannot be conveyed by 
another word. Two or more different words cannot express the same 
idea, because if they did we could replace one word with another 
and could claim that the meaning has not changed or that the expres- 
sive power of the construction is still intact. But this is impossible 
because God's speech is never redundant or arbitrary. It is precise 
and purposeful. One cannot remove a single dot in the text without 
corrupting its meaning. This implies that absolute synonymity does 
not exist in Allah's Book — neither in the form of individual words nor 
whole idiomatic phrases. The often-assumed synonymity between, 
for example, al-kitdb and al-qur'an, between lawh mahfiz and imam 
mubin, or between al-ba'l and al-zawj is unsustainable. If al-qur'an 
meant exactly the same as al-kitab why did Allah not drop one of the 
two and why did He not continue to use just al-qur'an? Why did His 
revelation continue to use both al-kitab and al-qur'an? We believe that 
the two terms are indeed semantically distinct. Each embraces a 
different range of potential meanings whose disclosure has enormous 
implications for our perception of Allah's revelation. Also, the word 
al-ba'l should not be perceived as completely synonymous with the 
word al-zawj, meaning 'husband', since in the context of verses 24:31 
and 4:31, which discuss behavioural codes for women and men, they 
are definitely not synonymous, and their semantic distinction is 
crucial for a proper understanding of the social and legal issues 
involved. 

To allow synonymity in the Book would imply that we allow the 
principle of substitutability in Allah's revelation. If al-kitab can always 
be substituted for al-qur'an without changing the meaning or the truth 
of the verses, then we would concede that Allah's speech is imprecise, 
indistinct, and full of conceptual fuzziness. The Book says: 'These are 
the verses of al-kitab and a qur'an that makes things clear.' (Al-Hijr 
15:1) The doctrine of synonymity led to the erroneous view that 
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al-kitdb and qur'dn in this verse express an absolutely identical mean- 
ing, ignoring the fact that both terms possess two entirely different 
linguistic forms and etymologies and that they are linked by the 
conjunction and (-wa), indicating an addition (+) and not an equation 
(=). If both words were synonymous one of the two would be super- 
fluous and the verse could, for example, stop earlier: 'These are the 
verses of al-kitdb' . Or the two words could be swapped around: 'These 
are the verses of a qur'dn and al-kitdb'. This however — in both cases — 
would change the meaning of the verse significantly. The fact that 
the verse contains both words and connects them with the conjunc- 
tion wa- cannot be explained away by the argument that they are 
synonymous and cannot be justified only by a reference to poetic 
licence imposed by the rhyme or metre of the verse. Assessed as 
single, isolated words (that is, in isolation from grammatical and 
syntactic relations) the two terms do share a similar semantic field 
and can be used in some instances of everyday speech as synonyms. 
But the point is that as soon as these two isolated words have been 
inserted into the grammatical and syntactical construction of a con- 
crete verse (15:1), connected by the conjunction wa-, they do mean 
two different things and the one cannot be substituted by the other. 
This underlines the argument, held by the majority of modern lin- 
guists, that perfect synonymity is impossible in concrete syntactic and 
grammatical relations of human speech (and this is different from 
words in isolation). 

If there are terms, for example, the fifty or more words in Arabic 
for a she-camel, which are treated as synonyms (that is, all referring 
to the same semantic core, i.e., the she-camel), we should not regard 
this as an argument against nonsynonymity. Firstly, it shows that 
everyday life of nomadic Arab tribes demanded that nomads com- 
municated the subtlest differences of the appearance of a she-camel 
with the help of a variety of different terms. To substitute one with 
another would have meant a loss of precision and clarity and could 
have led to potentially serious misunderstandings. Secondly, it does 
not disprove our point that these fifty or more words for she-camel 
are synonymous only because they are isolated words, for example 
as they appear on a list of terms for she-camel or as they are listed 
in a dictionary. If they enter into the construction of a phrase or 
sentence they become part of a syntactical pattern whereby they lose 
their synonymity. This applies to all the words in the Book which we 
do not read as isolated words but always in a concrete syntactical 
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arrangement. For example, when we come across the following verse: 
'For Muslim men and women [al-muslimin wa'l-muslimat) and for 
believing men and women (al-mu'minln wa'l-mu'mindi) . . .' (Al-Ahzab 
33:35), we realise that the two terms al-muslimin and al-mu'minln, even 
if they, as isolated words, may be seen as near-equivalents, cannot 
exactly mean the same. Why would Allah repeat the same concept 
twice and then link them with the conjunction wa-? We realise that 
the text indeed refers to two different types of believers, one called 
al-muslimin and the other al-mu'minln. This requires us to uphold this 
distinction and then search for a terminological clarification in other 
verses of the Book. As another example, if we read in verse 1 1 of Surat 
al-Nisa' 'to each of his carer parents [li-abawaihi] , one sixth of what 
he leaves', we should not assume that li-abawaihi can be replaced by 
li-wdlidaihi, 'to each of his biological parents \li-wdlidaihi\\ because 
abawan and walidan, even if both mean 'parents', are different, non- 
synonymous terms that refer to two different kinds of parents (carer 
parents do not necessarily have to be the biological parents of a child, 
that is, its 'birth-givers'), and this terminological distinction is signifi- 
cant in the discussion of inheritance laws. 

The assertion of nonsynonymity lies at the heart of our methodol- 
ogy. This is one of the reasons why our approach is different from 
that of traditional exegetes who all operate on the assumption that 
synonymity exists in Allah's speech. We believe that for a truly mod- 
ern understanding of the text it is necessary to leave behind the era 
of 'ulum al-tafslr which is based on the doctrine of synonymity. Our 
aim is to reach for a more subtle and precise understanding of the 
divine text in which every word in the Book expresses a unique mean- 
ing. It is also our aim to leave behind the dichotomy between gram- 
mar and rhetoric in Arabic linguistics that we have inherited from 
medieval scholarship. In the history of Arabic linguistics we saw how 
grammarians such as al-Khalll 6 and Slbawayh' developed different 



6 Ibn Ahmad al-Farahidl al-Khalll (d. 175/791), was one of the earliest Arab 
grammarians. He was also a lexicographer and phonologist who belonged, like Slba- 
wayh (his pupil), to the Basra School of Arabic grammar. With his other pupil Layth 
b. al-Muzaffar he compiled the first dictionary of the Arabic language called Kitab 
al-'Ain (the Book of Ain — because it begins with the letter 'Ain). His methodology, 
which was to exemplify his entries with references to Arabic poetry, became the 
standard method in Arabic lexicography for many centuries. 

7 Amr b. 'Uthman Slbawayh (d. 177/793), was a philologist and grammarian 
from the Iranian province of Fars who belonged to the so-called Basra School of 
Arabic grammar. His only work, al-Kitab, is a compendium of Arabic grammar that 
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positions from those of rhetoricians such as Abu 'All al-Farisi, 8 Ibn 
Jinni, 9 and al-Jurja.nl. 111 We witnessed how their debates initiated a 
great amount of hostility and eventually created a sharp divide 
between Arabic grammar and rhetoric. We today who live in the 
twenty-first century must overcome this divide and combine in our 
reading of the Book both grammatical and rhetorical analysis. We 
should also not forget that in the meantime, other disciplines such 
as mathematics, physics, chemistry, astronomy, and medicine have 
advanced on an unprecedented scale which gives us the opportunity 
to go beyond the narrow range of the philological disciplines and 
include, in a measured way and only if it is absolutely appropriate, 
the insights of the social and natural sciences. We deem it as inexcus- 
able that some current scholars still interpret the Book solely on the 
basis of medieval sciences, ignoring the need to apply the latest find- 
ings of modern sciences. 

Finally, it is our intention to read Allah's Book not in isolation from 
social reality. It is a scandal how little traditional exegetes cared for 
the societies in which they were born and bred, and whose subsidies 
they enjoyed in order to interpret the divine text for their people. It 
is also a scandal how dogmatic they read the text and how often they 
projected their preconceived ideas of Islam, revelation, and Arabic 
grammar on the text and distorted what the Book actually says. We 
should always remind ourselves that the rules of Arabic grammar 
and lexicography were fixed only after the Book was revealed to 



he compiled from the texts of the Qur'an and the hadiths of the Prophet aiming at 
deducing the rules of the Arabic language from the way Arabic was used in those 
two sources. It has been the standard work of Arabic grammar for many centuries in 
spite of the fact that it was severely criticized for its often flawed methodology and 
implausible conclusions. 

8 Abu 'All al-Farisi (d. 377/987) was a grammarian and lexicographer from Iran 
but lived most of his life in Baghdad. His teachers were Ibn al-Sarraj and al-Zajjaj, 
while he himself became the teacher of the famous grammarian Ibnjinnl. His most 
significant book, al-Idah Ji'l-nahw wa'l-takmila, is a compendium of Arabic grammar 
and rhetoric that has been the subject of numerous commentaries. 

9 Abu '1-Fath 'Uthman Ibnjinnl (d. 392/1002) was a grammarian from Basra, a 
pupil of al-Farisi, and befriended the poet al-Mutanabbi. He is the author of several 
books on Arabic grammar and rhetoric, e.g., Sin sintfat al-i'rab, al-Kliasa'is or 
al-Munsif. He wrote a commentary on the Diwan of al-Mutanabbi and of Ibn Aws 
al-Ta'i (al-Hamasa). 

10 Abd al-Qahir Ibn Abd al-Rahman al-Jurjanl (d. 470/1078) is a well-known 
linguist and rhetorician who wrote seminal books such as al-'Awamil al-mi'a, Kitab 
asrar al-balagha, and Dala'il al-i'jaz. 
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humankind, not before. When, for example, the linguist Slbawaih 
described the grammatical rule that noun and verb in a sentence 
must be congruent in gender and number, it contradicted Allah's 
speech in verse 19 of Surat al-Hajj: 'Here are two adversaries who 
dispute about their Lord...' [FM] 11 , because the dual form of the 
noun does not correspond with the nondual, plural form of the verb. 
And yet, we must not assume that Allah made a grammatical mistake 
because of Slbawaih's rule. Instead, we shall assume that the rule 
was not laid down with absolute precision. The many disputes about 
this and the emergence of different linguistic schools debating the 
correctness of this rule prove our point. Grammatical rules and theo- 
ries of language must be derived from the actual usage of the lan- 
guage, and these rules and theories must be based on the Arabic 
usage of the Book — it should not be the other way around. What is 
right and wrong must not be declared by Arabic grammarians but 
by the actual language use of Arabs. The text will always rule over 
theory, not theory over the text. 

Philosophical Principles 

As for the philosophical premises of our rereading of Allah's Book, 
we first of all need to refer to our tripartite concept of existence with 
which we aim to illustrate our thinking about the dynamics of 
development and progress. This explanatory tripartite model will be 
used both for the description of the universe as a whole and for the 
analysis of human societies in particular. In this philosophical model 
we also employ mathematical terminology and explain the dialectical 
relationship between movement and stasis in cosmos and society on 
the basis of three coordinates: 1: 'being' (al-kaynuna), 2: 'progressing' 
(al-sayrura), and 3: 'becoming' [al-sayrurd). Let us begin by exploring 
the characteristics of these coordinates by referring to a more general 
theory of existence. The first coordinate, 'being', is defined as the 
material existence of our universe. Such 'being' filled the realm of 
the empty space of the cosmos even before it turned into the material 
world we now know. It is therefore true to say that such material 



11 'Hadhan' khasmati ikhtasamu fi rabbihim...' (Al-Hajj 22:19); according to the rules 
of Arabic grammar (about congruence in gender and number) it should be as fol- 
lows: 'Hadhan' khasman' ikhtasama fi rabbihim.. . '. 
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'being' exists whether we human beings can perceive it or not. It 
exists outside of our human consciousness. The second coordinate, 
'progressing', refers to time. It denotes movement, process, and 
motion. Time is intrinsically linked to the first coordinate, to the 
extent that 'progressing' is the signifying force of 'being', that is, the 
material existence. In other words, only through movement, process 
and motion — that is, time — do the manifestations of the material 
world come into existence (and are visible, audible, touchable and 
such). 'Becoming' is the indispensable third coordinate that denotes 
change, alteration, and transformation. Existence would be incom- 
plete, or two dimensional, if this third evolutionary dimension, which 
attributes purpose to 'being' and 'progressing', was excluded. Without 
this dimension of 'becoming', objects of the material world would 
wander randomly and aimlessly through time and space. It would 
lead to self-destruction and eventually nonexistence. Conversely, no 
item could change or move if it did not exist materially in the first 
place. In short, no 'becoming' and 'progressing' without 'being', and 
no purposeful 'being' without 'becoming' and 'progressing'. 

The Book emphasises the need to unite the three coordinates and 
stresses the mutual inclusiveness of 'being', 'becoming', and 'pro- 
gressing'. The best example we can give is this: 

O people, if you are in doubt regarding the resurrection, We have 
indeed created you from dust, then from a sperm, then from a clot, 
then from a little lump of flesh, partly formed and partly unformed, in 
order to show you. (Al-Hajj 22:5) 12 

In this verse, 'being' is expressed in the sentence 'We have indeed 
created you from dust'. 'Progressing' is discernable in the transforma- 
tion of dust into water (sperm). And, finally, 'becoming' takes place 
in several chains of existential transmutations, that is, the change 
from dust to sperm, from sperm to a clot, from a clot to a little lump 
of flesh, each chain representing different levels of 'being'. 

The two dimensions of 'being' and 'progressing' can be described as 
the upright or vertical coordinates of existence, representing exis- 
tence in all its material and temporal manifestations. The third 



12 See also: 'And in the earth are plots adjoining each other and gardens of vines, 
tillage and palm trees, from one or different roots, which are irrigated by the same 
water...' (Al-Ra'd 13:4, MF) 
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dimension, 'becoming', can be seen as a horizontal coordinate that 
displays the extent to which existence is developing and changing. 
If we take this model into the earliest possible time period, we observe 
that all three dimensions were manifested during the Big Bang at 
the beginning of our world. After the explosion, the first material 
components, the photons, turned into hydrogen; hydrogen then 
turned into helium; helium into nonorganic beings; nonorganic 
beings into organic beings; organic beings into living creatures of 
primitive, protoplasmic cells; primitive cells into animals; and finally 
animals into human beings. Such chains of transformations point to 
a continuous process of 'becoming' which has, since then, become a 
constant feature of nature's two other dimensions: 'being' and 'pro- 
gressing'. 

If we take our model into the future and see what will happen at 
the end of this world, we recognise a rather two-dimensional exis- 
tence: 'being' and 'becoming' will exist without 'progressing', exis- 
tence in all its manifestations will freeze in time: 'being' comes to a 
standstill and time, as we know it, will cease to exist. Existence will 
degenerate as its outward manifestations infinitely regress. Such a 
situation is manifest in the Book's description of Hell and Paradise, 
where time is nothing but an accumulation of eternally fixed realities. 
Existence in the fire of Hell, for example, will be frozen, the outward 
manifestations of suffering and pain will not change, and the souls 
of the sinners will be tortured forever. In verses 106-7 of Surat Hud 
we hear: 

As for the wretched, they shall be in the Fire; they shall have therein 
groaning and moaning; abiding therein forever, so long as the heavens 
and the earth shall endure, except as you Lord pleases. \MF] 

This new life (in Hell or Paradise) requires, however, a prior trans- 
formation of existence from a state in which time is a factor of mate- 
rial existence into a state in which time has come to a standstill. The 
Book refers to this when it predicts the coming of the Last Hour. It 
predicts that the end of this world leads to an acceleration of 'pro- 
gressing', at the end of which, upon the debris of the old world, a 
new kind of existence will be born wherein no 'progressing' exists 
any longer. This is a form of negation or destruction mentioned in 
the following verse: 
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Do not call, besides Allah, upon any other god. There is no god but 
He. Everything will perish save His face. He is the judgement, and 
unto Him you shall all be returned. (Al-Qasas 28:88, MF) 

Destruction does not mean nonexistence. It implies a new form of 
existence through a different 'becoming'; this new 'becoming' in the 
Afterlife will be fixed and stable because of the lack of 'progressing'. 
The end of this world and the creation of the Afterlife are, we might 
say, a second Big Bang which follows the first at the beginning of 
this world. Since 'becoming' represents the purpose of any existence, 
the purpose of the first Big Bang was to eventually lead to the second 
Big Bang, to the creation of the Afterlife and a new existence after 
death. 

What happens if we take one dimension out of this tripartite concept 
of existence? We have said that 'being' and 'progressing' without 
'becoming' is existence without purpose; it is senseless and aimless. 
If we took 'being' out of the tripartite structure and leave 'progress- 
ing' and 'becoming' on their own, it would imply a logically and 
ontologically impossible fixation upon any point A on the coordinates 
of 'becoming' and 'progressing'. On the coordinate of 'progressing', 
that is, the dimension of time and movement, any point A would 
remain A, as movement is frozen, and on the coordinate of 'becom- 
ing', that is, the dimension of purpose and aim, our point A would 
turn into A', which is self-contradictory, in the sense that A is A and 
yet not A — according to the dialectical logic of 'negation' or 'negation 
of negation' this would be impossible. This notion of an antagonistic 
struggle between internal contradictions leads us to think that 'becom- 
ing' and 'progressing' necessitate the dimension of 'being'. The 
dimension of 'being' is then expressed or manifested through move- 
ment and development. The colour red, for instance, if we take it as 
an example of 'being', exists only through the things that are red, 
such as a rose, a shoe, or a hat; it only exists through its manifesta- 
tion in things that make it visible. Without such things the colour 
red would not exist (for us) visibly. 

We are now able to describe the following constellations with regards 
to the interplay among the three dimensions or coordinates of exist- 
ence: 
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1. 'Being' (existence) and 'progressing' (time) without 'becoming' (transfor- 
mation): 

This constellation indicates motionless, purposeless existence. 
Even if equipped with time, there would be no change or altera- 
tion. Development and selective evolution would become 
impossible. If we had such a constellation we would never arrive 
at the Last Hour; this world would never end. But since verse 
5 of Surat Al-Hajj proves the truth of the resurrection (and thus 
of a preceding Last Hour), Allah unmistakably added the 
dimension of 'becoming' to 'being' and 'progressing'. Even 
theoretically, the laws of dialectical logic would render a con- 
stellation in which 'becoming' is missing as inconceivable. Thus, 
whoever believes in the existence of a Last Day through his 
belief in the existence of God has therefore already fulfilled the 
fundamental pillar of al-islam, as we will explain in chapter 1 . 
Belief in Allah and in the Last Day represents the lowest pos- 
sible limit olal-islam, and this excludes the possibility of perceiv- 
ing 'being' and 'progressing' without 'becoming'. 

2. 'Being' (existence) and 'becoming' (transformation) without 'progressing' 
(time): 

This constellation pertains to timeless transformations, that is, 
motionless change of existence. This, however, can only be pos- 
sible at the time of the Last Hour. Within our existing world 
the quality of nontemporal and yet transformable existence is 
only possible in the sphere of pure light. 

3. 'Progressing' (time) and 'becoming' (transformation + purpose) without 
'being' (existence): 

This simultaneous constellation of existence and nonexistence 
is inconceivable in terms of dialectical logic. Instead, we have 
a series of 'beings' where one existence negates the previous 
ones. The first Big Bang and the creation of our world negated 
a previous existence, most probably a substance out of nothing. 
The second Big Bang, the coming of the Last Hour, will negate 
our existing world and create a new world. From the very first 
moment of the initial explosion the purpose of our world has 
been to move to a second big explosion at the time of the Last 
Hour as the Book describes it. The next world, in contrast, will 
have no such purpose; it will be nonteleological, that is, it will 
be aimless since it lacks 'becoming'. 
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Moving on to the level of human society, 'being' refers to the basic 
biological existence of human beings, 'progressing' means advance 
in history, and 'becoming' is civilisational development and social 
change. Point zero, where the three coordinates of human existence 
originated, was Adam, the father of humankind and the starting 
point of human history. Similar to life on a cosmological macrolevel, 
human life is deficient or even unsustainable if one dimension is 
taken out of the tripartite structure. If, for example, 'being' was 
removed, human life would simply cease to exist. In this scenario, 
history would stop, time would disappear, and human life would 
regress to an animalistic stage; the evolutionary process would be 
reversed, back to the period of primitive forms of biological existence. 
This, however, is ontologically inconceivable. 

If 'progressing' is removed, time will be abolished. But since time 
exists whether we want it to or not, a negation of time is also incon- 
ceivable. History implies a conscious acknowledgement of time, since 
human beings, in contrast to the animal world, are able to locate 
temporal succession in their brains. 

With 'becoming' we face the biggest challenge to human existence. 
The dimension of human will and self-determination allows develop- 
ment and change. 'Becoming' produces a development that varies 
from one culture to another and from one historical period to another 
even within the same culture. We call the first variety historical dif- 
ference, the second historical development. To sum up, 'progressing', 
or time, cannot be removed from human existence, 'being' can onto- 
logically not not exist, and 'becoming' is historical change {al-sayruriyya 
al-ta'nkhiyya) which human beings, in exercising their free will, either 
accelerate or slow down — but can never fully stop. 

On the level of 'becoming' human beings realise their full potential 
and assume responsibilities. Reading the Book, we realise that every 
Qur'anic story deals with this problem. We learn through these sto- 
ries that an act of a human being, before its actual execution, belongs 
to the world of possible acts, whereas after its execution, it belongs 
to the world of determined acts — and this is because time can never 
regress. 13 We also realise that choice and purpose are intrinsically part 



13 [Italics as in the Arabic text.] MS explains in a footnote that to know the out- 
come of an act beforehand, before the act has been carried out, would mean that 
Allah can work Himself through history from the end towards the beginning, against 
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of every human act, as are the reward and punishment that human 
beings receive for what they do. Their acts are therefore always 
voluntary and not predetermined. On this we hear in the Book: 

In these narratives about them [i.e., the messengers], there is a lesson 
for people of understanding. (Yusuf 12:1 1 1) 

Say: "Travel in the land and look what was the fate of those who 
disbelieved (the messengers)." (Al-An'am 6:11) 

Furthermore, in 'becoming' and the dual process of time movement 
and development, we see the dialectical law of the negation of nega- 
tion fully realised. The Book contains several examples, of which we 
will discuss the three most important: 

1 . 'Becoming' in the belief of God's unity (al-tauhid): 

Belief in the unity of God passed through several stages due to 
an increasing human capacity to believe: from belief in a per- 
sonified, concrete godhead to belief in an abstract, invisible 
God; or from belief in many different goddesses to belief in only 
one God. There we recognise different periods of religious his- 
tory: from astral worship (stars and planets) to nature cults (trees 
and rocks), and then from idolatry (statues and idols) to the 
worship of saints (salaf forefathers and sufl sheikhs). We recog- 
nise in each of the subsequent periods a trace of the previous 
ones, but we also acknowledge an evolutionary progressing 
from a more primitive to a higher stage of religious belief. The 
credo 'there is no god but God' is the most advanced and most 
abstract form of expressing belief that can be shared by every- 
one, philosophically minded or not, and is also the ultimate 
expression of al-islam (see chapter 1). 

2. 'Becoming' with regards to morality and ethical ideals (muthul 'ulya 
li'l-akhlaq): 

We will show in chapter 1 that the history of ethics is accumula- 
tive. Human ethics has evolved from the simple forms of respect 



the flow of history, regressing in time. But this is, according to MS, a logical impos- 
sibility, since even God has to obey the law of evolution and progressing of time. The 
imam mubin, says MS, stores the events in history in a kind of historical archive, but 
nowhere are future events and developments recorded. Acts are not predetermined, 
only determined after they have been done. Strictly speaking, the notion of the divine 
predestination of human acts and events in nature and society contradicts Allah's 
objective law of existence and is, hence, to be rejected both theologically and empiri- 
cally. 
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for parents to the more advanced forms of the 'ten command- 
ments' which finally culminated in the messengerhood of 
Muhammad (s) which represents an extended and most sophis- 
ticated version of previous ethical codes. 
3. 'Becoming' in human legislation (al-tashn '): 

Evolution and progress to higher forms of legislation, negating 
previous ones, is expressed in the concept of 'abrogation' 
(al-naskh). As will be explained later, it implies the abrogation of 
earlier messengerhoods by later ones; it does not imply an abro- 
gation of legal verses by other verses of the same messenger- 
hood. 

We explained macrocosmic 'being' and 'progressing' without 'becom- 
ing' as existence without change or development, and as an aimless 
and purposeless progressing of time. 'Being' and 'progressing' with- 
out 'becoming' is deficient existence. The same applies to human 
societies: the most advanced societies possess all three dimensions 
since they progress on all three coordinates of existence. Less 
advanced or stagnating societies are two dimensional. We might call 
them 'flat' societies as they are missing a third dimension that gives 
them depth and width. 

In a direct confrontation between three-dimensional and two- 
dimensional societies the former always win. The Book, in its insistence 
on a unity of all three dimensions, reminds us that a two-dimensional 
existence, a 'flat' society, is only legitimate in the Afterlife, that is, in 
Hell, and that a society in this world should be three dimensional. 
It prophesizes terrible affliction on every society that has neglected 
its third dimension: by having lost their purpose or aim in this world 
such societies have lost their place under the sun and will eventually 
perish. 

We now realise the danger of saying that 'becoming' in Islamic 
societies has happened only once, namely in seventh-century Arabia, 
and that it should never happen again — until the Day of Resurrection. 
It will be a tragic mistake to say that until the Last Hour no further 
development or renewal should ever take place again. It would be 
fatal to insist that societies should always be modelled according to 
Muhammad's (s) state on the Arabian Peninsula 1,400 years ago. It 
would mean defeat and stagnation if his words and deeds remain the 
highest ideal of human behaviour, so all-embracing that they cover 
all spheres of life until the coming of the Last Hour. To do so would 
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give Muhammad's (s) words and deeds, including the way he ate, 
the way he dressed, and the way he used his toothpick, the same 
sanctity as the injunctions of the Book. It would also mean to accuse 
everyone who does not behave like Muhammad (s) of heresy or even 
apostasy. 

We have said that the precision of nature and universe can also 
be found in the text of the Book. As humankind has become very 
advanced in all spheres of the natural and social sciences, we are 
today much better equipped in the study of the textual subtleties of 
the Book. It will be the ultimate concern of our contemporary reading 
{qira'a mu'asira) of the Book that we facilitate it with the most advanced 
techniques and scientific methods of our age and that we come up 
eventually with meaningful knowledge with which we are able to 
establish human legislation within the boundaries that God has set 
for all humankind. 

Muhammad Shahrur 



CHAPTER ONE 



AL-ISLAM and al-imAn 



Why the Conventional Understanding of al-Islam and 
al-ImAn is not Adequate 

Traditionally, the term al-islam stands for the religion of those who 
are commonly known as Muslims, the followers of Prophet Muham- 
mad (s). In this traditional understanding, the term al-iman has been 
used to also describe the 'faith' of these Muslims, the adherents of 
al-islam. The result of linking al-iman to al-islam was that the followers 
of Muhammad (s) were thought to be both the Muslims (Ar. 
al-muslimun) and the believers (al-mu'minun), while it was ignored that 
there is a big difference between al-islam and al-Tman. In the books 
of the Hadith scholars both terms have also been treated as more or 
less synonymous (see al-Bukharl; Muslim, Sahihain, chapters on 
al-iman). 

However, the assumption of synonymity in Allah's Book has been 
a fundamental flaw in traditional scholarship. As we will prove in 
this chapter, it has obscured the fact that the two terms are neither 
semantically nor etymologically identical. It is the aim of this chapter 
not only to explore the semantic differences between al-islam and 
al-iman but also between terms such as al-kufr, al-shirk, and al-jiram, 
which were (all) thought to be synonymous terms contrasting with 
al-islam and al-iman (see the works of our honourable scholars in tafsir, 
usul al-fiqh, lugha, and so forth). This study hopes to demonstrate the 
distinct universal nature of the term al-muslimun (those who assent to 
God), which can be (generically) applied to all believers in this world, 
and this in contradistinction to the term al-mu'minun (those who 
believe), which, because it describes a more particular type of reli- 
gious belief, must be used only for the followers of Prophet Muhammad 
(?)• 

Let us first revisit how al-islam and al-iman have been traditionally 
understood. Al-islam is commonly perceived to be based on the fol- 
lowing five pillars: 
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1. The shahada: the creedal statement that 'there is no god but 
God' and that 'Muhammad is the Messenger of God'; 

2. salah: the ritual to pray five times a day; 

3. zakah: the duty to donate money as a 'poor due' or 'alms tax'; 

4. sawn: the fast during the month of Ramadan; 

5. hajj: the pilgrimage to Mecca 'for those who have the means to 
do so' (3:97). 

The common description of al-imdn is that it is based on the following 
five tenets of belief in: 

1. Allah; 

2. His angels; 

3. His books and messengers; 

4. The Hereafter; 

5. Allah's divine predestination and His power over good and 
evil. 



It is immediately clear from these (quite dubious) lists, the pillars of 
al-islam and the tenets of al-iman, that they are either based purely 
on ritual practice [al-islam) or on theological doctrines (al-Tman). 
Ethical and moral rules have been entirely excluded from either 
category. As a consequence, secularists, nationalists, and Marxists 
have (wrongly) perceived the religion of Islam as fundamentally 
flawed and incapable of providing moral guidance for people in 
modern societies — a perception that has relegated Islam to the scrap 
heap of history. What has been ignored in such often anti-religious 
propaganda is the fact that moral teachings were always an insepa- 
rable part of al-islam and that it was only because of our honourable 
scholars' ignorance that ethics was excluded from religion. It is the 
aim of this chapter (and indeed the entire book) to reconnect ethics 
to religion and to present an interpretation of al-islam in which the 
moral teachings of the Qur'an are rediscovered for the benefit of an 
Arab civil society, which gets its priorities right and places enlight- 
ened civility before stupefying ritualism and mindless doctrinism. 
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Disproving the Conventional Understanding 

We will now turn to the text of the Qur'an, which — according to 
our terminology — is called the Book. 1 Let us first agree that Allah's 
revelation is free from error and (human) interpolation. Let us also 
agree that we must identify the meaning of the terms al-islam and 
al-Tman by locating them in the context in which they appear in the 
Book. It will then immediately become clear that the traditional defi- 
nitions of al-islam and al-Tman do not make sense, and that those who 
insist on the old definitions actually deviate from the Book. The results 
of our findings can be summarised as follows: 

1. Based on 33:35, 'men and women who assent to God' (al-muslimun 
and al-muslimat) are both terminologically and conceptually sepa- 
rated from 'men and women who believe' (al-mu'minun and 
al-mu'minat).' 2 

2. Based on 49: 14, 3 al-islam precedes al-Tman — chronologically (in 
terms of its appearance in human history) as well as biographically 
(in terms of the individual's spiritual progress and transition from 
al-islam to al-Tman). 

3. Muslims are not the followers of Prophet Muhammad (s)! Instead, 
the Jinns, Abraham, Jacob, the tribes of the Israelites, Joseph, the 



1 MS's definition of the term al-qur'an is different from the definition of the term 
al-kitdb. Whereas in traditional tqfsTr both terms refer more or less synonymously to 
the Qur'an — the holy scripture as we understand it — he differentiates al-qur'an from 
al-kitab. In his arrangement al-hitab is the generic term (ism 'amm) which stands for the 
whole content of the written copy (al-mushqf), beginning with al-Fatiha and ending 
with Siirat al-Nas, while al-qur'an is the more specific term (ism khass) that comprises 
only one part of al-kitab. Hence, what we normally describe as Qur'an (the entire 
copy of all chapters) should be defined as al-kitab, the Book, which is henceforth writ- 
ten in italics and with a capitalised initial letter in order to distinguish it from other 
books that the Book also contains. The exact definition of this term and its difference 
from al-qur'an is given in chapter 3. 

2 'For Muslim men and women [al-muslimin wa'l-muslimai\ [and] for believing 
men and women [al-mu'minin wa'l-mu'minat]' (Al-Ahzab 33:35); MF: 'men and women 
who have submitted'; MP: 'men who surrender to Allah, and women who surren- 
der'; AH: 'for men and women who are devoted to God'; AhA: 'men and women 
who have come to submission'; AA: 'men and women who have surrendered'; AB: 
'men and women who are Muslims'. 

3 'The desert Arabs say, "We have faith [amannS\." [Prophet], tell them, "You do 
not have faith [lam tu'minU]. What you should say instead, 'We have submitted 
[aslamnd],' for faith [al-mian] has not yet entered your hearts' (Al-Hujurat 49:14, 
AH). 
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magicians of the Pharaoh, the disciples of Jesus, Noah and Lot — 
they are the actual Muslims; and when the Pharaoh saw the splitting 
of the sea he also became a Muslim. Historically speaking, none of 
them could follow the Prophet Muhammad (s). Instead, they fol- 
lowed other messengers: for example, the disciples followed Jesus 
(r) and the magicians of the Pharaoh followed Moses (r). If we keep 
postulating that the shahdda is the first pillar of al-islam and the 
ultimate criterion for adherence to al-islam, we would deny — since 
the shahdda demands that one must follow Muhammad as the Mes- 
senger of God — not only that the Pharaoh had converted to al-islam 
by following Moses (r) but also that the disciples of Jesus adhered 
to al-islam by following the prophet Jesus (r). We would negate their 
adherence to al-islam on the grounds that they did not follow 
Prophet Muhammad (s). Other so-called pre-Islamic prophets, 
their families, and tribes, who could not yet have known Muham- 
mad (s) but whose strong adherence to al-islam is well-attested in 
the Book, would also be excluded from being attached to al-islam. 
Surely, our honourable scholars do not want us to believe that they 
were not Muslims only because they never fasted during the month 
of Ramadan and never did the pilgrimage to Mecca! 4 

4. The rituals of prayer, alms tax, fast, and pilgrimage are not pillars 
of al-islam. This is because the Book demands that these rituals be 
practised only by the Muslim-Believers (al-mu'minun) and not by the 
Muslim-Assenters (al-muslimuri). 5 

5. The pillars of al-islam cannot be reduced to religious rituals because 
the Book mentions other things that are absolutely essential to 
al-islam, for example, the injunction to fight, to kill, and to seek 
consultation, to fulfil contracts and obligations, and many, many 
other moral and legal responsibilities. 6 



4 'Abraham was not a Jew nor yet a Christian, but he was upright, and bowed his 
will to Allah's (hanif"" muslim"")' (Al-Jinn 72:14); see also Al 'Imran 3:52, 67; Al-Baqara 
2:132; Yusuf 12:101; Al-A'raf 7:126; Yunus 10:90; Yunus 10:72-73; Al-Dhariyyat 
51:35-36; Al-Nisa' 4:103; Al-Baqara 2:1 10; Al-Nur 24:56; Al-Baqara 2:185. 

5 'For such prayers are enjoined on believers (al-mu'mimn) at stated times' 
(Al-Nisa' 4:103); see also Al-Baqara 2:1 10, 183, 185; Al-Nur 24:56. 

6 'Those who believe, and emigrate, and light for the faith, in the cause of Allah; 
as well as those who give (them) asylum and aid, — these are (all) in very truth the 
believers: for them is forgiveness of sins and a provision most generous.' (Al-Anfal 
8:64); see also Al-Hujurat 49:15; Al-Baqara 2:178, 216; Al-Shura 42:38; Al-Ma'ida 
5:1;A1-Isra' 17:34-37; Al-Nur 24:27. 
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6. To interpret the words 'Allah only accepts al-isldm' and 'The fol- 
lowers of al-isldm will enter Paradise' as a reference only to those 
who adhere to Muhammad (s), and thus reduce al-isldm to the 
prayer, alms tax, fasting, and pilgrimage of only one part of all 
humankind, contradicts the spirit of the Book. Such an exclusivist 
claim by one specific religious community has been repeatedly 
rebuked by the Book. For example, it fiercely criticised those qur'anic 
Jews and Christians who had desired God's favour solely for 
themselves: 

They also say: 'No one will enter Paradise unless he is a Jew or a Chris- 
tian.' This is their own wishful thinking. [Prophet], say, 'Produce your 
evidence, if you are telling the truth.' In fact, any who direct themselves 
wholly to God and do good will have their reward with their Lord: no 
fear for them, nor will they grieve. (Al-Baqara 2: 1 1 1-2, AH) 

7. The narrow definition of al-isldm referring only to prayer, alms tax, 
fasting, and pilgrimage deviates from the most fundamental teach- 
ings of the Book. To say, for example, that Allah approves of only 
one religious community (and its specific rituals), Islam in its nar- 
row [conventional and historical] sense, contradicts Allah's notion 
of al-isldm as a religion that is inherent in human nature (al-Jitra 
al-insdniyyd) and that Allah has bestowed upon all of His creation. 

So [Prophet] as a man of pure faith, stand firm and true in your devo- 
tion to the religion [li'l-din hanif""] . This is the natural disposition [fitra] 
God instilled in mankind — there is no altering God's creation — and 
this is the right religion [al-dm al-gajyim], though most people do not 
realize it. (Al-Rum 30:30, AH) 

The implication of this verse is that the pillars of al-isldm must be 
consistent with the natural disposition that 'God instilled in man- 
kind'. It implies that nothing of this religion must contradict human 
nature. But do the rituals of (historical) Islam really conform to the 
natural instincts of all human beings? In other words, are humans 
naturally inclined to perform these rituals? Of course not. To pay 
alms tax (zakdh), for example, means to give away money and part 
of our possessions, which undoubtedly goes against human instinct!! 
Allah has ordered His creation to care for property and to 'love 
wealth with a passion'.' Likewise, to fast (saum) contradicts our natu- 
ral disposition because it undermines the human instinct for survival. 



7 'And you love wealth with a passion' (Al-Fajr 89:20, AH); see also Al-Baqara 
2:177; Al-Hadid 57:20; Al-Ma'arij 70:19-20. 
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The basis of human nature is to eat and drink and to satisfy hunger 
and thirst; it is not to fast. It is to reveal emotions and even to shout 
insults as a spontaneous expression of anger and provocation, and 
not to hold back because of Ramadan's sacredness. In contrast, the 
specific rituals of Muhammad's community are all against human 
nature. If these rituals were part of our human nature we all would 
perform them naturally (like drinking and eating) and we would not 
need explicit commands from God to do so (as they are given in the 
Book}) — we would act perhaps similar to a herbivorous cow which 
instinctively eats only grass because Allah made this the inherent 
disposition of cows. We, however, do not perform any of these rituals 
by instinct or on impulse, which means that the specific forms of 
prayer, fasting, and pilgrimage and so on cannot be part of al-islam, 
the religion of all humankind. Instead, they are only part of the 
definite (and hence more particular) section of Allah's Book/' They 
were stipulated only for the Muslim-Believers (al-mu'minun), not for 
all Muslim-Assenters (al-muslimun) who, by their natural disposition, 
instinctively follow the religion of al-islam, and not of al-Tman. 

Towards a New Understanding of al-islam and al-Tman 

So far we have shown that the traditional definitions of al-islam and 
al-Tman are incompatible with Allah's text. What we need to do now 
is to explore the definitions that are more faithful to the Book We 
need to explain the differences between 'those who assent to God' 



8 MS distinguishes between verses that are ambiguous (mutashabiha), designating 
verses relating to prophethood; and those that are definite (tnuhkama), the verses relat- 
ing to messengerhood. These are supplemented by verses that are neither fully defi- 
nite nor fully ambiguous. The ambiguous verses represent what MS calls al-haqq: the 
objective sources of existence, inasmuch as they are the general, absolute, and eter- 
nal laws of the universe, unaltered since the creation of the world, but for the first 
time revealed in a human (Arabic) language. The definite verses designate al-suluk: 
guidance for human attitude and specific rules of social behaviour. They are not part 
of al-haqq. The distinction between ambiguous and definite verses is fully explained 
in chapter 3, but it is already clear from this that MS departs from the conventional 
exegetical understanding of 'ambiguous' and 'definite', in which the latter refers to 
divine commands that are universal and never change, and the former refers to com- 
mands that are limited and do change. In this understanding, the muhkama verses 
contain the basic commandments, shared by all religions, while the mutashabiha verses 
contain the practical aspects of these commandents and may vary from one religion 
to another [Encyclopaedia of the Qur'an, s.v. "Ambiguous." (L. Kinberg), 70-77). In 
MS's interpretation it is exactly the opposite. 
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(musiimun) and 'those who have faith' (mu'minun). This implies a redefi- 
nition of the pillars of al-islam and al-iman, for which the concepts of 
'doing what is fair and just' (al-ihsan) and 'doing what is righteous' 
(al-'amal al-salih) will be introduced. 'Doing what is righteous' (al-'amal 
al-salih) will be defined as a pillar of al-islam, while al-ihsan ('doing 
what is fair and just') will be defined as a pillar of al-iman. We will 
also deal with two often-misunderstood verses in the Book. These 
verses say that 'the religion before Allah is al-islam? (Al 'Imran 3:19) 
and that 'if anyone desires a religion other than al-islam, never will 
it be accepted of Him' (Al 'Imran 3:85). In order to interpret these 
verses correctly we need to ask: what is meant by the phrase 'a reli- 
gion other than al-islam!'? How is this religion defined and why it is 
so special? The answers to these questions will eventually help us to 
put our priorities right, to place morality and ethics above ritualism, 
and, finally, to achieve a truly sustainable 'Islamic awakening'. 9 

Instead of returning to the notion of synonymity in the Book, we 
set out to find subtle differences of meaning between terms such as 
al-islam and al-iman or between al-shirk and al-kufr that only look 
similar on the surface. We have already seen how the Book displays 
an astonishing precision, reflecting the majesty of its divine Maker, 
in distinguishing between al-muslimun (those who assent to God) and 
al-mu'minun (those who have faith in Muhammad). In the same man- 
ner, it also subtly distinguishes between al-mu'minun (those who have 
faith) and different categories of 'unbelievers' such as al-kafirun (those 
who reject God), al-mushrikun (those who violate God's unity) and 
al-mujrimun (those who dissent from God). 

It is absolutely vital for our reading of the Book to negate synonym- 
ity and to identify even the smallest semantic variation in the Book. 
And yet, our claim that there is no synonymity in the Book does not 
mean that we insist on an absolute difference between these terms. 
What we mean is that there are subtle semantic variations between 
these words that are by no means oppositional or antonymic. For 



9 MS understands the current phenomenon of al-sahwa al-islamiyya, represented 
by the diverse streams of contemporary Islamism, as consisting of the following 
aspects: a) obsessive focus on ritualism (veiling, fasting, and pilgrimage), b) venera- 
tion of the salaf forefathers, and c) exclusion of an ethical discourse and hatred of the 
West and everything non-Islamic. His own concept of al-sahwa al-islamiyya is meant 
to reverse the current Islamist agenda and advance an ethical 'awakening' that 
emphasises morality against a rigid ritualism; see the conclusion of this chapter and 
also chapters 2 and 6. 
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example, the Arabic words al-jazm and al-jurm, al-jazz and al-hazz, 
al-batt and al-qatt, al-batr and al-shatr, all connote the same root mean- 
ing, which is 'to cut off' ial-qat' — yet another term); however, minor 
additional layers of meaning make each word unique and different 
from the others in this group. 10 Ignoring such subtle differences while 
writing or reading newspapers is bad enough, but we should not 
ignore them while reading Allah's Bookl 

Al-islam and al-muslimun 

Now that we have established that al-islam and al-iman are two dif- 
ferent concepts and that the traditional understanding of al-isldm's 
five pillars is inaccurate, we can now redefine al-islam and its pillars 
according to the Book, applying the method of tartil, 11 that is, a the- 
matic arrangement of the verses that contain the terms in 
question. 

1 . The term al-islam refers to an 'assent to God': 

We learn that al-islam means belief in the existence of God, in 
His unity and in life after death; we learn that this belief con- 
tains an absolut4e, axiomatic truth, insofar as these articles of 
faith can neither be proved nor disproved by empirical evidence 
or scientific tests; and we learn that such beliefs are equally 
shared by all people in this world and are, as they are based on 



10 E.g., jazama: 'to cut off' and 'to give an apodictic judgement'; jarama: 'to cut off' 
and 'to commit an offence, crime'; jazza: 'to cut off' and 'to clip, shear'; hazza: 'to cut' 
and 'to incise, indent'; batta: 'to cut off' and 'to decide, settle'; qatta: 'to cut' and 'to 
trim, shorten'; batara: 'to cut off' and 'to amputate, mutilate'; shatara: 'to cut off' and 
'to halve, bisect'; qatxt: 'to cut off' and 'to separate, disjoin, interrupt'. The additional 
meanings of these words have been highlighted by the underlined and because, 
according to MS, these additional or indirect meanings make them unique and dif- 
ferent to those terms with which they share the common or direct meaning of 'to cut 
(off)'. 

11 This term is conventionally understood as a qur'anic self-reference (Al-Muz- 
zammil 73:4 says: "Or a little more; recite the Qur'an slowly and distinctly [tartil'"']", 
AH), urging readers of the Qur'an to perform a 'measured recitation'. In contrast, 
MS interprets wa-rattil al-qur'an tartilan as Allah's request to group together the many 
different subject themes (mawduat) that are scattered throughout the entire Book and 
to create a logical order or meaningful sequence {tartil) which allows a proper inter- 
pretation of a specific theme or topic. Ambros translates the verbal root r-t-l as "to 
arrange s.th. in good order" (Ambros, Dictionary, 108) which exacdy renders MS's 
literal understanding of the term tarfil. 
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natural reason and instinct, intelligible to both common people 
and the intellectual elite {al-rasikhun bi'l-'ilm). 1 ' 2 

2. Al-islam ('assent to God') is a religion shared by the entire universe (and 
not just by the inhabitants of our globe): 

We read in Surat Al 'Imran, 'AH creatures in the heavens and 
on earth, willing or unwilling, bowed to His will [aslama lahu],' 
(3:83). We hear that these are rational beings that live in the 
many galaxies of this universe who — according to the Book — not 
only heard of God, the only One, but also assented to Him, 
subjectively and willingly because of God's divinity (al-uluhiyya) 
as well as objectively and dispassionately because of His sover- 
eignty (al-rububiyya). We also learn that this religion is called 
al-islam, meaning 'belief in His existence and His unity'. This 
belief is a matter of utmost logic because Allah, the Highest, is 
our Lord, that is, the Lord of the sky and the earth, the Lord of 
what is in the sky and the earth, and what is between the sky and 
the earth. 

3. The religion of al-islam and life as a muslim cannot be identified with 
Muhammad's (s) messengerhood, nor with any other prophetical message: 
We hear that Noah was a muslim, as were Abraham, Joseph, 
Jacob, Solomon, Moses, and Jesus. They all were muslim?, in 
spite of the fact that they were not contemporaries of Muham- 
mad (s) and never performed the rituals he prescribed. Their 
faith was confined to belief in God and His unity. Everyone who 
believed in the existence of God and the Hereafter (the abso- 
lute, axiomatic truth) was a muslim, regardless of the individual 
messenger he followed, and regardless of the name of the reli- 
gious community to which he belonged. 

4. Al-islam is the only heavenly religion that humankind has ever known: 

It has been transmitted by different messengers, each in his own 
way. Al-islam began with Noah and culminated in the Noble 
Prophet (s), passing messengerhoods from Abraham, Jacob, 
Moses, and Jesus, undergoing several developments and passing 
through several periods, while facing a growing intellectual and 



12 Al-rasikhun fi'l-'ilm: the term does not refer, as it is commonly understood, to 
the most learned and devout among the 'ulama' and fuqaha but, according to MS, to 
scholars and philosophers (religious or not) who occupy the most eminent place in 
society because of their exceptional knowledge and expertise. 



30 



CHAPTER ONE 



material capability that its human recipients developed in deal- 
ing with subsequent messengerhoods. 13 

The Definition of al-islam 

Let us read again the words of the Book: 

The believers, the Jews, the Christians and Sabians — whoever believes 
in Allah and the Last Day and does what is good, shall receive their 
reward from their Lord. They shall have nothing to fear and they shall 
not grieve. (Al-Baqara 2:62, MF) 

Who is fairer in speech [ahsana qaul""] than one who calls unto Allah 
and performs the righteous deed ['amila sali/f"] and says: "I am one of 
those who submit [min al-muslimin]" . (Fussilat 41:33, MF) 

41:33 tells us that al-islam is based on the axiomatic truth of Allah's 
existence and belief in the Hereafter. It is linked to 'doing what is 
righteous' (al-'amal al-salih) and, because al-islam is the generic term 
that includes the particular, to 'doing what is fair and just' (al-ihsan), 
the pillar of al-Tman. If someone 'does what is righteous' he is one of 
the muslimun ('those who assent to God), 14 and it does not matter 
whether he is — as 2:62 says — a follower of Muhammad (s) ('the 
believers'), a follower of Moses ('the Jews'), a follower of Jesus ('the 
Christians'), or whether he follows any other religious creed or reli- 
gious community of whatever name ('the Sabians'). 15 The existence 
of Allah and the Hereafter — and that includes the resurrection of 
the dead — is an axiomatic truth that is indisputable for every muslim. 
If we accept this premise it will be clear what is meant by the phrase 



13 'They replied: "We shall worship your God and the God of your fathers, Abra- 
ham, Ishmael, and Isaac, one single God: we devote ourselves to Him [wa-nahnu lahu 
muslimun): (Al-Baqara 2:133, AH; also 2:62, 112,128); see also Al-Naml 27:44,91; 
Yusuf 12:101; Yunus 10:84,90; Al 'Imran 3:52; Fussilat 41:33; Al-Anbiya' 21:108; 
Al-Nisa' 4:125; Al-Ma'ida 5:44. 

11 MF: 'one of those who submit'; AB: 'one of the Muslims'; AA: 'of them that 
surrender'; AhA: 'of the obedient'; AH: 'one of those devoted to God'; MP: 'of those 
who surrender'; closest to MS is AH because it does not keep the notion of total sur- 
render (passive servitude) that MS wants to avoid, hence his 'those who assent to 
God', which reflects an active, conscious, emancipated, and enlightened decision to 
believe in God's existence. 

15 MS interprets al-sabim not as a specific religious group (e.g., the Manichaeans, 
as proposed by Bellamy in JAOS 116 (1996)) or sect ('most commonly they are 
assumed to be a group called after their baptismal practices, bearing a name derived 
from Aramaic' (Ambros, Dictionary, 309)), but as a generic term, used by the text in 
order to refer to any other religious community that does not belong to Judaism, 
Christianity, or Islam. 
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'the religion before Allah is al-islam! and 'if anyone desires a religion 
other than al-islam, never will it be accepted of Him'. It means that 
the only religion God can accept is the one inherently linked to belief 
in Him, which is al-islam. Al-islam, in this context, means the opposite 
of disbelief, and it is disbelief (that is, a religiously held form of dis- 
belief) which Allah cannot accept. It is only logical that Allah cannot 
accept from His creation a religion that refuses to believe in God 
altogether. 

Dissent from God 

In order to better understand the terms al-islam and al-muslimun in 
the Book we hence also need to study the term opposite to al-islam, 
which is al-ijram (connoting a dissent from God) and the opposite 
term to al-muslimun, which is al-mujrimun (those who dissent from 
God). The Book says: 'Shall we treat those who are [al-muslimin] in 
the same way as those who are [al-mujrimin]? What has come upon 
you that you judge in such a wise?' (Al-Qalam 68:35-36, AhA). 16 
The root of the word al-mujrim is j-r-m whose basic meaning is 'to 
cut off'. In modern Arabic we call a thief or a murderer a mujrim 
(i.e. culprit or criminal) because a mujrim has cut off his ties with law 
and order and has given free reign to his instincts and desires. This 
is exactly how the Book uses the term, because a 'culprit' in this con- 
text is someone who has cut off his ties with God, who denies His 
existence, who does not believe in the Hereafter, the resurrection of 
the dead, and the Day of Judgement. Unlike a muslim, who freely 
assents to God, a mujrim is someone who (freely) dissents from Him. 
In modern parlance, a mujrim would be called an 'atheist', a dissenter 
from God. In the Book 'those who cut off their ties with God' are 
defined as those who reject the possibility of a resurrection after 
death, who deny the existence of God, and who tell lies about the 
Hereafter. They are also described as those who, with their own eyes, 
suddenly will come to see what they have always denied: they will 
come out of their graves and be dumbstruck, while their astonish- 
ment will increase even more when they realise that they are, without 



16 No translation captures the meanings that MS intended; e.g. mujrimun: MP: 
'the guilty'; AH: 'those who do evil'; AhA: 'those who are culpable'; AA: 'the sin- 
ners'; AB: 'the evildoers'; MF: 'who are criminals', although MS would accept MF's 
rendering as 'criminals', since the term has acquired this meaning in modern Stand- 
ard Arabic; see further below. 
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being interrogated by Allah, being sent straight to Hell (whose exis- 
tence they had always denied). 17 

Why are they not interrogated by Allah? 18 It is because a mujrim, 
a dissenting atheist, does not believe in the existence of God. This 
alone sends him straight to Hell. He will not even be asked by God 
about his acts in this world. The reason is that he has no account 
with God. The omission of prayer, the breaking of the fast, the tam- 
pering with weights and scales (corruption in trade and commerce) 
and such, which are all sins that Allah might forgive an assenter 
(muslim) 19 , will not even be mentioned in the case of a dissenter, 
because a mujrim has cut off his ties with God. A person cannot be 
made accountable for things whose consequences for the Afterlife 
have never been acknowledged by him in the first place. The Book 
says: 

Except the companions of the right hand. (They will be) in gardens (of 
delight): they will question each other, and ask of the sinners: "What 
led you into Fire?" They will say: "We were not of those [musallm] , 
nor were we of those who fed the indigent; but we used to talk vanities 
with vain talkers, and we used to deny the Day of Judgement." 
(Al-Muddaththir 74:39-46) 

We learn that the 'companions of the right hand' will ask the mujrimun 
what had led them into Hell. They will reply that they had not 
assented to al-islam — in belief and practice: they did not accept the 
existence of God and had cut off their ties with Him (We were not 
of those who [are connected to God]'); they also denied the Hereafter 
('we used to deny the Day of Judgement'), and they did nothing that 
was good for His creation ('nor were we of those who fed the 



1 7 'The guilty (al-mujrimiiri) will be known by their mark and will be seized by their 
foreheads and their feet. Which, then, of your Lord's blessings do you both deny? 
This is the Hell the guilty (al-mujrimuri) deny...' (Al-Rahman 55:41-43, AH); see also 
Ya-Sin 36:59; Al-Rum 30:12; Al-Naml 27:69; Al-Mursalat 77:18-19. For even more 
details about the Mujrimun see Al-Mutaffifin 83:29; Al-Qasas 28:78; Al-Qalam 68:44; 
Al-Hijr 15:95; Al-Muddaththir 74:42. 

18 'The guilty will not be questioned about their sins' (Al-Qasas 28:78, AH). 

19 Verbs of the root s-l-m, in particular sallama lyusallimu and aslama I yuslimu, are 
commonly translated as 'to submit', 'to resign', even 'to surrender', which all con- 
note a passive act of submission and lack the element of putting obedience to God 
into active practice, an element that the verbs sallama and aslama also contain in the 
sense of 'to consent', 'to approve', or 'to accept'. In the light of MS's thesis that the 
opposite of disobedient dissent (an active practice) is not surrender or submission but 
an active process of approval, al-muslimun has been translated as assenters or, in order 
to distinguish them from the Muslim-Believers, as Muslim-Assenters. 
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indigent'); instead, they did what was bad and harmful ('we used to 
talk vanities with vain talkers'). Then came, all of a sudden, the Last 
Hour and they ended up in the Fire. 

Some misguided exegetes interpreted the words 'those who are 
connected to God' as 'those who prayed the ritual salah prayer'. 
However, the Arabic term al-musallln in 74:43 does not refer to the 
ritual prayer. Otherwise it would mean that those who omit the ritual 
prayer or a fasting day also deny the existence of God, which is 
simply not the case. It would be a gross injustice to call them 'those 
who cut off their ties with God' (al-mujrimun) only because they missed 
a prayer. Evidence for this can be found in the following verses: 

[Prophet], have you considered the person who denies the Judgement? 
It is he who pushes aside the orphans and does not urge others to feed 
the needy. So woe to those [...] who are heedless of their [salatihim] , 
those who are all show and forbid common kindness. (Al-Ma'un 
107:1-7, AH) 

In these verses we hear that those who deny the Day of Judgement 
and those who deny the existence of God are regarded as those who 
have left the realm of al-islam and have instead entered the realm of 
al-ijrdm. We therefore do not interpret the expression 'those who are 
al-musalluri' in both suras as literally 'those who perform the ritual 
prayer', in the sense of a prostration of the body, but more figura- 
tively as 'those who connect themselves to God' (sila). 20 Surely, one 
does not need rituals if one wants to strengthen one's ties with God. 
One may perhaps say 'Oh Lord, help me!' or 'Praise and Glory be 
to God', but no specific bodily gesture is needed to enhance one's 
spiritual attachment to Allah. There is clearly a difference between 
a person's individual attachment to God and a ritualised way to 
express it. This distinction is evident in the way the Book uses words 
derived from the triliteral root s-l-w. If it wants to refer to the con- 
nection between the believer and God by way of rituals, it uses sal- 
awa, with the letter waw (as in Al-Nur 24:37), 21 but if it refers to the 
personal, spiritual link with God which does not need to be outwardly 



20 All translators render al-musallun as 'those who pray' as they go back to the root 
s-l-w, whereas MS prefers an association with the root w-s-l 'to connect' and its 
derivation sila (connection, link, tie); see also his distinction between s-l-w and s-l-a 
below. 

21 'By men whom neither trade nor sale can divert from the remembrance of 
Allah, nor from regular prayer (al-salawa), nor from paying zakah, their only fear is 
for the day when hearts and eyes will be turned about' (Al-Nur 24:37). 
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expressed by any conventional ritual, it uses salah, with the letter yd 
(as in Al-Nur 24:41) 22 . We must never ignore these subtle differences, 
and if the text employs two derivatives of the same lexeme, when it 
could have used an identical expression, it indicates a difference. It 
indicates that we are meant to clearly distinguish between 'prayer' 
in the sense of a ritual, and 'prayer' in the sense of a spiritual con- 
nection between God and the believer, giving praise to Allah, men- 
tally or verbally, but not by a movement of the body. 

In sum, the term al-islam expresses a connection to God, a belief 
in Allah and the Hereafter; those who establish that spiritual connec- 
tion (al-musallun) are 'those who assent to God' (al-mnslimuri), 23 while 
those who perform the ritual prayer of rak'a and sujud, that is, al-salah, 
are 'those who believe' (al-mu'minun). 

The Pillars of al-islam 

We are now in a position to redefine the three pillars of al-islam as 
they are presented in the Book. Let us begin with the first two 
pillars: 

1. Belief in the existence of God 

2. Belief in the Hereafter 

As we said before, these two pillars contain elements of an axiomatic, 
indisputable truth which, once it is accepted, initiates a believer into 
the religion of al-islam. The first part of the shahada, 'There is no god 
but God', is already the most elaborate expression of a theological 
doctrine in al-islam as it follows naturally from the more fundamental 



22 'Do you not see that it is Allah whose praises all beings in the heavens and on 
earth do celebrate, and the birds with wings outspread? Each one knows its own 
[salatahu] and praise. And Allah knows well that they all do.' (Al-Nur 24:41); YA: 
'(mode of) prayer'; MF: 'the prayer of each' and most translators, except MP: 'He 
knows verily the worship', AhA: 'each one knows its obligations', who seem to share 
the view of MS that salatahu does not refer to 'prayer'. Ambros also distinguishes 
between sala(t) and salawat and admits that 24:41 cannot mean 'ritual prayer' 
(Ambros. Dictionary: 163). The root is an import from Aramaic, meaning 'prayer', 
derived from the root s-l-y, meaning 'inclining' (ibid.) that can be figuratively under- 
stood and may support 'symbolic or spiritual connection to God' as proposed by 
MS. 

23 'Say: "Truly, my prayer [salatt] and my service of sacrifice, my life and my 
death, are (all) for Allah, the Cherisher of the worlds; no partner has He: this am 
I commanded, and I am the first of those who submit to His will {al-muslimirif" 
(Al-An'am 6:162-3). 
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belief in the existence of God and the Hereafter. This doctrine was 
first expressed by the prophet Noah, and then reaffirmed by several 
messengers and prophets until it was finally sealed by Muhammad 

(s)- 24 

3. 'Doing what is righteous' (al-'amal al-salih). 
The Good Work 

Since the ethical fundaments of al-islam have always been ignored 
by our honourable scholars the following section is dedicated to 
studying the third pillar in more detail. The 'ulama's negligence of 
ethics meant that it was excluded from both the pillars and tenets of 
al-islam and al-Tman, which is the reason why we should not brush 
over this important duty too quickly. 

'Doing what is righteous' (al-'amal al-salih) refers to the entire body 
of teachings, instructions, moral commandments and ethical ideals 
that all religions have issued throughout human history. We might 
call this body the common denominator of all existing heavenly reli- 
gions on earth. A person who 'does what is righteous' is a muslim per 
se — regardless of whatever specific creed he or she upholds — on con- 
dition that this is based on belief in the existence of God and the 
Hereafter. Such general, absolute teachings and moral command- 
ments were conveyed through the books and messages of previous 
prophets, starting with Noah and ending with Muhammad (s), a 
chain of prophetical instructions that absorbed a steady growth of 
ethical norms and an increasing accumulation of moral values. The 
reward for acting in accordance with these ethical ideals will be, as 
the Book promises, blissful life in the gardens of Paradise. 23 

In terms of their hierarchy, these ethical ideals are placed as the 
third pillar of al-islam after the statements of belief in God and the 
Hereafter. Ethical ideas are referred to by the qur'anic phrases 'do 
worship God' (a'buduAllah) and the 'straight path' (al-sirat al-mustaqim) 26 , 



24 E.g., 'Say: "What has come to me by inspiration is that your God is One God: 
Will you therefore bow to his will (fa-hal antum muslimun)" (Al-Anbiya' 21:108); see 
also Yusuf 12:106; Luqman 31:25; Al-Zumar 39:65. 

25 'As to those who believe and work righteous deeds, they have, for their enter- 
tainment, the gardens of Paradise' (Al-Kahf 18:107). 

26 'You do we worship (na'budu), and Your aid we seek. Show us the straight way 
{al-sirat al-mustaqim)^ 1 (Al-Fatiha 1:5-6); 'Say: "Verily, my Lord has guided me to a 
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insofar as the worship of Allah (ibada) is the 'straight path' — see 
Ya-Sln 36:6 1. 2/ Ethics incorporate a system of human values that 
has binding force upon believers of every religion. 28 Consider the 
following verse: 

In matters of faith [al-din] , He has laid down for you [shard a lakum] 
[people] the same commandments [awa] that He gave Noah, which 
We have revealed to you [Muhammad] and which We enjoined on 
Abraham, Moses, andjesus: 'Uphold the faith and do not divide into 
factions within it' — what you [Prophet] call upon the idolaters to do 
is hard for them; God chooses whoever He pleases for Himself and 
guides towards Himself those who turn to Him. (Al-Shura 42:13, 
AH) 

From this we learn that the religion (al-din) which Allah 'has estab- 
lished for you' is al-islam, authorised by Him. It is the only religion 
that Allah will ever accept. It is a religion of guidance, of truth, and 
of moral values, finally revealed to the Prophet Muhammad (s) but 
with a history of constant maturation via previous prophets the first 
of which was Noah. We hear in this verse that Allah enjoined this 
religion on Noah, then on Abraham, Moses, andjesus — He wanted 
them to 'remain steadfast in it'. We also learn that this enjoinment, 
or better these enjoinmenty, were jointly shared by all prophets, 
including Muhammad ('the same religion has He established for 
you'). And yet, each of their enjoinments had been adapted to the 
historical circumstances in which the prophets lived, as a result of 
which their messages underwent a process of acculturation and 
proliferation. 

What exactly were these enjoinments? According to the Book they 
came down in the form of commandments that are summed up by 
the term al-furqan, to be rendered as 'moral guidance'. Over time, 
the commandments increased in number, from Noah to Moses, until 
they reached ten. The ten commandments are called the 'general or 
universal ethics' (al-furqan al-'amm) and form the foundation of al-islam. 



way that is straight (siraf" mustaqim'"), a religion of right (dm'"' qiymrf"), the path (trod) 
by Abraham, the true in faith, and he joined not gods with Allah" (Al-An'am 6:161); 
see also Al-Rum 30:30. 

27 'And that you should worship Me, (for that) is the straight way' refer to acts 
of 'doing what is righteous and beautiful' (Ya-Sln 36:61). 

28 'Nay, whoever submits (man aslamd) his whole self to Allah and is a doer of 
good (wa-huwa muhshif (Al-Baqara 2:112); see also Al-Nisa' 4:125; Al-An'am 6:48; 
Ta-Ha' 20:82; Al-Ma'ida 5:69. 
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From Moses onwards they matured further and accumulated more 
commandments, until they were finally perfected in Muhammad's 
(s) message. They are what we call 'particular ethics' (al-furqan al-khass) 
and form the ethical foundation of al-lman (and also of al-islam since 
al-islam is the general type of religion for al-lman). 

Al-islam and Universal Ethics 

I will now explain both types of ethics. Let us first focus on what we 
call the 'general' or 'universal' ethics of al-islam and quote from the 
Book. 

Say: "Come, I will rehearse what God has (really) prohibited you 
from": Join not anything as equal with Him; be good to your parents; 
kill not your children on a plea of want. We provide sustenance for 
you and for them. Gome not nigh to shameful deeds, whether open or 
secret; take not life, which God hath made sacred, except by way of 
justice and law: thus does He command you, that you may learn wis- 
dom. 

And come not nigh to the orphan's property, except to improve it, 
until he attain the age of full strength; give measure and weight with 
(full) justice. No burden do We place on any soul, but that which it 
can bear. Whenever you speak, speak justly, even if a near relative is 
concerned; and fulfil the covenant of God: thus does He command 
you, that you may remember. 

Verily, this is My way, leading straight, follow it; follow not (other) 
paths: they will scatter you about from His (great) path; thus does He 
command you that you may be righteous. (Al-An'am 6:151—53) 

These verses provide us with ten commandments (of which nine are 
moral orders and one a religious creed). Although many readers will 
know these ten commandments by heart it will be worth listing them 
one by one in order to emphasise their importance for the religion 
of al-islam (and al-lman because al-lman is the particular religion of 
al-islam). They can be summarised as follows: 

1 . 'Join not anything as equal with Him': 

This religious creed refers to the witness of Allah's unity 
(al-tauhld) expressed in the formula 'there is no god but God'. 
This is, as we saw above, the most important pillar of al-islam. 
It is the next step after accepting the existence of God and the 
Hereafter. A person might believe in God and the Hereafter 
but still remain in a state where he or she violates God's unity 



38 



CHAPTER ONE 



(a state which is defined as shirk). 29 The prophet Noah was the 
first to live up to this first (religious) commandment. According 
to the Book, after Noah, it was enjoined by other prophets, such 
as Abraham and Jacob, upon their tribes, families and all of 
their descendents. 30 This pillar is so fundamental that its rejec- 
tion would be an unforgivable sin. This would turn a person 
into someone 'who cut off his ties with Allah' and into someone 
who denies the existence of God, the resurrection after death, 
the Day ofjudgement, and the duty of 'doing what is righteous'. 
It is a heinous crime which actually, according to the Book, is the 
only transgression for which no pardon can be expected from 
God. 31 What is also indeed 'a sin most heinous' is to make an 
image of God (to make Him anthropomorphic, hence the Ara- 
bic term al-tajsld), which is to give God a concrete, temporal, 
spatial, and material dimension, forgetting that He is beyond 
any such dimension or description. As we heard, Noah was the 
first prophet who prevented such a violation of God's unity. 
Other prophets followed suit, and Muhammad (s) finally com- 
pleted this prophetical mission. But be assured that no compul- 
sion is allowed (la ikrah fihi) to achieve this goal. 32 
2. 'Be good to your parents': 

This refers to your respect for your parents. It is, in principal, 
the first moral commandment which was first given to Noah, 33 
and then passed on as Allah's revelation to Muhammad (s). 3+ 
We gather from the text of the Book, in particular from 31:14 



29 'Most of them will only believe in God while also joining others with Him' 
(Yusuf 12:106, AH). 

30 'And Abraham enjoined upon his sons and so did Jacob; "Oh my sons! God 
has chosen the faith for you; then die not except in the state of submission (to Me)" 
(Al-Baqara 2:132). 

31 'Allah forgives not that partners should be set up with Him; but He forgives 
anything else, to whom He pleases; to set up partners with Allah is to devise a sin 
most heinous indeed' (Al-Nisa' 4:48, also 1 16). 

32 Reference to 2:256. 

33 'O my Lord! Forgive me, my parents, all who enter my house in Faith' (Niih 
71:28). 

34 'Your Lord has decreed that you worship none but Him, and that you be kind 
to parents. Whether one or both of them attain old age in your life, say not to them 
a word of contempt, nor repel them, but address them in terms of honour' (Al-Isra' 
17:23). 
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and 46: 15, 35 that Allah addresses all human beings because He 
appeals to their general innate disposition of kindness. It implies 
that this injunction enjoys universal validity. 
3. 'Kill not your children on a plea of want': 

This third moral commandment is a ban to kill children out of 
a desperate financial situation. It was first stated as general eth- 
ics and then confirmed as particular ethics in Muhammad's (s) 
message (17:31). 36 However, we recognise that the Book clearly 
indicates a difference between general and particular ethics 
when it talks about the killing of children. In Surat al-An'am it 
says 'on a plea of want' (6:151), while in 17:31 it says 'for fear 
of want', indicating that in the first instance the situation of the 
people was actually really miserable, a very concrete case of 
economic crisis ('on a plea of want'), while in the second instance 
the prohibition was less specific as it referred to a situation in 
which people only feared or anticipated future plights due to the 
burden of having children ('for fear of want'). Also, Allah says 
first: 'We provide sustenance for you and for them' (6: 15 1) but 
then changes it to 'We shall provide sustenance for them as well 
as for you' (17:31). In the first instance, Allah provides suste- 
nance firstly for the parents ('for you') and then for the children 
('for them'), whereas in the second instance, it is the other way 
around: God gives firstly sustenance to the children ('for them') 
and then feeds the parents in honour of the children they have 
raised ('for you'). In the latter sequence of provision, the killing 
of children would deprive their parents of God's sustenance, 
which is not the case according to the sequence of 17:31. In 
other words, the general prohibition to kill children 'for fear of 
poverty' has become even sharper in particular ethics. And yet, 
we should not see this as a command to have as many children 
as possible and not to introduce birth control and family plan- 
ning. This is because nowhere does Allah link his assurance of 
sustenance with the number of children parents raise. There is 



35 'And We have enjoined on man (to be good) to his parents: in travail upon 
travail did his mother bear him, and in years twain was his weaning: (hear the com- 
mand), "Show gratitude to Me and to your parents: to Me is (your final) goal.' 
(Luqman 31:14), and 'We have enjoined on man kindness to his parents: In pain did 
his mother bear him, and in pain did she give him birth' (Al-Ahqaf 46: 15). 

36 'Kill not your children for fear of want: We shall provide sustenance for them 
as well as for you. Verily the killing of them is a great sin' (Al-Isra' 17:31). 
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absolutely no connection between the number of children and 
God's provision of help and support; in fact, one child would 
be enough to secure God's sustenance. 

4. 'Come not nigh to shameful deeds, whether open or secret': 

This fourth moral commandment perhaps illustrates best the 
evolutionary development of moral values and ethical ideals. 
Sexually 'shameful deeds' were first defined in the messenger- 
hood of Lot through the prohibition of homosexuality. This was 
expanded by the prohibition of fornication by the Prophet 
Moses and finally further expanded by a ban on public acts of 
homosexuality by the Prophet Muhammad (s). Similarly, the 
lessening of the punishments for these sins evolved, as they 
underwent several changes from, for example, the most severe 
form, execution, to lighter ones such as flogging. What we also 
learn from this commandment is that chastity is one of the high- 
est moral ideals, and that it lies at the root of human nature and 
the innate disposition (al-fitra) instilled into humans by God. 

5. 'Take not life, which God has made sacred, except by way of justice and 
law': 

In the fifth moral commandment we notice that to kill another 
person is against the natural instincts of human beings. It implies 
that, unless provoked, humans will always refrain from such 
acts of violence. We know from psychological research that 
soldiers who have returned home from war face enormous dif- 
ficulties in readjusting their daily life to the normality of human 
society. It shows how extraordinary was their life as soldiers. 

6. 'And come not nigh to the orphan's property, except to improve it': 

The sixth moral commandment is further elaborated in Surat 
al-Nisa', for example, by the instruction that one is only allowed 
to marry more than one wife if it is the intention of a man to 
better care and protect the life and properly of orphans. This 
is fully explained in chapter 5. 

7. 'Give measure and weight with (full) justice': 

This seventh moral commandment implies that one should 
impose control and restrictions on how to set up the standard 
measures in trade transactions, and that one should impose 
harsh penalties against those who transgress against the offi- 
cially accepted limits (of weights and measures) — as we hear in 
the Book: 'Woe to those who give short measure, who demand 
of other people full measure for themselves, but give less than 
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they should when it is they who weigh or measure for others!' 
(Al-Mutaffifin 83:1-3, AH). 

8. 'Whenever you speak, speak justly, even if a near relative is concerned': 
The eighth moral commandment is a powerful call to give tes- 
timony truthfully and in all sincerity. This commandment has 
been given an even stronger note in Muhammad's (s) message: 
'O you who believe! Stand out firmly for justice, as witnesses to 
God, even as against yourselves, or your parents, or your kin' 
(Al-Nisa 4: 135). 37 

9. 'Fulfil the covenant of God': 

The ninth moral commandment requires believers to avoid 
perjury or disloyalty against a person's individual beliefs and, 
most naturally, against the covenant between God and human- 
kind. Loyal believers are 'those who fulfil the covenant of God 
and fail not in their plighted word' (Al-Ra'd 13:20). The cove- 
nant of God consists of an alliance that people — by swearing 
an oath — publicly agree to act upon. Most importantly, this 
refers to the covenant of al-islam but can include others, for 
example, the covenant of faith (al-Tman), a marriage contract, 
the covenant of a nation state (the oath of citizenship), or the 
covenants of an occupational association (guild), a political 
party, or a sports club. 

10. 'Verily, this is My way, leading straight, follow it; follow not (other) 
paths': 

The tenth and last moral commandment urges people to follow 
the path of God and to fulfil the divine commandments 
unharmed by friction, animosity, and sectarian strife. It implies 
that unity, agreement, and concord between religions and 
denominations is a law of human nature and that it is a great 
offence to violate this law by stirring up animosity and hatred 
between religious communities. As the tenth commandment it 
comprises all other nine commandments as it urges the muslimun 
to fulfil them all and not to be content with only adhering to a 
few of them. 

These are the commandments, or universal moral laws of al-islam, 
which we call general ethics {al-furqan al-'amm). Revealed long before 
the seventh century they were further elaborated and fully perfected 



37 Also, 'You who believe, be steadfast in your devotion to God and bear witness 
impartially' (Al-Ma'ida 5:8, AH). 
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in the form of Muhammad's (s) messengerhood. We will now turn 
to the moral values that constitute what we call the particular ethics 
{al-furqan al-khass) ofal-iman and that were revealed to seal the chains 
of messengerhoods. They fully established 'faith' [al-iman) and com- 
pleted al-islam. 

Al-iman and Particular Ethics — The Straight Path 

The Book contains several moral injunctions and ethical guidelines 
that, even though dispersed in many different suras, outline a consis- 
tent model of ethical behaviour, called the straight path of God 
(al-sirat al-mustaqim). The most important injunctions are, in terms of 
their social impact, the call to spread peace [al-salam) and to speak 
in a mild-mannered way (al-tin ji'l-qaul). We learn from the Book that 
the meaning of al-salam is 'peace' (salm), that is, the avoidance of war 
and conflict. It is not — as our honourable scholars have it — just a 
form of greeting (as in 'peace be with you'). But let us provide some 
more examples of such moral injunctions as stated in the Book. For 
the good-hearted and well-mannered reader these rules may look 
trivial and rather obvious, but given that in the recent past we have 
seen scandalous degrees of immorality committed by Muslim- 
Believers who have abandoned morality in favour of fanaticism and 
mindless ritualism we believe it is worth spelling them out here: 

1 . O you who believe! Let not some men among you laugh at others: it 
may be that the (latter) are better than the (former). Nor let some 
women laugh at others: it may be that the (latter) are better than the 
(former). Nor defame nor be sarcastic to each other, nor call each 
other by (offensive) nicknames... (Al-Hujurat 49:1 1). 

— This verse prohibits us from pouring scorn on fellow human beings 
(friends, neighbours and colleagues). 

2. And do not speak ill of people behind their backs. . . (Al-Hujurat 49: 1 2, 
AH) 

— This is a clear prohibition of calumny. 

3. And do not spy on one another. . . (Al-Hujurat 49: 1 2, AH) 

— This injunction includes all forms of spying and espionage, includ- 
ing the clandestine tapping of telephone calls, the opening of let- 
ters, and the bugging of flats and cars by state security services. 



AL-ISLAM AND AL-IMAN 



43 



4. Do not follow blindly what you do not know to be true: ears, eyes, and 
heart, you will be questioned about all these. (Al-Isra' 17:36, AH) 

- This verse prohibits us from accusing other people (of a crime or 
sin) without clear evidence and hard (empirical) facts. 

5. O you who believe! Enter into [al-salm] 58 whole-heartedly. . . (Al-Baqara 
2:208) 

Say not to any one who offers you [al-salam] i9 : "You are none of a 
believer!"... (Al-Nisa' 4:94) 

But if the enemy incline towards peace, do you (also) towards peace 
[li'l-salm], and trust in Allah... (Al-Anfal 8:61) 

Therefore if they withdraw from you but fight you not, and (instead) 
send you (guarantees of) peace [al-salam], then God has opened no 
way for you (to war against them). (Al-Nisa' 4:90) 

- These verses, inter alia, urge believers to spread peace and avoid 
war by pursuing a policy of peace and of resolving conflicts ratio- 
nally and effectively by addressing adequately the needs of all 
involved parties. 

6. Believers, do not enter other people's houses until you have asked 
permission to do so and greeted those inside. . . (Al-Nur 24:27, AH) 

- This injunction refers to the duty to respect the property and pri- 
vacy of houseowners. 

7. If you find no one in, do not enter unless you have been given permis- 
sion to do so. If you are told, 'Go away', then do so — that is more 
proper for you. . . (Al-Nur 24:28, AH) 

- To enter and stay in a house requires the permission of its owner. 
If permission is not given one has to leave immediately. 

8. You will not be blamed for entering houses where no one lives, and 
which could provide you with some useful service... (Al-Nur 24:29, 
AH) 



38 YA translates salm as 'Islam'; AB: 'enter Islam totally'; AH: 'submission to 
God'; MP: 'into submission (to Him)'; AhA: 'to full submission to God', but clearly 
MS understands it as 'peace', like AA: 'O believers, enter the peace, all of you'. MF 
translates 'O believer, enter into complete peace', but adds in a footnote that this is 
synonymous with 'complete submission' or 'true religion' (fn. 156), which tries to link 
al-salm with al-isldm. 

39 YA translates al-salam as 'a salutation'; AB: 'who greets you as a Muslim'; AA: 
'a greeting'; MF: 'who greets you', but clearly MS understands it as 'an offer of 
peace', which is wider in its meaning than a 'greeting of peace' (AhA: 'who greets 
you in peace'; AH: 'a greeting of peace'), more like MP: 'who offers you peace'. 
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- No one is allowed to move into an unoccupied house and stay 
there if it is not equipped with all the necessary household 
appliances. 

9. Those who have been graced with bounty and plenty should not swear 
that they will [no longer] give to kinsmen, the poor, those who emi- 
grated in God's way: let them pardon and forgive... (Al-Ntir 24:22, 
AH) 

When death approaches one of you who leaves wealth, it is prescribed 
that he should make a proper bequest to parents and close relatives — a 
duty incumbent on those who are mindful of God. (Al-Baqara 2:180, 
AH) 

- This refers to the act of 'doing what is fair and just' (ihsan) to our 
closest relatives. 

10. Alms [sadaqat] are for the poor [al-fuqara'] and the handicapped 
[al-masakin] . . . (Al-Tawba 9:60) 

— This refers to the act of 'doing what is fair and just' (ihsan) to the 
poor and the handicapped people. 

11. ...and do good to parents, kinsfolk, orphans, those in need, neigh- 
bours who are near, neighbours who are strangers, the companion by 
your side, the wayfarer (you meet)... (Al-Nisa' 4:36) 

— This refers to the act of 'doing what is fair and just' (ihsan) to our 
next-door neighbours and to neighbours and acquaintances who 
live farther away. It also urges us to be kind to the traveller and 
wayfarer, that is, people 'on the move' who stay with us as 
guests. 

12. [It is righteous] to spend of your substance, out of love for Him, for 
friends and acquaintances who are not blood-related [dhawi 'l-qurba] , 
for orphans [al-yatami] , for the handicapped people [al-masakin] , the 
'men of the road' who, while on travel, stranded because of mishaps 
such as robbery or car accidents [ibn al-sabil] ... (Al-Baqara 2:177) 
Alms [sadaqat] are for the poor [al-fuqara'] and the handicapped 
[al-masakin] , and those who administer the zakah tax [al-'amilin 'alaiha] ; 
people whose work has a positive impact on public life [al-mu'allafa 
qulubuhum] ; the financially enslaved [fi'l-riqab] and people in debt and 
imprisoned because of their insolvency [al-gharimin]; those who spon- 
sor the foundation of universities, schools, hospitals [fi sabil Allah]; and 
travellers in need of help [ibn al-sabil]. ... (Al-Tawba 9:60) 40 



40 The translation of these two verses has been adapted to the interpretation of 
the Arabic terms that MS introduces in chapter 3. The conventional rendering 
would be as follows (MF): near of kin (dhawi 'l-qurba), orphans (al-yatami), the needy 
(al-masakin), the wayfarers (ibn al-sabil), the poor (al-fuqara'), their collectors (al-'amilin 
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- This refers to the act of 'doing what is fair and just' (ihsan) to people 
in need. 

1 3. Those who, when they spend, are not extravagant and not niggardly, 
but hold a just (balance) between those (extremes). (Al-Furqan 
25:67) 

- This verse urges us to be prudent in what we spend, in private or 
public. 

14. The duty of spending (zakdh) refers to the realm of al-isldm, but it is an 
amount on top of what has already been spent within the realm of 
al-imdn. £akdt al-isldm may be given to anybody, not just to the follow- 
ers of Muhammad (s). In contrast, zakdt al-imdn is given only to the 
followers of Muhammad (s) — the minimum amount is 2.5 percent of 
accumulated profit. 

O you who believe! Fulfil (all) obligations! (Al-Ma'ida 5:1) 

- This is a moral obligation to fulfil all our contracts and written 
agreements. 

15. You who believe, when you contract a debt for a stated term, put it 
down in writing: have a scribe write it down justly between you... 
(Al-Baqara 2:282, AH) 

- This is, finally, an obligation to write down 'in black and white' 
what money or property we owe, as well as what we have lent to 
other people. 

These are only a few examples of the many injunctions and ethical 
guidelines for al-imdn that can be found in the Book. Every moral 
guideline or ethical teaching that existed before Muhammad's mes- 
sengerhood and which contradicts the above list of injunctions must 
be seen as repealed or abrogated. This is because the ethical rules 
of al-isldm were subject to abrogation, a process that started — as we 
heard — with Noah and ended with Muhammad (s). As for Muham- 
mad's (s) messengerhood, it was not subject to abrogation, therefore 
there is nothing in it that can be classified as abrogating or abro- 
gated. His message has, instead, confirmed certain rules that were 
sent before, and has added rules or abolished others in order to 
complete al-isldm. In doing so, it abrogated other previous messages 



'alayhaj, whose hearts are bound together {al-mu'allafa qulubuhum); the slaves (ji'l-riqab), 
the debtors (al-gharimm); spending in Allah's path (ji sabil Allah). As we will see in 
chapter 3, it is MS's intention to replace the often archaic renderings of those terms 
that have lost their relevance in a modern society (e.g., slaves and slavery) with a 
contemporary understanding. 
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that were revealed to prophets before him (i.e., before al-iman). 
Muhammad (s) sealed (or put an end to) this successive, continuous 
abrogation whereby each new message abrogated the previous, older 
ones. 41 

The following explanations are intended to clarify the nature of 
the universal ethical laws of al-islam which are shared but not exclu- 
sively embodied by al-iman: 

1. These ethical guidelines are meant to restrain human behaviour. 
One may call them our inner conscience (al-damir), something we 
attain through education. 

2. They are essential, innate moral values that exist only within our 
human consciousness. One can easily transgress ethical rules and 
violate moral injunctions because they are, insofar as they do not 
objectively exist, inherently weak. Therefore, every civilized society 
is compelled to firmly establish them as social rules by way of 
reward and sanction. Those who dare to undermine these values 
by reckless, unsocial behaviour must be prosecuted without 
mercy. 

3. In principle, these guidelines do not need to be explained to people 
nor should they be imposed upon people by force, because they 
are part of a human's innate disposition, and people therefore 
absorb these moral values naturally and instinctively. Thus, sincer- 
ity and honesty are natural virtues, while fraud and deceit are 



41 This is a very novel understanding of the legal concept of naskh. Technically, 
fiqh literature allows four types of abrogations: 1) a qur'anic ruling abrogates another 
qur'anic ruling; 2) a qur'anic ruling abrogates a hadith; 3) a hadith of the Prophetical 
tradition abrogates a qur'anic ruling; and 4) a hadith abrogates another hadith. As for 
types 2 and 3, MS would maintain that a qur'anic ruling always abrogates a hadith 
of the Prophetical tradition (if it contradicts the qur'anic ruling) but that a hadith 
can never abrogate a qur'anic ruling (see Muhammad Zayd, al-Naskh fi'l-qur'an 
(Cairo, n.p., 1963), 1-6; 82-84; Sha'ban Muhammad Isma'Il, Nazariyyat fi'l-shara'i' 
al-samawlya (Cairo, n.p., 1977), 99-171). As for type 1, the fiqh rule is that a later 
revealed qur'anic ruling abrogates an earlier revealed ruling. The criterion is, hence, 
the time of their revelation between 610 and 632. This is not the criteria which MS 
applies. It is, rather, the type of messengerhood for which historically a ruling was 
revealed (i.e., for Moses, Jesus, or Muhammad). A historically later-revealed ruling 
abrogates historically earlier-revealed rulings. It is not the chronology of revelation 
between 622 and 632 that counts but the chronology of messengerhoods between 
several centuries BD and the seventh century AD., i.e., between the prophet Noah 
and the Prophet Muhammad. MS is not concerned with the fourth type. See, for an 
equally critical view of the classical concept of naskh, Ahmad Hijazi al-Saqqa, La 
naskh fi'l-qur'an (Cairo: Dar al-fikr al-'arabi, 1978). 
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despicable. These things are neither culturally nor historically 
conditioned. 

4. These moral injunctions are social obligations that cannot be dis- 
puted or become the subject of public referenda. They are social 
facts whose content and meaning are unambiguous. Lies or disre- 
spect of parents will always be seen as repulsive behaviour and 
cannot be reinterpreted as honesty or respect. To establish these 
moral values as social norms does not imply a denial that immoral- 
ity and evil exist in this world. Al-islam is a realistic and pragmatic 
religion in which there is no room for beatified, unreal visions or 
fantasies. It knows how to accept both good and evil in this world, 
in the same way as it acknowledges the existence of death. We hear 
it in the Book: 'Every soul shall have a taste of death; and We test 
you by evil and by good by way of trial. To Us must you return' 
(Al-Anbiya 21:35). 

5. These guidelines reflect universal values that encompass all periods 
of human history. This means that their ethical truth is hidden 
beneath their explicit expressions in the Book. The vast potential of 
ethical truth is not exhausted by explicit expressions of moral 
guidelines. In other words, one may add other moral guidelines 
and expand on those that already exist. What is required is human 
wisdom, not divine revelation. Moral guidelines are formulated by 
the most astute people of a society who know how to harmonise 
ethical rules with the life experiences of the common people and 
how to link them to the accumulated wisdom of their cultural past. 
Undoubtedly, history offers people much wisdom and is, at the 
same time, their fiercest admonisher, since it relentlessly mirrors 
the real experiences that people have in their daily lives. 

6. All these moral guidelines are firmly interlinked, forming a holistic 
net of strings and connections; no partition or division is allowed, 
because there is only one, undividable path. The Book puts it like 
this: 'Verily, this is My way, leading straight, follow it. . . ' (Al-An'am 
6:151-53). 

7. To adhere to these moral guidelines does not depend on the indi- 
vidual's strength and human capability. To believe in God and to 
follow these moral commandments requires neither special skills 
nor high intelligence. One does not need to be exceptionally gifted 
in order to know that the killing of other people is wrong. Such an 
aversion is engrained in human nature. One may, perhaps, com- 
pare the pillars of al-islam and its commandments to what we know 
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from counting goals in football: it is, for example, either 1 or 0 but 
never anything in between. The Book says: 'O believers, fear Allah 
as He should be feared, and do not die except as Muslims [ilia wa- 
antum muslimun] ' (Al 'Imran 3: 102, MF). It means that al-islam and 
its pillars demand that we fear Allah as He should be feared. And 
everyone who thinks this verse has been abrogated by verse 64: 16 
has been spitefully deceived. 42 

Morality (al-akhlaq) is here understood as a sociospiritual law that 
lays the foundation of the relationship between the members of the 
human race. It distinguishes human beings from animals and it is 
effective, regardless of the economic structure in a society. The 
morality of al-islam is characterised by universal validity. It achieves 
its characteristic as 'general ethics' through its status as divine revela- 
tion. This morality differs from mere custom and tradition, which, 
although mentioned in the Book, were neither stated as precise rules 
nor — because of their nature as constantly changing social practice — 
explicitly particular norms. In contrast, social ethics were revealed 
in the form of commandments, the al-furqan, from Noah onwards 
until Muhammad (s). They are still valid at the present time and are 
shared by many different cultures in the world; they are enforced 
regardless of the nature of the economic system or social environ- 
ment. In sum, they are the common (human) denominator which 
unites cultures, political systems, race, class, and gender. They 
directly influence the individual's social behaviour once they have 
been institutionalised as a cultural norm or common practice. What 
every Arab Muslim must realise is that, contrary to what is currently 
believed, social obligations towards society are first and foremost 
moral obligations and only secondarily religious duties or political- 
legal obligations. 43 



42 'So fear God as much as you can; listen and obey and spend in charity for the 
benefit of your own soul and those saved from the covetousness of their own souls. . . ' 
(Al-Taghabun 64:16). 

43 MS added to this the following comment: 'It has been a big mistake in our 
intellectual past, intended or not, to denounce universal ethical guidelines as ideo- 
logical reflections of a specific cultural tradition. Some Arab Marxist intellectuals 
thought, for example, that ethics belongs to a kind of ideological superstructure in a 
society that reflects primarily its economic, material substructure. According to this 
view, the ethics of the Bible and the Qur'an, and this includes the ten command- 
ments, express a specific kind of morality derived from the primitive economic con- 
ditions that existed in the ancient Near East. Marxist thinkers argued that because 
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The traditional understanding of al-islam has seriously corrupted 
our minds and has caused us to stagnate in our thinking of al-islam. 
The fateful error of defining religion exclusively in terms of the per- 
formance of the rituals of al-Tman, and the false labelling of these ritu- 
als as pillars of al-islam, has meant that religion was defined in 
isolation from ethical laws that are universally applicable. It meant 
that a person's religiosity was measured solely by his or her fulfilment 
of ritual obligations, regardless of that person's moral or social behav- 
iour in society. The confusion of al-islam with al-iman has produced 
other conceptual difficulties, for example, the confusion between 
several different degrees of 'permission' and 'prohibition', such as, 
a) al-halal / al-haram, what is absolutely allowed / absolute taboo (and 
which can only be decreed by God), and b) al-masmuh / al-mamnu', 
what is permitted / forbidden (which is decreed by positive law), c) 
al-ma'ruf / al-munkar, what is prescribed as right / proscribed as 
wrong (the result of popular practice and social conventions), d) 
al-hasan / al-qabih, what is good or bad (and which is subject to the 
personal taste of each individual). This confusion between legal, 
social, and moral rules, and the muddling of the many different levels 
of jurisdictions, has created this dreadful current trend among many 
Muslims to excessively label things as absolute taboos (i.e., haram), 
for which there is no evidence in the divine text of the Book. We hear, 
for example, that for a woman to show her face in public, to hear a 
woman's voice, to play musical instruments, to make sculptures, to 
take photographs, or, for fear that the devil might slip into someone's 
mouth, to yawn with one's mouth open, even to clip one's fingernails 
at night, all things that are normal everyday activities, have suddenly 
become absolute taboos! We should remember that the great sins in 
al-islam are only those acts that transgress the ten commandments of 



these economic conditions do not exist any longer, the ethics that accompanied them 
must also disappear. However, such a position, where implemented, led to utter 
frustration and disappointment because it cut people off from morality and divine 
guidance, which were not replaced by something better. The practice of discarding 
moral guidance under the pretext of a Neo-Marxist deconstruction of history has 
given rise to an attitude of moral licentiousness whereby murder, disrespect for par- 
ents, fraud, false testimony, and adultery are perceived as perfectly normal. We know 
the abandonment of ethical rules has led Arab-Muslim societies into a deep moral 
crisis and will, if it is not rectified, eventually trigger their total destruction. We need 
to understand that divine commandments express a moral culture that is universal 
and applicable to all humans of any historical, religious, or economic background. 
These commandments can never be replaced or redefined.' 
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the universal furqan. Everyone who claims that there are seventy 
major sins, or even seven hundred, has been thoroughly misled. 44 

Faith and Believers 

The Term al-iman (Faith) in the Book 

Let us come back to the main topic of this chapter, which explores 
the distinction between al-islam and al-iman. So far we have defined 
al-islam and its fundamental pillars, so now we need to do the same 
with al-iman. The following list of characteristics of al-iman has been 
derived from our systematic search through the Book, in which we 
analysed every single verse that is relevant to the topic. The outcome 
of this analysis can be summarized as follows: 

1 . Al-islam always takes precedence over al-iman: 

Historically and conceptually al-iman proceeds from al-islam or, 
to put it the other way, al-islam always (and necessarily) precedes 
al-iman. 

The desert Arabs say, "We believe." Say, "You have no faith; but 
you (only) say, 'We have submitted our wills to God [aslamna]\ for 
not yet has faith [al-iman] entered your hearts. (Al-Hujurat 
49:14) 

2. Al-islam and al-iman mean two different types of faith: 

The first, al-islam, contains the tripartite belief in a) the existence 
and oneness of God, b) the Hereafter, and c) God's command 
to 'do what is righteous'. Al-islam commands and incorporates 
all other types of faith, including al-iman. It implies that any 
form of particular religious faith must conform to these three 
general pillars of belief. Verse 4:137 below states that a system 
of faith that omits these pillars basically rejects beliefs and is 
called kufr. 



44 The number of major sins or al-kabd'ir given in the hadTths, differ considerably. 
A popular hadith, reported by al-Bukhari, states seven major sins (Muhammad Abu 
Abd Allah al-Bukhari, al-Jdmi' al-Sahih li'l-Bukhdri (Beirut: Dar Ibn Kathir, 1987), 
vol. 3, 1017) but Muslim jiqh scholars differed in classifying some of these sins as 
major sins, while others were included in this list of major sins (see Abd al-Rahman 
al-Jaziri, al-Fiqh 'aid madhdhib al-arba'a (Cairo: Wizarat al-Awqaf, 1950), vol. 5, 223). 
It seems that MS refers to the popular work by al-Dhahabi which classified the kabd'ir 
into seventy categories (see Muhammad b. 'Uthman al-Dhahabi, al-Kabd'ir (Beirut: 
Nashr Dar al-Nadwat al-Jadida, n.d.)). 
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Those who believe, then reject faith [kafaru], then believe (again) 
and (again) reject faith [kafaru], and go on increasing in unbelief 
[kufr""] — God will not forgive them nor guide them nor guide them 
on the way. (Al-Nisa 4:137) 

The second, al-iman, is defined as belief in Muhammad (s) and 
his messengerhood, including belief in the Book and its message 
as well as the books that were revealed before the Apostle (s) — as 
stated in 4:136 addressed to 'those who believe' (alladhin 
amanu). 

O you who believe! Believe in God and His Apostle, and the 
scripture which He has sent to His apostle and the scripture which 
He sent to those before (him) (Al-Nisa 1 4:136) 

Whereas the adherents of al-islam are the Muslim-Assenters 
(al-muslimun), the followers of al-iman are Muslim-Believers 

(al-mu'minun). i5 

3. Al-islam and al-iman combined receive a 'double portion' of God's 
mercy: 

According to verse 57:28, Allah promises to bestow on 'those 
who fear God' (the Muslim-Assenters) and on 'those who believe 
in Muhammad (§)' (the Muslim-Believers) a double share of His 
mercy. 

O you who believe! Fear God, and believe in His apostle, and He 
will bestow on you a double portion of His mercy: He will provide 
for you a light by which you shall walk (straight in your path), and 
He will forgive you (your past)... (Al-Hadid 57:28) 

In a more abstract way it looks like this: 



45 Many verses refer to these two types of faith: 'O you who believe! Believe in 
God and His Apostle, and the scripture which He has sent to His apostle and the 

scripture which He sent to those before (him) ' (Al-Nisa 1 4:136); 'O you that 

believe! Fear God, and believe in His apostle, and He will bestow on you a double 
portion of His mercy.. .' (Al-Hadid 57:28); 'But those who believe and work deeds of 
righteousness, and believe in the (revelation) sent down to Muhammad. . .' (Muham- 
mad 47:2); 'It is He who sent down tranquillity into the hearts of the believers, that 
they may add faith to their faith...' (Al-Fath 48:4); '...Yea, those who believe, their 
faith is increased and they do rejoice. But those in whose hearts is a disease, it will 
add doubt to their doubt, and they will die in a state of unbelief (Al-Fawba 
9:124-25). 
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Those who assent to God— first type of faith — al-islam — the first share of 
mercy; 

Those who believe in His Apostle — second type of faith — al-iman — the second 
share of mercy. 

4. Divine reward is given to both types of believers: 

Those who believe in God and the Hereafter (the muslimun) will 
receive God's reward, and those who in addition believe specifi- 
cally in the Book revealed in Arabic (the mu'minun) will be 
rewarded twice: 

And when it is recited to them, they say: "We believe therein, for 
it is the truth from our Lord: indeed we have been Muslims (bow- 
ing to God's will) from before this." Twice will they be given their 
reward, for that they have persevered... (Al-Qasas 28:53-54) 

5. The term al-iman is always linked to a relationship with a specific 
messenger. 

Whenever it is said in the text that someone 'believed' (amana) 
in a specific messenger, it implies that this person followed this 
messenger as a disciple, novice, or member of a specific reli- 
gious community: 

And when Our Decree came, We saved Hud and those who 
believed with him, by a mercy of Ours. . . (Hud 1 1 :58, MF) 
And when Our Decree came, We delivered Shu'ayb and those 
who believed with him by a mercy of Ours... (Hud 11:94, MF) 

The Book calls 'those who believed in Moses' Jews, members of 
the Jewish community. It calls 'those who believed in Jesus' 
al-nasara (Christians), either because they supported and pro- 
tected (nasaru) Jesus and became his followers (ansaruhu), or 
because they were from the city of Nazareth (al-nasira) — in 
either case they were members of the Christian community. 
When the text mentions 'those who believed in Muhammad 
(s)', they are referred to as the 'believers': 

O Prophet! Allah is Sufficient for you and so are the believers 
[al-mu'minin] who follow you. (Al-Anfai 8:64) +b 

6. Al-Iman is a specific type of piety: 

There exists three types of piety. The first type is the piety of 
al-islam, expressed as belief in Allah, the Hereafter, and 'doing 



See also Al-Ma'ida 5:23; Al-Hujurat 49: 15. 
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what is righteous'. Muslims all over this world, including Chris- 
tians, Jews, New Age groups, and followers of Muhammad (s) 
and so forth, practise this type of piety. The second type is the 
piety of faith (al-Tman), expressed as belief in a specific messenger 
and the book that was revealed to him; the 'Muslim-Believers' 
embody this type of piety. The third type is a combination of 
the first and second types of piety (al-islam + al-Tman) that can 
be practised through al-ihsan (particular ethics), because the Book 
states Allah's love for those who practise the piety of 'doing 
what is fair and just': 

On those who believe and do deeds of righteousness there is no 
blame for what they ate (in the past), when they guard themselves 
from evil, and believe, and do deeds of righteousness, (or) again, 
guard themselves from evil and believe, (or) again, guard them- 
selves from evil and do good. For God loves those who do good 
[Allah" yuhibb" al-muhsinlrf]. (Al-Ma'ida 5:93) 

The Pillars of al-Tman 

The tenets al-Tman (faith in Muhammad (s) and in his messengerhood) 
allow a gradual growth of piety from the fundaments of al-islam to 
a higher form of belief. The Book reflects upon the spiritual develop- 
ment of those who already have a firm belief in Allah, the Hereafter 
and 'doing what is righteous', in sum, al-islam. The following pillars 
of al-Tman are built — perhaps similar to the sublime top floor of a 
massive building — upon the pillars of al-islam: 

1. The witness (al-shahada) that Muhammad (s) is Allah's apostle: 

But those who believe and work deeds of righteousness, and believe 
in the (revelation) sent down to Muhammad... (Muhammad 
47:2) 

Only those are believers who have believed in God and His apos- 
tle, and have never since doubted, but have striven with their 
belongings and their persons in the cause of God: such are the 
sincere ones... (Muhammad 47:15) 

2. The prayer 'at stated times': 

For such prayers are enjoined on believers at stated times. (Al-Nisa 
4:103) 

3. The giving of alms tax (spending). Note that spending (al-infaq) 
is a pillar common to both al-islam and al-Tman because spending 
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has a social (care for other people) as well as a spiritual dimen- 
sion (the wish to come closer to God). The difference, however, 
is that spending in al-islam is a natural act ensuing from the 
humans' innate disposition [al-fitrd] — 'Whatever good you give, 
shall be rendered back to you...' (Al-Baqara 2:272) — while 
spending on the zakah tax in al-Tman is a social burden that does 
not come naturally: 

[How] prosperous are the believers! [...] who pay the prescribed 
alms. (Al-Muminun 23:1, 4, AH) 47 

4. The fast in the month of Ramadan: 

O you who believe! Fasting is prescribed to you... (Al-Baqara 
2:183) 

5. The pilgrimage to Mecca by 'those who can afford the 
journey': 

...Pilgrimage thereto is a duty men owe to God — those who can 
afford the journey... (Al Tmran 3:97) 

6. Consultation: 

[Those who] respond to their Lord; keep up the prayer; conduct 
their affairs by mutual consultation... (Al-Shura 42:38, AH) 

7. The fight in God's way (note: 'there is no compulsion in reli- 
gion', Al-Baqara 2:256) for freedom, justice, and equality: 48 

Fighting is ordained for you, though you dislike it... (Al-Baqara 
2:216, AH) 

These seven pillars of al-Tman are not exclusive but also include the 
pillars of al-islam, such as belief in Allah, the Hereafter, and 'doing 
what is righteous'. Muslim-Assenters (al-muslimun) who, in addition, 
seek to become Muslim-Believers (al-mu'minun) are therefore fully 
obliged not to forget their commitment to fulfilling al-islam's three 
pillars of faith. As we laid out above, the fundamental difference 



47 See also Al-Baqara 2:43; Al-Nisa' 4: 162. 

48 MS defines any struggle for freedom, justice, and equality as a fundamental 
pillar of a 'jihad in God's way' (al-jihad ft sabil Allah), but if this cannot be achieved by 
peaceful means it turns into a violent fight, or al-qital. Any fight that is fought for a 
different cause, that is, not for freedom, justice, and equality cannot be defined as a 
'fight in God's way' {al-qital fi sabil Allah). The reference to 2:216 implies that MS 
here refers to al-qital as the violent form of al-jihad. The difference between al-jihad 
and al-qital is explained in detail in chapter 6. 
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between the two kinds of faith is that al-islam is the innate (natural) 
disposition of all people in this world, while al-Tman is a form of ritual 
worship that contradicts humans' innate disposition. Through these 
rituals, adherents of al-Tman differ from those who are not ahl al-Tman, 
but they do not differ in their moral behaviour (respect for parents, 
avoidance of fraud and perjury, etc.), which is universally articulated 
in similar ways. 

As for the problem of disbelief (al-kufr), we have said that the Book 
correlates two kinds of disbelief to the two types of faith: disbelief in 
the realm of al-islam and disbelief in the realm of al-Tman. The first 
kind of disbelief negates the existence of God, the Hereafter and 
'doing what is righteous'; it undermines the fundaments of al-islam. 
Al-kafir bi'l-llah is, in short, an atheist who has dissented from God. 
The second kind of disbelief rejects belief in Muhammad (s) and his 
book. It refers to someone who refuses to acknowledge both 
Muhammad's prophethood (al-kafir bi-nubuwatihi) and his messenger- 
hood (al-kafir bi-risalatiht). Both kinds of disbelief must be expressed 
in deliberate, fully articulated, and publicly stated views by which 
the disbelievers antipathetically oppose either kind of faith. Only 
those who have declared their disbelief in such an open and antago- 
nistic manner, like for example Abu Lahab who became a kafir 
because he was openly hostile towards Muhammad (s), shall be 
declared infidels. Others who did not openly contradict Muhammad's 
message even though they did not believe in it, were — quite rightly 
so — not regarded as kafirs. 

O you who believe! Believe in God and His Apostle, and the scripture 
which He has sent to His apostle and the scripture which He sent to 
those before (him)... (Al-Nisa 4:136) 

'Those who believe, then reject faith, then believe (again) and (again) 
reject faith, and go on increasing in unbelief — God will not forgive 
them nor guide them nor guide them on the way.' (Al-Nisa' 4:137) 

Al-islam and al-Tman 

Having established the true pillars of al-islam and al-Tman we can now 
extend our study of the differences between the two realms of faith: 
Al-islam means faith that entails belief in Allah, the Hereafter, and 
'doing what is righteous'; al-Tman, in contrast, pertains to faith in the 
truth of messengerhoods, that is, divine revelations put down in heav- 
enly scriptures and transmitted by God's apostles, and finally in 
'doing what is fair and just'. A Muslim-Assenter (al-muslim) can also 
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be a Muslim-Believer (al-mu'min), but not all Muslim-Assenters are 
Muslim-Believers. One might, for example, believe in God, the 
Hereafter, and 'doing what is righteous' and still not believe in 
Muhammad's (s) messengerhood. However, a Muslim-Believer is, by 
definition and self-designation, a Muslim-Assenter too, since a 
believer always assents to God. 

Al-islam is the more general type of faith. It is the universal, human 
religion of all people on earth. That is the reason why it is called 
'Islamic religion' (al-din al-islami), not 'religion of faith' (al-din al-Tmani). 
We also remember that God said: 'the religion before Allah is al-islam' 
(Al 'Imran 3:19) and 'if anyone desires a religion other than al-islam, 
never will it be accepted of Him' (Al 'Imran 3:85). Al-iman, in con- 
trast, is a very specific term for those who follow Muhammad (s). +9 
Allah has coined the term 'believers' (al-mu'minun) to refer to those 
who believe in His Prophet (s). The term 'commander of the faithful' 
(amir al-mu'minin) has been specifically created for Muslim-Believers. 
It was first used during the reign of 'Umar b. al-Khattab; note that 
the Caliph was not called 'commander of the Muslims' (amir 
al-muslimin). Also, the wives of the Apostle Muhammad (s) were called 
'mothers of the believers' (ummahat al-mu'minin) and not 'mothers of 
the Muslims'! 

Al-islam is consistent with human nature (al-Jitra), but al-iman is not. 
To believe in God — and only one God — can be compared to the 
natural instinct of an ant that cannot help but be trampled underfoot 
by its fellow ants or with a tortoise that digs holes in the banks of a 
river or the seashore to hatch its eggs there. In other words, we are 
naturally disposed to believe in God and 'do what is righteous'. The 
Book says: 

Say: "I am but a man like yourselves, (but) the inspiration has come 
to me, that your God is one God: whoever expects to meet his Lord, 



49 MS believes that the now antiquated terms for 'Muslims', for example in 
French {Mahometans], German (Mohammedaner), and English (Muhammedans), do in fact 
reflect more adequately the fact that 'Muslim-Believers' are the followers of Muham- 
mad. The pejorative sense of these words, insofar as they seem to suggest that 
'Muhammedans' worship Muhammad or think of him — analogous to how 'Chris- 
tians' believe in 'Christ' — as God, needs of course to be omitted. Once it has been 
clarified that Muhammad is human and a prophet, the term 'Muhammedans' might 
be used again to designate Muslim-Believers. 
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let him work righteousness, and, in the worship of his Lord, admit no 
one as partner. (Al-Kahf 18:110) 

And your Lord taught the bee to build its cells in hills... (Al-Nahl 
16:68) 

The natural disposition of humans was created by God Himself. 
Nobody else interfered in this process of creation. That is the reason 
why we read: 

Indeed We showed you favour before. We inspired your mother... 
(Ta-Ha 1 20:37-38, AH) 

We also read that when the Arabs came to tell Muhammad (s) that 
they had embraced al-islam, God ordered Muhammad (s) to let them 
know that their assent to God was not his (Muhammad's) doing but 
rather because of 'God's favour He conferred upon' them: 

They think they have done you [Prophet] a favour by submitting. Say, 
'Do not consider your submission [islamakum] a favour to me; it is God 
who has done you a favour, by guiding you to faith, if you are truly 
sincere'. (Al-Hujurat 49:17, AH) 

In al-islam, human nature does not need instructions from heavenly 
scriptures, but in contrast al-iman, containing ritual performances, 
codes of human behaviour, and ethical rules, does require guidance 
from divine scriptures. By Allah's grace, messengers were sent to the 
peoples to bring them the light of the truth and instructions on how 
to worship God. Now we understand why God has said, in chastising 
those who disbelieved in Muhammad's messengerhood, that al-islam 
must still be the minimum (the lowest limit) of belief that is required 
of them. He said: 

Again and again will those who disbelieve wish that they had bowed 
(to God's will) in Islam [lau kanu muslimin\. (Al-Hijr 15:2) 

Piety in al-islam means 'to fear God as He should be feared', while 
piety in al-Tman is 'to fear God as much as you can'. We read in the 
Book. 

O you who believe! Fear God as He should be feared, and die not 
except in a state of Islam. (Al 'Imran 3:102) 

So fear God as much as you can; listen and obey and spend in charity 
for the benefit of your own soul... (Al-Taghabun 64:16) 
On no soul does God place a burden greater than it can bear... 
(Al-Baqara 2:286) 
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We learn from 2:286 that Allah set the task of fulfilling religious 
obligations in accordance with the strength and ability of each 
believer. We know from experience that human beings differ in their 
abilities and that some people are more pious than others because 
they are given greater spiritual strength. Such diversity, however, 
contradicts verse 3: 102, which orders the believer to 'fear God as He 
should be feared'. No allowance is given for varying degrees of piety. 
But a contradiction between text and reality is inconceivable. How 
can we solve this problem? 

The exact wording of the first verse provides an answer. It begins 
by addressing those 'who believe' (alladhina amanu). Given that the 
Book distinguishes between two kinds of faith we need to ask which 
of the two is meant here. The way the verse ends provides a clue. It 
refers to 'a state in Islam', that is, to those who believe in God, in 
the Hereafter, and in 'doing what is righteous'. We infer from this 
that these are the Muslim-Assenters and that the verse addresses only 
the muslimun, whereas the second verse (64:16), 'fear God as much 
as you can', is addressed to the mu'minun, the believers who believe 
in Muhammad (s). 

The difference is that in al-islam faith needs to be rigorously imple- 
mented, whereas al-iman allows different degrees of piety and spiri- 
tuality. In al-islam: 

a) One possesses belief in the existence of God regardless of one's 
strength or abilities; 

b) It is inconceivable that one believes in God for an hour and then 
stops doing so in the next; 

c) It is impossible to practise falsehood or commit adultery because 
of a lack of strength or ability; for example, it would be frivolous 
if someone claimed that he did his best not to fornicate but could 
not help it or, even worse, that he tried very hard not to kill 
someone but in the end could not avoid it happening. We would 
certainly never respond to such acts by saying to the perpetrator: 
'Never mind, on no soul doth God place a burden greater than 
it can bear '! 

Therefore, the command to 'fear God as He should be feared' 
belongs only to the pillars of al-islam and is part of the innate disposi- 
tion of humans that guides moral behaviour. This is the reason why 
the verse ends by saying: 'die not except in a state of al-islam'. 
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As for the pillars o£ al-Tman, we fear God according to our strength 
and ability ('On no soul does God place a burden greater than it can 
bear'). It is important to note that the previous verse, 2:285, starts 
with the phrase 'The messenger believes in what has been revealed 
to him from his Lord, as do the men of faith [al-mu'minunY . In al-Tman, 
the sick believer is exempted from fasting because he is not strong 
enough to do so; pilgrimage is subject to the ability of the pilgrim to 
do the journey; jihad is no obligation for those who are unable to 
practise it; no alms tax is required from those who cannot afford it; 
and consultation is subject to historical circumstances since no abso- 
lute model is given of how to conduct it. All religious obligations of 
al-Tman are not absolute but relative and subject to historical change, 
and since they are not part of the human innate disposition (al-jitra) 
they are practised in accordance with an individual's strength and 
ability. 

The overarching capital of all pillars of al-islam is — > to witness that 
'there is no god but God' —> that is, the worship 3 " of Allah (per- 
formed by the Muslim-Assenters or al-muslimun); 
The overarching capital of all pillars of al-Tman is — ► to witness that 
'Muhammad (s) is the messenger of God' — * i.e. the obligatory rituals 
(performed by the Muslim-Believers or al-mu'minun). 

Those who jump directly into the realm of al-Tman without having 
passed the stage of al-islam are called 'hypocrites'. The Book says: 

When the hypocrites come to you [Prophet] , they say, 'We bear witness 
that you are the Messenger of God.' God knows that you truly are His 



50 MS comments in a footnote: 'Note that human beings are worshippers of God 
(al-'ubbad), not His slaves (al-'abid). Worshippers of God enjoy freedom of choice, on 
a personal as well as political level, whereas slaves of God do not enjoy such free- 
dom. Worshippers of God are capable of implementing justice in society, whereas 
slaves do not have such power. What Allah demands from every human being is 
worship (al-'ibdda), not slavery. So we are His worshippers (al-'ubbad) in this world 
(but we are free to choose between obedience and disobedience), while in the After- 
life we will become His slaves (al-'abid), since no choice will then be left to humans. 
That is why we read in verse 56 of Surat al-Dhariyyat: 'I have only created Jinns and 
men, that they may serve Me.' This should be read as: 'human beings are worship- 
pers of Me who obey Me so that their will is fulfilled, and they disobey Me through 
the freedom of their choice.' However, this verse does not refer to the rituals of 
al-Tman, i.e., fasting, alms tax, or pilgrimage, etc.'. The topic of freedom is discussed 
again in chapter 6. 
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Messenger and He bears witness that the hypocrites are liars. 
(Al-Munafiqun 63:1, AH) 

This verse teaches us that if someone performs the ritual prayer as 
part of al-Tman, but ignores the ethical commands as part of al-isldm, 
he is a 'hypocrite', even if he rigidly observes the prayer times, the 
duty of the fast, and the Hajj rite. 

The following chart demonstrates how the Book distinguishes between 
the two types of faith — even within one single verse: 



Faith: Type 1 (the 


Faith: Type 2 (the Believers) 


Muslims) 





'But those who believe 
and work deeds of 
righteousness...' (1) 



' . . . and believe in the 
(revelation) sent down to 
Muhammad...' (2) 
(Muhammad 47:2) 



'O you who believe! 
Fear God...' (1) 

Allah's first portion of 
mercy (1) 



'O you who believe!.. 



'...He will bestow on 
you a double portion 
of His mercy...' 
(Al-Hadid 57:28) 



' . . . and believe in His 
apostie...' (2) (Al-Hadid 
57:28) 

Allah's second portion of 
mercy (2) 



'...Believe in God and His 
Apostle...' (2) (Al-Nisa' 4:136) 



'Those who believe, then 
reject faith. . .' (1) 



'On those who believe 
and do deeds of 
righteousness...' (1) 



' ... then believe (again) and 
(again) reject faith...' (2) 
(Al-Nisa' 4:137) 
. . .when they guard them- 
selves from evil, and believe, 
and do deeds of righteous- 
ness, (1 + 2) (or) again, guard 
themselves from evil and 
believe, (or) again, guard 
themselves from evil and do 
good (2) (Al-Ma'ida 5:93) 



A Moral Understanding of al-ihsan 

Finally, we turn to the concept of 'doing what is fair and just' 
{al-ihsan), the crucial moral term for al-Tman. In short, 'doing what is 
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fair and just' means doing good deeds that fight evil acts and 
misdeeds. Hence, good and bad deeds stand in a dialectical relation- 
ship. Good deeds are for the benefit of humankind and other crea- 
tures, while bad deeds bring them harm. This is, in simplest terms, 
the general definition of al-ihsan. It has nothing to do with human 
behaviour in the eyes of God, because He, in His omnipotence, 
sublime majesty, and perfection, is above human deeds and mis- 
deeds. Al-ihsan is purely defined by the way we interact as human 
beings in this world. 

Worryingly, the lack of clarity in defining the term al-ihsan has 
always been the Achilles heel of the way moral ethics have been 
conceptualised in Islam. By describing it purely as a Sufi term ('to 
act as if God sees you', etc.), we forget that al-ihsan actually means 
that we should respect one another and care for those close to us, 
that is, our spouses, children, neighbours, and parents, as we are told 
by the Book: 

...and do good [ihsan""] to parents, kinsfolk, orphans, those in need, 
neighbours who are near, neighbours who are strangers, the compan- 
ion by your side, the wayfarer ( you meet), and what your right hands 
possess... (Al-Nisa' 4:36) 

If we do something bad we are requested to do something good in 
compensation for the bad deed. We are reminded that we should 
judge others by their deeds and good work, not their outward appear- 
ance. It is like a warning that we should not judge, for example, a 
woman by what she wears or whether she is veiled or not, but by 
the deeds she has done for others and for society as a whole. This 
means that we act righteously and justly by working for others and 
not by following rigid dress codes or other shallow norms of external 
religious correctness. The moral aspect of al-ihsan has been tragically 
ignored by contemporary Arab believers, to the point where people 
are now more obsessed with appearance than with good deeds. 

But do our physicians not do good deeds by taking care of their 
patients? And do not lawyers, teachers, builders, farmers, and so on 
do al-ihsan by being good and professional in their work? Is it not 
high time to open a completely new chapter olfiqh and write it under 
the tide 'Good deeds at work'? In that chapter, we would talk about 
competence and excellence in performing good deeds in all spheres 
of life, perhaps one section for each sphere (good work at home; 
good work in our neighbourhoods; good work for the environment; 
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good work for spiritual happiness; good work as citizens, etc.). What 
would be important to write is that all good deeds are firmly located 
in this world. We cannot ignore the fact that this world is the field 
where the seeds of the Afterlife grow, even if we acknowledge the 
existence of the next world. But without life in this world Hell and 
Paradise would not make sense, neither would the Day of Judgement 
or the concepts of reward and punishment. Once we have grasped 
the dialectics between this world and the Next, we are able to nour- 
ish this life and give it meaning. We will then be able to fully par- 
ticipate in establishing a prosperous human society that can positively 
influence the course of events in history. 

Let us look at these two verses from the Book: 

Nay, whoever submits his whole self to God and is a doer of good 
[muhsin], he will get his reward with his Lord... (Al-Baqara 2:112) 
Who can be better [ahsana] in religion than one who submits his whole 
self to God, does good [huwa muhsin] , and follows the way [tnilla] of 
Abraham the true in faith [hanif""]? For God did take Abraham for a 
friend. (Al-Nisa' 4:125) 

In both verses the category of a person who is a 'doer of good' 
(al-muhsin) is discussed. We hear in the first verse (2:112) that the 
Afterlife is intrinsically linked to 'doing what is fair and just' in this 
world. As we have said above, this world lays the foundation for our 
life in the next world where we will reap the fruits of our work in 
this world. We learn that good deeds are recorded by Allah for each 
individual soul, because the Book says 'he will get his reward with his 
Lord', using the singular (his), which indicates an individual account 
with God, and not the plural form (their), that is, a collective account. 
When it uses the plural form as in 'on such shall be no fear (for them), 
nor shall they grieve' 1 ' 1 , it is directed to the entire group of muhsinun 
in the next world, reminding us in more general terms that 'doing 
what is fair and just' in this world does not entail losing sight of the 
Next. In the second verse (4:125) we hear that 'who can be better 
in religion than one who submits his whole self to God'. We learn 
that every religious community, of whatever name or title, in which 
there is a person who assents to God (and who is someone who is 
'doing what is fair and just'), will find God's approval. 



This phrase completes verse 2:113. 
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The same verse clarifies the dialectics between the individual and 
society in terms of 'doing what is fair and just'. The verse links the 
opening part that talks about al-ihsan with the concluding part that 
talks about the 'way (milla) of Abraham' who is called a hamf. We 
gather from this link that 'doing what is fair and just' is part of 'the 
true way of faith' (al-hanifiyya) M which is embodied in the community 
of Abraham (millat Ibrahim). 53 Note that the text does not say 'religion 
of Abraham' but 'community of Abraham', because 'religion' (din) is 
different from 'community' (milla). Religion consists of all those civil 
and ethical rules which are upheld by 'doing what is fair and just' 
and which define the relationship between individuals and society. 
The Book tells us that there is only one religion in this world — and 
this is al-islam. As for the term 'community', it refers to the assembly 
of like-minded people who translate these ethical rules into concrete 
norms of behaviour that are obligatory for the members of this com- 
munity. Their sociocommunal behaviour is based on the principle 
of hamfiyya, which means that in the way they formulate and translate 
these ethical rules they are influenced by the historical context in 
which they live. Allah has given us rules that are fixed, the 'straight 
path' and His commandments, but He left us to deal with hamfiyya, 
the task of allowing and constantly absorbing diverse developments. 



52 The term hanif'va the Qur'an usually connotes the meaning 'monotheist other 
than Jewish or Christian' (Ambros, Dictionary, 79) and is in Islamic fiqh positively 
denoted as referring to someone who is a sincere or straight believer (see Muham- 
mad b. 'All al-Shawkanl, JVayl al-awtar min ahadith Sajjid al-Akhyar: Shark muntaqa 
'l-akhbar (Cairo: Idarat al-Tiba'a al-Munlriyya, n.d.), vol. 2, 208). According to 
al-Tabari, the term hamf also stands for the hajj, i.e., the pilgrim who travels to 
Mecca, because the pilgrimage is myfhologically linked to Abraham's tradition, 
which is usually referred to as al-hamfiyya (Abu Ja'far al-Tabari, Jami' al-bayan jita'wil 
al-qur'an (Beirut: Mu'assasat al-Risala, 2000), vol. 3, 104). However, the term is dif- 
ferently defined by MS (see chapter 4). Although he keeps the direct meaning of 
'monotheist' and 'sincere' (believer) he adds his indirect (interpreted) meaning, which 
is hamf, the human inclination to move (in curves) between the straight limits that 
God has set down. Whereas hamfiyya embodies the essence of humanness, straight- 
ness embodies the essence of the divine (and hence nonhuman) self. 

53 YA: 'way of Abraham'; MP: 'the tradition of Abraham'; AhA; AA: 'the creed 
of Abraham'; MF: 'the true religion of Abraham'; AH: 'the religion of Abraham'; 
AB: 'the religion of Ibrahim'; 'religion' seems to mean 'creed' with all translators, but 
Ambros (Ambros, Dictionary, 259) defines milla also as religious community (in the 
social, historical sense of religious tradition). MS wants to draw on this social, collec- 
tive meaning of milla. 
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The principle of hanifiyya is embodied in Muhammad's message of a 
theory of limits (al-hudud). M 

As for the problem of historical change and the potential constant 
evolution of what is 'fair and just', we need to recall that historical 
circumstances govern most ethical rules. New, unprecedented ethical 
rules will have to be introduced in the light of new developments in 
human society, and new ethical rules, of which we have yet no 
knowledge, will have to be created in the future. Today, we are asked 
to apply the principle of hanifiyya to our contemporary community 
imilld), which we do by following the example of the community of 
Abraham. In order to achieve this, Allah has given us the principles 
of moral behaviour, its foundation and ethical boundaries, but He 
has left it to us to formulate ethical rules according to the idea of 
hanifiyya. 

Exactly how this is done is a matter of historical variance and 
differs from one place to another and from one historical period to 
the next. 'Doing what is fair and just' in terms of working in a fac- 
tory, for example, depends on the existing conditions of production. 
And the conditions of production are often troublesome and oppres- 
sive; so we hear the Book calling: 'So establish weight with justice and 
fall not short in the balance.' (Al-Rahman 55:9). This implies, how- 
ever, that the conditions of production might change and develop, 
primarily because of the effects of scientific and technological prog- 
ress. Means of transport and the driving conditions differed tremen- 
dously between the late and the early twentieth century. We need 
to be aware that if we applied the same old rules of driving today 
with our current means of transport and much-improved infrastruc- 
ture, we would be in danger of ceasing to be 'those who do righteous 
things' because, as we said before, this would not apply the principle 
of hanifiyya of Abraham's community. Its core message is to take 
historical change into consideration and to adapt the concept of 
'doing what is fair and just' to the actual conditions of the time and 
the place in which it is to be practiced. 



54 This theory is fully explained in chapter 4. It basically contains MS's funda- 
mental position that the Qur'an should not be regarded as a book of codified law 
that stipulates exact punishment for specific crimes but, instead, only indicates the 
outer boundaries (the upper and lower limits of moral and social tolerance) in God's 
law. Human legislation, thus, should not take place with these outer boundaries but 
in between them. 
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The two verses of Surat al-Baqara and Surat al-Nisa. 1 stipulate that 
whoever submits his whole self to God is 'doing what is fair and just' 
on condition that the principle of hanifiyya is applied to his ethics. 
The following verse articulates this idea nicely by giving us the exam- 
ple of a prosperous, thriving person who has a firm grip on the rope 
that Allah has given him: 

Whoever submits his whole self to God, and is a doer of good, has 
grasped indeed the most trustworthy hand-hold; and with God rests 
the end and decision of (all) affairs. (Luqman 31:22) 

Finally we want to stress again that the need to develop an under- 
standing of 'doing what is fair and just' {fiqh al-ihsan) for all spheres 
of life is the biggest challenge that contemporary Arab believers face. 
As believers we need to be familiar with 'doing what is fair and just', 
its underlying principle of hanifiyya and its fundamental condition to 
believe in Allah and the Hereafter. We need to realize that such 
familiarity is the only way to avoid remaining isolated and outside 
history, outside civilisation and outside the centre of the world's 
creative powers. If we continue to give priority to our prayers and 
the fast of Ramadan, to hide our women behind the hijab, and to 
grow our beards, that is, if we continue to be obsessed with the 
superficialities of external behaviour and appearance, we will stay 
backward and remain a miserable, humiliated nation. If we do not 
implement the concept of 'doing what is fair and just' and the prin- 
ciple of hanifiyya with all its different practical implications in our 
daily life, if we do not socialise our youth in this spirit, and if we do 
not replace the traditional manuals of religious rituals [fiqh al-sha'a'ir) 
with the new practices of fiqh al-ihsan we will, in the long run, achieve 
absolutely nothing. 

Conclusion: Getting Our Priorities Right 

The rediscovery of a clear distinction between al-islam and al-iman 
in the Book requires us to revise how we are used to set our priori- 
ties: 

Top Priority 

Our top priority must always be al-islam, belief in God, the Hereafter, 
and 'doing what is righteous' (our ethical norms). Al-islam must be 
the shared platform upon which we cooperate and interact with the 
rest of the world. Most of the inhabitants of this earth are 
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Muslim-Assenters in the sense that they naturally accept al-islam's 
beliefs and ethical values, even though they are shaped and articu- 
lated differently in each state and society. As for the practice of ritu- 
als and belief in messengers, al-iman, it is evident that they are 
(ethically) neither self-sufficient nor self-explanatory. They need to 
be authenticated by the moral ethos of al-islam. It is our task to 
inform Arab Muslims about the real understanding of al-islam and 
tell them that they are not just followers of Muhammad (s) but that 
they are first and foremost Muslims, that is, assenters to God, as we 
hear in the following verse: 

And they say: "None shall enter Paradise unless he be a Jew or a 
Christian." Those are their (vain) desires. Say: "Produce your proof if 
you are truthful." Nay, whoever submits His whole self to God and is 
a doer of good, he will get his reward with his Lord; on such shall be 
no fear, nor shall they grieve. (Al-Baqara 2:111—12) 

It is our responsibility to advise people of the importance of 'doing 
what is righteous' and 'doing what is fair and just' and to tell them 
that these are fundamental pillars of al-islam and al-iman. Every 
Muslim on this earth is called upon to fulfil this duty. It is the only 
criterion in judging a person's righteousness. The gates and avenues 
of 'doing what is good' are many and they will be kept open until 
the Day of Resurrection. Innovation and diversity in 'doing what is 
good' is of high priority and will be rewarded by God because every- 
thing that is of benefit to His creation is registered with Him for all 
eternity. 

Second Priority 

Second on the list of priorities are the religious obligations of al-iman 
(prayer, alms tax, fasting, pilgrimage), which are entrusted to the 
mu'minun who follow the Prophet Muhammad (s). This does not 
mean — as we have said several times — that the religious obligations 
are detached from al-islam and from 'doing what is righteous'. It only 
implies that they are particular obligations which do not enjoy 
universal validity or political significance. They are ritual obligations 
that do not permit alteration or diversity. Innovations — either 
by adding new rituals or removing old ones — are illicit acts ibid'a). 
In the realm of al-iman, innovations are impudent and reprehensible. 
In the realm of al-islam, however, innovations are good and 
laudable. 
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Until now, we have not gotten our priorities right. Absolute prior- 
ity is given to things that are, in fact, of minor importance, as a result 
of which we let the top priorities slip into second place. Inexplicably, 
we have given absolute priority to the pillars of al-iman rather than 
to the pillars of al-islam, resulting in our minds being completely 
preoccupied with the most insignificant details of ritual performances. 
A slip in the fast during Ramadan is to us more scandalous than the 
widespread corruption in our society, and the question of how to 
make up for a missed prayer is given more attention that the ques- 
tion of how to stop the fraud and deceit that cripple our societies 
and make life unbearable. 

Islamic Revival (al-sahwa al-islamiyya) and the Reawakening of Faith 
(al-sahwa al-imaniyya) 

Once we have accepted that al-islam is the natural religion of all 
human beings (dm al-fitra), enjoying universal validity and applicabil- 
ity, we are able to sustain a true Islamic revival. The following obser- 
vations will help the reader to understand why the implementation 
of al-islam — a proper Islamic revival — will be beneficial to all societies. 
Since al-islam means wealth and welfare {al-islam bi'l-khayr) for every- 
one, we observe that in every society on this globe: 

— Employment is higher than unemployment. This shows that 
human societies advocate a culture of work ethics, a commit- 
ment to labour, and striving for the better. The concept of 
predestination and fatalism by which individuals' lives are once 
and for all predetermined is utterly un-Islamic. 

— Health care and medical treatment are provided in order to 
prolong life and sustain health. The thought that each indi- 
vidual's life span has been predetermined, that the duration of 
life should not be 'artificially' prolonged by medicine, is fun- 
damentally un-Islamic. 

— The fight for justice is essential for the proper functioning of 
human societies. The existence of fraud and deceit undermines 
the social and moral fabric of society and, hence, committing 
these things is relatively heavily sanctioned by the legal systems 
of most countries. 
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— Orphans are normally taken care of by orphanages and other 
welfare organisations regardless of the children's ethnic or 
national origins. 

— Sophisticated guidelines are laid down for the production of 
consumer goods and deviations are harshly punished. In most 
countries, the main objective of the economy is the production 
of food, clothes, furniture, and luxury goods. 

— Simple rules are given for the interaction between men and 
women. Most importantly, the inheritance of property by male 
and female descendants is regulated by testaments — not by 
complicated, gendered, and unjust inheritance laws as they are 
cherished by our honourable fuqaha'. 

In short, a true Islamic revival means endorsing moral and social 
values that foster civil society, in the shape of welfare organisations, 
trade unions, NGO's, community groups, business associations, self- 
help groups, coalitions, and advocacy groups. Unfortunately, genera- 
tions of 'ulama'hme failed to turn al-islam into a universally applicable 
and practical religion. Instead, they have promoted the values of 
slavish ritualism and a mentality of flight from this world to the Next, 
that is, a form of escapism that left them unable to give common 
people guidance on how to fulfil their aspirations in this world. We 
believe that this mentality of escapism and slavish ritualism is the 
reason why political Islam and the Islamist movement will fail to get 
overwhelming support of the majority of the population in most 
countries of this world. 

A true reawakening of faith (al-sahwa al-Tmaniyya), a revival that 
does not exhaust itself by an increase in ritualistic performances 
through prayer, fast, and pilgrimage, is characterized by: 

1 . An increase in the number of people who fast during the month 
of Ramadan and who disburse the month-specific voluntary 
donations because al-lman (in this respect) means (also) wealth 
and welfare. 

2. An increase in the number of people who pay alms tax because 
al-lman means wealth and welfare. Since voluntary donations 
and the ritual of zakah are essentially social activities uniting 
society by means of charity money, it is — unlike prayer, fasting, 
and pilgrimage — also an activity of 'al-islam, and not just exclu- 
sively of al-lman. 



AL-ISLAM AND AL-IMAN 



69 



3. An increase in the number of people who take part in the burial 
prayer for deceased fellow believers, showing their condolence, 
compassion, and commiseration because al-Tman means wealth 
and welfare. 

4. An increase in love for the Messenger (s). 

Every true moral act that is achievable by everyone everywhere in 
the world belongs to the realm of al- is lam. The followers of Muham- 
mad's messengerhood do not possess a monopoly over moral righ- 
teousness. We know that high moral virtues existed before the life of 
the Prophet (s), who embodied some of these noble virtues, hence 
they are not essentially grounded in his sunna. The fact that they 
were also embodied by people before him shows us that they can be 
found outside the realm of al-Tman. In contrast, the (very specific and 
particular) rituals practised by the followers of Muhammad's mes- 
sengerhood belong exclusively to the realm of al-Tman. Al-Tman came 
after al-islam, not before. It is not correct to say that al-isldm was 
imposed on earlier religions because we know that there was no other 
religion that existed before al-islam. It is, however, correct to say that 
al-Tman was imposed on earlier religions. Surat Muhammad states 
that people had faith in Muhammad (s) (al-Tman) after they had 
believed in something else ('He will remove from them their ills and 
improve their condition', Muhammad 47:2). Al-islam, with its belief 
in the existence of God and good deeds, is firmly placed in this world 
and yet also leads into the Next. As for al-Tman, its place is also in 
this world but, unlike al-islam, it is separated from the state and the 
organisations of civil society. This aspect will be further explained 
in chapter 6. 

To talk about a currently ongoing Islamic revival is nonsense. If 
we take the example of Egypt and look at what has happened in this 
country between 1970 and today, we see that al-islam has almost 
entirely disappeared. We are observing a deep slumber, not an awak- 
ening! In contrast, in other so-called non-Islamic countries we recog- 
nise that al-islam is everywhere because in those countries wealth and 
welfare are ever growing, bypassing the so-called Islamic countries 
by a hundred miles. 

The current reawakening of faith (al-sahwa al-Tmaniyya), it is sad to 
say, will not feed us, will not eradicate hunger and poverty, and will 
do nothing to reform state and society. Its focus on prayer, dhikr, 
recitation, death, Paradise and Hell, that is, on life in the next world, 
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will only improve the state of the individual's soul, it will do nothing 
for society at large. It replaces a life-affirming attitude with an obses- 
sion with death and the Afterlife. It will keep the believers unsym- 
pathetic to the plights and sufferings in this world as it will shut their 
eyes to the glaring despotism and autocracy of the political tyrants 
who seem to have been installed everywhere. It is a sobering thought 
that the impact of an increase in prayer, fasting, and pilgrimage on 
political culture is laughably negligible, and the political regimes will 
feel its weight like that of a dust speck. 
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THE SUNNA OF THE PROPHET (S) 

Introduction 

Islamic jurists' excessive fixation on the life of Muhammad (s) has 
led to the unfortunate result that the sunna of the Prophet (s) not only 
became theoretically the second most authoritative source of Islamic 
law but practically also very often the primary source of legislation. 
When issuing their fatwas — in particular on legal issues with far- 
reaching social and political implications — Islamic jurists very often 
ignored the rules of the Book or had them replaced by the sunna, which 
over time became their ultimate — and often only — point of refer- 
ence. By focusing on the sunna of the Prophet (s) as a major source 
of Islamic legislation, our honourable scholars clearly overstepped 
the mark when they began to treat it as the principal and most 
authoritative source of truth, equal if not superior to the word of 
God in the Book. Their theologically most detestable step was to 
regard the Book as incomplete and in need of the elaborations and 
specifications of the sunna, implying that a divine text needs to be 
completed and confirmed by a human source — which is a truly blas- 
phemous thought! 

In order to understand what went wrong in Islamic law and why 
we ended up with a mindset focused on analogies that constantly 
forces today's Muslims to bring their behaviour in line with minute 
details of the sunna, leaving no room for innovative thinking, reform, 
or renewal, we need first to establish what in Allah's Book enjoys 
universal validity (and is part of Muhammad's prophethood), and 
what was and has been of particular relevance (and is part of 
Muhammad's messengerhood). For this discussion the universal 
norms of human existence and the dialectics between social develop- 
ment and civilisational progress need to be fully considered. 

Contemporary Islamic discourse lacks philosophical depth. The 
ignorance of modern philosophical thinking is the root cause of the 
almost primitive reflex by our honourable scholars to treat everyone 
who is blessed with the tiniest spark of originality and creativity as 
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a subversive renegade or even an enemy of Islam. It is a real scandal 
that people are mobbed and treated as pariahs if they dare to unmask 
the datedness of the .wz/a/Teritage, and it is outrageous that they are 
ridiculed if they apply modern critical methods to unravel the mys- 
teries of the divine text. And it is an even greater scandal that people 
are accused of apostasy when they rely on the truth of Allah's words, 
which state that Muhammad (s) became God's messenger not through 
personal sanctity but due to the mercy of the Almighty; and also 
when they believe that the message of the Book — and not the sunna of 
Muhammad (s) — is the seal of all prophetic messages. 

Prophethood and Messengerhood 

It is our aim to show that the sunna of the Prophet is culturally and 
historically conditioned, and that it lacks the universality of Allah's 
Book. While Muhammad's sunna cannot be perceived as being outside 
the law of historical development and needs to 'stay' in seventh- 
century Arabia, Muhammad's messengerhood in the Book needs to 
be understood according to the dialectics between form and content, 
insofar as its text is fixed but its content moves. Let us therefore first 
turn to Allah's Book and introduce two fundamental categories: 
Muhammad's prophethood and Muhammad's messengerhood. 

We start out from the premise that Allah revealed the Book to 
Muhammad (s) as text (nass) and content (muhtawa). As text it consists 
of all the revealed verses, from the first Surat al-Fatiha to the last 
Surat al-Nas, and as content it covers the entirety of themes and 
topics that have ever been addressed in revealed scriptures or books. 
These themes and topics can be classified under two major categories 
whose characteristics can be derived from the following two verses: 

This is the Book which cannot be doubted and is a guidance to the 
God-fearing. (Al-Baqara 2:2) 

Who are these 'God-fearing 1 ? 

Those who believe in the unseen [al-ghayb] . . . (Al-Baqara 2:3) 

— » this refers to the 'book of the unseen' (kitab al-ghayb) — category I 

And '[who] perform the prayer and give freely from what We pro- 
vided for them.' (Al-Baqara 2:3, MF) 

— > this refers to the 'book of conduct' {kitab al-suluk) — category II 
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These two different categories (book of the unseen / book of conduct) 
indicate a distinction between prophethood and messengerhood. 
Prophethood (nubuwa) is derived from the Arabic root n-b-', which 
means — in its second verb form [nabba'a) — 'to announce' or 'to 
disclose', 1 and in the context of the Book it refers to those parts of the 
text that announce or disclose the themes of universal — and some- 
times, historical — 'truth and falsehood' (al-haqq wa'l-batil). The verses 
of messengerhood (al-risala), in contrast, contain concrete moral, 
social, and ritual instructions, that is, precepts of correct and praise- 
worthy behaviour, to be followed by the believers in their daily life. 
The verses of prophethood talk about the essential questions of 
human existence: about life and death, about the beginning and the 
end of the world, Hell and Paradise, and such; they form the 'book 
of prophethood' (kitab al-nubuwa). The verses of Muhammad's mes- 
sage or messengerhood, in contrast, talk about religious practices: 
about rituals, prayer, fasting, pilgrimage, prohibitions, social duties, 
welfare obligations, and the like. They represent the 'book of mes- 
sengerhood' {kitab al-risala). The book of prophethood deals with the 
reality of our objective existence; it distinguishes between true and 
false, real and illusory; it possess the quality of being 'ambiguous' 
(mutashabih), and it is located in the textual (or existential) subcatego- 
ries of al-qur'an and sab' al-matham. The book of messengerhood, that 
is, the book of conduct, possesses the quality of being unambiguous 
or 'definite' (muhkam) and is located in the umm al-kitab, the 'mother 
of the book'. In short, Muhammad (s) is a messenger of God and a 
prophet, but both roles contain different tasks and themes. The Book 
acknowledges Muhammad's dual role by clearly distinguishing 
between verses of messengerhood and verses of prophethood. 2 



1 MS refers exclusively to the root n-b- and hence nabba'a 'to make s.th. known, 
to announce s.th.' (as in 66:3), even though the conventional reference would be to 
n-b-j and nabiy 'prophet', from Syriac nbjya or from another Aramaic dialect 
(Ambros, Dictionary, 262). MS uses the semantic association between nubuwa (proph- 
ecy) and nubu'a (prognosis, prophecy), the latter linked to inba' (notification, informa- 
tion), to establish his interpretation that the role of prophets is 'to notify' or 'to 
inform'. 

2 Based on his assumption of two fundamentally different categories of divine 
revelation, MS defines verses according to their metaphysical status as either eternal, 
absolute, and objectively valid or as temporal, relative, and subjectively conditioned. 
Since Muhammad enjoyed the status of the Prophet and the Messenger of Allah, MS 
argues, the Qur'an must reflect these two positions (which are conventionally not 
perceived as separated) in the form of two different categories of verses: verses of 
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For the purpose of further exploring the difference between 
prophethood and messengerhood we must now define how we 
understand prophethood and the role of a prophet. In order to do 
this we need to introduce the categories of naba' and khabar which 
designate two different types of 'news': 

1. Naba': refers to an event in the unseen or unknown world which 
has either already taken place in the near or distant past or will 
take place in the near or distant future. Muhammad's (s) role as a 
prophet (nabj) was to disclose to his fellow men these events which 
were hidden to them but which, through his announcements, 
became discernable. These announcements form the book of 
prophethood which does not contain any legal injunctions. In 
terms of style and rhetorical expression prophetic announcements 
are short, crisp, and concise. A reference to them can be found in 
the following verse: 

Those cities, We relate to you [i.e., Muhammad] some of their 
[anba'iha]; 3 their messengers came to them with clear signs, but 
they would not believe in what they had denied earlier. This Allah 
seals the hearts of the unbelievers. (Al-A'raf 7:101) 

2. Khabar: refers to an event in the past or immediate present (not the 
future) in the tangible or known world which can be empirically 
seen or reconstructed (if it happened in the distant past) by the 
people. However, such khabar events may turn into naba' events 
with the passing of time. For example, what happened to Noah 
and his people were khabar events for those who personally wit- 



prophethood and verses of messengerhood. Chapter 3 provides a detailed explana- 
tion of this distinction. 

3 YA translates anbd' as 'tales', similarly MF: 'their tales'; AhA: 'whose accounts'; 
AH: 'the stories of those towns', but MS wants to convey the meaning of 'news' or 
'tidings', as this was captured by other translators, e.g., AB: 'we have given you news 
of them'; MP: 'We relate some tidings of them to you'; AA: 'We relate to thee tidings 
of. In strictly legal terms, the fiqh scholars do not distinguish between al-khabar and 
al-naba', but Arab linguists, who oppose the existence of synonymity in the Arabic 
language, usually define naba' as 'extremely important information that the listener 
(i.e., the person who is informed) could not have known', while khabar is defined as 
'normal information which the listener may or may not already know' (see Abu Hilal 
al-'Askari, al-Furuq al-lughawiyya (Beirut: Dar al-Kutub al-'Ilmiyya, 2000), vol. 1, 
528-30). It seems that MS keeps this distinction as his khabar news are, for the first 
time, discernable to human knowledge, while naba' sews might be known or not 
known, i.e., they have already become 'yesterday's news', not 'breaking news' like 
the khabar news. 
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nessed them. But over the centuries they turned into naba' events 
as they became unknown or indiscernible to subsequent genera- 
tions. In terms of style and rhetorical expression they are elaborate, 
lengthy, and detailed. Both categories of 'news', naba' and khabar, 
pertain to the content of al-qur'an and form the qur'anic stories; 
they belong to the book of prophethood and do not contain legal 
injunctions. 

With this in mind we say that the miraculous nature (al-i'jaz) of the 
book of prophethood is defined by the quality of knowledge it con- 
tains; it is i'jaz 'ihni, or an 'epistemological miracle'. Not only does 
it contain precise knowledge of the universal laws that govern the 
entire universe and nature, but it also hosts historical stories which 
had either already happened before Muhammad's time [naba' events 
to him) or which he himself witnessed {khabar events). For us today, 
such khabar events have now become naba' events. 

The miraculous nature of the book of messengerhood, in contrast, 
is defined by the soundness and righteousness of its legal instructions: 
they are valid until the Day of Judgement. It enjoys everlasting valid- 
ity because it is based on the principle of hanlfiyya and because its 
injunctions are applied within the legal framework of Allah's limits 
(see chapters 4 and 5). 

The Book, directly revealed into Muhammad's brain, holds prophet- 
hood and messengerhood. It came down as the last of the many 
messages of al-islam which history had accumulated over time and 
with which Allah has sent his prophets and messengers to all peoples 
in this world. Al-islam, as we said in chapter 1, started with Noah 
and found its perfect expression with Muhammad (s). Since 
Muhammad's (s) death our knowledge of the universe has increased 
and our legal systems have improved. Humankind as a whole has 
greatly advanced, so much so that we no longer need another prophet 
or another revelation as we can now rely on reason and our matured 
experiences of this world. The scientific institutions of the modern 
era have inherited prophecies and prophethoods, and the new leg- 
islative assemblies and parliaments have inherited ancient messengers 
and their messengerhoods. In other words, with the 'seal of the 
prophets' ended too the period of external, moral intervention and 
consequently also the role of religious experts. 

If the Book is Allah's revelation as text and content from its first to 
its last letter, we would need to specify what makes it so different 



76 



CHAPTER TWO 



from the other messages and prophecies that have previously been 
revealed. We believe that the special nature of the Book lies in its 
sacredness as the last and final revelation. But what do we mean by 
sacredness? 

We take our clue from one of the ninety-nine names of Allah in 
the Book, al-qudus, which we translate as 'the one who governs over 
the living'. We read in the Book: 

We also gave Jesus, son of Mary, clear signs and strengthened him 
with the [ruh al-qudus] 4 (Al-Baqara 2:87) 

We know that the miraculous ability to reanimate the dead was one 
of God's gifts to Jesus. We infer from this that 'holy' or 'sacred' 
{muqaddas) means to live, and that a sacred text is a text that shows 
signs of life or is living. Accordingly, the Book is a sacred text because 
it is a living text, a text of life, and a text for the living, not the dead. 
Even if we find in the Book things about people who belong to a dif- 
ferent historical period, and who were therefore subject to the 
'becoming' and 'progressing' of their times, it can still be read as if 
they belonged to the time of our reading of the text — as if the Book 
was revealed only yesterday! How is this possible? 

We find the answer in the ontological quality of the text as 'being' 
in-and-for-itself, and of being originated in Allah who is also pure 
'being' in-and-for-itself. Both God and text can only be understood 
by looking at their outward signs and external manifestations, by the 
ninety-nine names that manifest themselves in the externalities of 
our existence. As created beings, we will never fully understand the 
entirety of this universe because only God can do this. What we can 
do is to gradually comprehend it by a continuous 'becoming' of our 
relative and contingent knowledge. The ultimate aim is to come 
closer to God even though we will never fully reach Him. But to 
facilitate this process of coming near Him we are allowed to make 
everything in nature subservient, whether we use it wisely and for 



1 Ruh al-qudus is usually rendered as 'the Holy Spirit', see YA, AA, AH, MF, 
including MP who glosses 'a term for the angel Gabriel'; different but not better AB: 
'the Purest Ruh' and AhA: 'divine grace'; Ambros (Ambros, Dictionary, 221) says: 
qudus is from Syriac qudsa, in 2:87 means 'holiness'. Still, it does not provide the 
intended sense of 'life-creating'. The best phrase to capture MS's intention is to 
render it as 'the spirit of life' or, perhaps Pneuma Kjriou, 'Spirit of the Lord' (as in NT) 
that provides the way to (eternal) life. 
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the benefit of humankind or foolishly and even to the detriment of 
society and the environment. 5 

No one, we repeat, is able, nor should be allowed, to claim total 
knowledge of the Book in its entirety or its single parts, even if he is 
a prophet or messenger. If someone claimed to have such total 
knowledge he would commit the crime of shirk, as he would become 
a partner of God in His knowledge and His 'being' in-and-for-itself. 
If Muhammad (s) had total knowledge of the Book, in its entirety or 
its single parts, and his interpretations and ijtihads had all the flavour 
of absolute truth, it would make him a partner of Allah in divine 
knowledge and, even more ridiculously, the author of the Book. By 
God, we cannot accuse Muhammad (s) of shirk regarding Allah since 
he never claimed to possess absolute knowledge of Allah's Book. But 
because our honourable scholars overrated the sunna to such an 
extent that they began treating Allah's Book as if Muhammad (s) had 
been able to write it himself, Muslim believers were given the impres- 
sion that Muhammad (s) possessed superhuman knowledge. 

How does the Book constitute its 'being' in-and-for-itself? We 
believe it is because of the stability or firmness of the text, or better: 
the stable nature of al-dhikr, which is the linguistic, that is, phonetic/ 
lexical, format of the Book. The text's dhikr, which we have in front 
of us today, is exactly the same dhikr that existed in the seventh- 
century. And it is the same text that Allah revealed into Muhammad's 
brain from where it was then transmitted ad verbum ipsissimus to his 
fellow men. The text of al-dhikr does not possess 'becoming' or 'pro- 
gressing', hence its textual format is fixed forever. On that we 
hear: 

It is truly We who have revealed [al-dhikr] , 6 and we are truly its guard- 
ians. 7 (Al-Hijr 15:9) 



5 In a footnote, MS explains that regulations against the irresponsible use of nat- 
ural resources should come through the implementation of the ethical rules as dis- 
cussed in chapter 1 . Since God's religion, al-islam, can be broadly defined as ethics 
and moral principles, the implementation of al-islam would secure a balance between 
humans and nature, and a responsible use of human and natural resources. 

6 Notice that the text uses the term al-dhikr, and not al-kitab, al-qur'an, or al-furqan; 
on the nonsynonymous use of all these terms against conventional tafsir, see chapter 
3. 

7 Most translators render al-dhikr literally as: 'the Reminder' (MF, AB, MP) or 
'the Remembrance'(AA); AhA says: 'this exposition'; only AH thinks it is synony- 
mous to: 'the Qur'an'. MS believes that al-dhikr refers only to the actual textual for- 
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If the Book possesses the quality of 'being' in-and-for-itself, how are 
human beings supposed to deal with it? How should we, being sub- 
ject to 'becoming' and 'progressing', read the divine text? And how 
should future readers, whose 'becoming' and 'progressing' will have 
inevitably moved on to a more advanced level of knowledge, under- 
stand the Book? We believe that readers of different historical periods 
will have understood different things from the text. Readers of the 
eighth, ninth, twelfth, eighteenth and twentieth centuries have dif- 
fered from one another in terms of their intellectual capacities and 
methodologies. Some have discovered things that others have over- 
looked, and a third group of readers may have elicited things from 
the text that the other two groups have completely ignored. This is 
because despite its fixed 'being', the Book is a text of life into whose 
'becoming' and 'progressing' the reader has been absorbed according 
to his own degree of 'becoming' and 'progressing'. This fundamental 
hermeneutical principle underlines our dictum that 'the text is fixed 
but its content moves', expressing a subtle dialectical relationship 
between textual structure and meaning. 

The messages that readers receive from the text and the messages 
that they might overlook depend on the epistemological context in 
which they read the text. In this regard, every reading is bound to 
be contemporary. A reader of the twelfth century approached the 
text with the scientific and social awareness of his time, his reading 
being the most contemporary reading possible at that time; we in 
the twenty-first century apply the scientific and intellectual level of 
our own age, turning our reading into the best possible contemporary 
reading. A reader in premodern times will have used the most up- 
to-date knowledge available to him to understand the text's explana- 
tion of life on earth. He would have used the model of the four 
elements of water, earth, air, and fire which scholars at that time 
employed to explain nature and life. In the modern age, however, 
we apply the findings of laboratory experiments that explain life as 
the basic transformation of hydrogen into uranium, that is, we are 
using an altogether different explanatory model. In both cases the 
most contemporary forms of knowledge have been applied and yet 
two different interpretations have resulted. This is because the sci- 
entific and intellectual horizon of the prescientific reader simply was 



mat or, if recited aloud, its audible expression whose meaning is not (yet) 
discerned. 
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not as advanced as ours, by which we recognise the unstoppable, 
relentless progress of 'becoming' and 'progressing' in our scientific 
knowledge. 

We now understand much better why the Book is the only and 
ultimate source of prophethood and messengerhood (not the sunna)). 
It is the only text that possesses the quality of 'being' in-and-for-itself, 
and therefore the only text that is sacred. No other text by a human 
being, whether prophet or messenger, can ever claim to possess the 
same level of sacredness as the Book. 

A Critique of the Traditional Understanding of the Sunna 

In this section we refute the traditional understanding of the sunna 
which has caused serious damage to Arabic civilisation. Because 
'becoming' has been forced to stay locked in the period of the first 
three centuries of Islamic history, the traditional fixation on the sunna 
of the Prophet (s) has made Arab-Muslim societies — philosophically 
speaking — -flat, two dimensional. In contrast to other more three- 
dimensional civilisations, Arab-Muslim societies have remained back- 
ward and still display symptoms of cultural decay and intellectual 
stagnation. A traditional understanding of the sunna forces today's 
jurists to make their legal decisions strictly analogous to those issued 
between the seventh and the ninth centuries. 

The traditional view has it that the sunna relates to us the words, 
acts, good deeds, statements, and decisions of Muhammad, God's 
Messenger (s). It requires us to emulate the example of the Prophet 
(s) as rigidly as possible in our daily conduct. The following verse 2 1 
of Al-Ahzab and two hadiths H have often been cited to convince and 
discipline us: 

You have indeed in the Apostle of God a beautiful pattern (of conduct) 
for any one whose hope is in God and the Final Day, and who engages 
much in the praise of God. (Al-Ahzab 33:21) 

The Messenger of Allah, may Allah bless him and grant him peace, 
said, "I have left two things to you. As long as you hold to them you 



8 If this term refers to a specific saying of Muhammad it is written with a small 
initial letter (i.e., hadjth). If, however, it refers to the entire textual corpus of prophetic 
sayings and the scholarly (Muslim) study of it, it is written with a capital, Hadith. 
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will not go astray: these [two things] are the book of Allah and the 
Sunna of His Prophet." 9 

"Behold, I have been given this book together with something similar/ 
equal." 10 

Based on the dubious notion of Muhammad's sanctity as prophet 
and messenger, the sunna, that is, the collective body of all hadiths 
that capture the words and deeds of a supposedly uber-human being, 
has gained an authority that intrudes into the daily life of every 
Muslim-Believer. General issues of religious belief and specific ques- 
tions of social conduct are indiscriminately treated as equally authori- 
tative and binding on us all. Every little detail of the Prophet's life 
has been defined as equally sacrosanct, whether it concerned ques- 
tions of universal, objective laws (nubuwd) or legislation (risald), 
whether it referred to prophetic knowledge ('ilm) or to legislation 
iahkdm shar'Tyya). The hadiths of the sunna have thus acquired the status 
of sacred texts whose authority cannot any longer be questioned. As 
a result, the hadiths, regardless of their often dubious origins and weak 
chains of transmitters, were given priority to the divine text even 
when they contradicted the verses of the Book. 

Neither Muhammad (s) himself nor his companions would ever 
have approved of such notions of sanctity. On the contrary, we hear 
that Muhammad (s) explicitly forbade his followers from compiling 
anything but the words of God. The oft-heard argument that the 
collection of hadiths enabled the Prophet's companions to better dis- 
tinguish between Muhammad's words as a prophet (and human 
being) and the words of God (the divine author), and thus protect 
the latter from being mixed with the former, can be refuted by quot- 
ing verse 9 of Surat al-Hijr that rebukes such efforts. In this verse 
we are assured of the fact that Allah Himself will take care of His 
words as the sole and best protector of the Book, and that He would 
not need hadith compilers to do so: 

We have, without doubt, sent down the Message; and We will assuredly 
guard it (from corruption). (Al-Hijr 15:9) 



9 Malik ibn Anas Al-Asbahi, Muwatta al-imam Malik (Abu Dhabi: Mu'assasat 
Zayid ibn Sultan Al Nahyan, 2004), vol. 5, 1323 (hadith no. 3338). 

10 Abu al-Sa'adat Ibn al- Athlr, J ami' al-usul (n.p., n.d.), vol. 1, 68 (Kitab al-i'tisam 
bi'l-kitab wa'l-sunna; Bab al-istimsak bihima). 
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The truth is that after the prophet's death in 632 his companions 
were preoccupied only with the task of producing an authoritative 
collection of divine revelations. They did not bother at all about 
prophetic hadlths. They started collecting the divine ay at under the 
caliph Abu Bakr and completed the task under the caliph 'Uthman 
b. Affan, who eventually compiled the written mushaf, the copy we 
hold in our hands today. This is what has become known as the 
codex of 'Uthman. It is said to have abrogated all other codices that 
existed at that time and which were subsequently all destroyed. The 
Prophet's (s) companions had realised that whatever Muhammad (s) 
said or did as a human being could not have originated from a divine 
source and thus was strictly related to the political-historical context 
in which he lived. Even though they could have started to collect 
hadlths they continued to rely exclusively on the divine text. Knowing 
the Book very well they realised that to collect hadiths in order to 
complete divine revelation would have contradicted Allah's words in 
verse 3 of Surat al-Ma'ida: 

This day have I perfected your religion for you, completed My favour 
upon you, and have chosen for you al-islam as your religion. . . (Al-Ma'ida 
5:3) 

It was clear to them that the religion of al-islam was perfected even 
without the existence of a single hadith. It was indeed inconceivable 
to think that Allah has given them an incomplete religion of which 
half, the hadiths, was still missing. And it would also be inconceivable 
to think that they, after having successfully collected all existing 
divine revelations, could have been so neglectful of not having 
exhaustively collected all existing hadiths (a process that lasted several 
centuries), therefore embarrassing generations of future Muslims by 
having secured only half of al-islam. 

The collection of hadiths and the process of turning them into 
sacrosanct texts is undoubtedly a later development. The following 
aspects have triggered this fateful turn towards the sanctification of 
the Prophet's sunna. We have identified six major errors which all 
occurred because of a wrong interpretation of a verse in the Book. In 
dealing with these errors, we quote the verse first, highlight the mis- 
takes made, and then introduce our own reading of the text. 

1. The first one concerns the belief that Muhammad's (s) words 
were inspired by God: 
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And he [Muhammad] does not talk [yantiq] capriciously. It is only 
a revelation [wahy""] being revealed \yuha\... (Al-Najm 53:3—4, 
FM) 

It was thought that the two verses equate what Muhammad (s) said 
ijantiq) with divine revelation {wahy). This led to the erroneous view 
that the Qur'an and the sunna are two categories of revealed or 
inspired word. It has been overlooked that Al-Najm 53:3-4 were 
revealed in Mecca at a time when Muhammad (s) was confronted 
by strong opposition from the Ahl al-Quraish. They had questioned 
the validity of Muhammad's (s) claim to have received revelations 
from God. They did not question Muhammad's (s) own words but 
only what he presented as divine revelation. Verses 3 and 4 were 
revealed as an assurance of the divine origins of his revelations from 
God, not an assurance of the sacrality of Muhammad's sayings as 
prophet and human being. 11 



11 MS adds in a footnote the following explanation: 'A short clarification is in 
order here in order to tackle the fateful legacy of synonymicist philology that holds 
the minds of our 'ulama' in a firm grip. Against that we hold the non-synonymous 
definitions of philological terms, such as utterance (nutq), word (yawl), lexeme (lafi), 
and speech act (kalam), that we derived from modern linguistics and classical, non- 
synonymicist philology. We start with a quote from Qatr al-nada wa-ball al-sada by 
Jamal al-Din b. Hisham al-Ansari (d. 708 AH): [Begin of quote] 'A word (kalima) is 
an utterance that can be found either alone or in a compound; a word (qawl) consists 
of a lexeme (lafz) that carries meaning, but not all lexemes are words; lexemes in- 
volve vocal sounds that are based on the letters of the alphabet — they may mean 
something or not. Thus, a word consists of a lexeme, denoting a specific meaning, 
that might be derived from one single sentence, such as: 'Nay, this is a word he is 
speaking'. A word, given that it consists of a lexeme that carries meaning, can occur 
singly, such as Zayd, servant, bed etc., but it might form a compound if it consists of 
more than just one lexeme, such as the young boy Zayd, see verse 3 of Stirat 
Muhammad: 'Thus Allah coins their similitudes for mankind." [End of quote] 

An utterance (nutq) is a vocal articulation that involves an intelligent connection 
of different lexemes (alfaz), to the extent that they are logically and meaningfully 
linked to each other. We might also call this the area of syntax. An utterance (nutq) is 
also used to produce meaningful articulations through which logically and meaning- 
fully words (kalimdt) are interconnected in different ways. We might call this the area 
of grammar. The lexeme (lafi) of an utterance is a sound which the tongue, lips, and 
vocal cords produce in order to be heard. This can be found with humans as well as 
animals when dogs bark, wolves howl, or birds sing. A word (qawl), in contrast, could 
hold only one, singular segment or unit of this sequence of vocal articulation. A word 
(qawl) contains the meaning that is transported from the speaker to the listener in 
order to be understood.' 

[The difference is here made between the words qala Allah and nataqa al-nabi, 
which are for MS not just two words for 'saying' but denote different meanings. 
Whereas qala Allah denotes the real speaker and communicator of a meaningful 
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2. The second error concerns the belief that Muhammad's (s) acts 
and deeds are sacrosanct, that is, unblemished by mistake and 
hence infallible. This view can easily be rejected by reading the 
following verses of Surat Abasa in which Allah unambiguously 
reprimands Muhammad (s) and concedes his fallibility: 

He frowned and turned away when the blind man came to him — 
for all you know, he might have grown in spirit, or taken note of 
something useful to him. ('Abasa 80:1-4, AH) 

This is a clear rebuke by God because Muhammad was so imperti- 
nent to have turned away from Ibn Maktum, an old, blind beggar, 
in order to address instead the notables of the Ahl al-Quraish in the 
hope that they would accept his call and convert to Islam. Criticising 
such snobbishness, Allah asks Muhammad (s) to change his attitude 
and turn back to the beggar, for the old man might spiritually benefit 
enormously from the Prophet's attention. In the following verse we 
hear another rebuke of Muhammad's action: 

Prophet, why do you prohibit what God has made lawful to you in 
your desire to please your wives? Yet God is forgiving and merciful. 
(Al-Tahrim 66:1, AH) 

And another time: 

It is not fitting for an apostle that he should have prisoners of war until 
he has thoroughly subdued the land. You look for the temporal goods 



sentence, nataqa al-nabl denotes Muhammad's utterances, i.e., a meaningful and 
coherent transmission of Allah's words. The former (qala) relates to 'saying' whereas 
the later (nataqa) refers to the pronouncement of what has been said. That the Book 
does not employ qala when it refers to Muhammad's sayings is, for MS, significant; 
it points to the impossibility of Muhammad 'saying' revelations — contrary to what 
the verse of Al-Najm might suggest — because he can only 'pronounce' them.] 

MS continues: 'Suppose we accept synonymity, it would mean that the verb 
nataqa, i.e. to pronounce, has the same meaning as qala, i.e. to speak. In this case, the 
sayings of God's messenger (nataqa al-rasul) would enjoy the status of divine revela- 
tion (as in qala Allah). This would imply that the prophetic hadiths, enjoy divine protec- 
tion, that they are free of ambiguity and obscure meaning, that they need to be 
preserved literally (bi'l-lafz) and not just in terms of their meaning, and that no dis- 
tinction can be made between the utterances of Muhammad as Prophet and his 
utterances as Messenger of Allah. Against all of this we raise the following objection: 
the only book that legitimately contains the phrases qala Allah and nataqa rasiil Allah is 
the Book. The phrase qala Muhammad in the books of hadiths, must not be understood 
as equal to qala Allah in the Book, even if these hadiths were transmitted by uninter- 
rupted chains of transmitters that go back to the Prophet.' 
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of this world, but God looks to the Hereafter: And God is exalted in 
might, wise. (Al-Anfal 8:67) 

3. The third error has occurred by inventing the notion of the 
Prophet's (s) impeccability (al-'isma). This view can easily be 
rejected by reading the following verse of Surat Al-Ma4da: 

Messenger, proclaim everything that has been sent down to you 
from your Lord — if you do not, then you will not have communi- 
cated this message — and God will protect you from people. God 
does not guide those who defy Him. (Al-Ma'ida 5:67, AH) 

The verse makes it clear that Muhammad (s) was not infallible as a 
prophet per se. His impeccability as a prophet is qualified by, a) his 
infallible delivery of the revealed text of al-dhikr al-haklm (because he 
transmitted the message without adding or taking away a single letter 
and without letting any human being interfere in the process of trans- 
mission); and by, b) his moral perfection, in the sense that he did not 
violate an absolute taboo of God or transgress a limit set by God. 

His moral perfection lied in the fact that he never ventured to 
perform ijtihad in anything that God had explicitly forbidden. Instead, 
in everyday life he performed practical ijtihdds within the parameters 
of what God had allowed {al-halal). His ytihads were never fixed once 
and for all and were never declared absolute as they changed and 
developed according to historical circumstances. In other words, by 
his sunna he impeccably specified what Allah had allowed in His Book. 
But such impeccability does not imply that the Prophet's (s) specifica- 
tions are absolute and to be enforced in other regions of this world 
or in other sociohistorical contexts of human history. 

4. The fourth misunderstanding pertains to the common exag- 
geration of Muhammad's prophetic role: 

(We sent them) with clear proofs and scriptures; and We revealed 
to you the reminder, so that you may make clear [li-tubayyin] to 
mankind what has been revealed to them, and that, perchance, 
they may reflect. (Al-Nahl 16:44, MF) 

This verse of Surat Al-Nahl has led to much confusion among 
Muslim commentators. This confusion produced the outrageous view 
that the Sunna is superior to the Qur'an, 12 in the sense that the 



12 The terms Qur'an and Sunna (i.e., not in italics and with an initial capital let- 
ter) are used here in order to remain as close as possible to common usage in this 
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Sunna overrides the authority of the Qur'an if the latter contradicts 
the former, which basically amounted to an abrogation of the divine 
text. 

The problem lies in a too literal understanding of verse 44 of 
Al-Nahl and the phrase 'that you may make clear to mankind what 
has been revealed to them'. It was thought that this refers to textual 
ambiguities in the divine text which Muhammad (s) was meant to 
clarify, or to too generally formulated injunctions that he was sent 
to specify. In other words, the sunna of the Prophet (s) was seen as a 
pragmatic specification and perfect exemplification of Allah's rather 
ambivalent legal injunctions. Legal experts had forthwith to use the 
instrument of analogy in applying Muhammad's decisions in order 
to find and establish their own. In the end, the hadiths were believed 
to be the perfect filter through which one could explain an obscure 
divine text, while the sunna became the absolute yardstick of the 'real' 
legal intentions by the divine text. To read the Book without the filter 
of the hadiths became increasingly difficult, resulting in the fatal think- 
ing that the sunna overrides the Qur'an's authority and that 'the 
Qur'an needs the sunna more than the sunna needs the Qur'an'. And 
yet, 'Allah, the Highly exalted, is above what they ascribe to 
Him'! 13 

Confusion occurred over the correct interpretation of the Arabic 
phrase li-tubayyin and its root words bayan or tibyan. The verb bayana 
was often thought to mean 'to explain clearly' or 'to make clear' and 
was identified as the main task of the sunna. The following verses of 
the Book, however, show that bayana rather denotes 'to make evident', 
or to bring out what is hidden (i.e., not yet discernible): 

Those who conceal the clear (signs) We have sent down, and the guid- 
ance, after We have made it (known) [bayyanahu] 14 for the people in the 
Book — on them shall be God's curse, and the curse of those entitled 
to curse. (Al-Baqara 2:159) 



context. Strictly adhering to MS's terminology, however, Qur'an should be rendered 
as the Book or al-tanzil al-hakmi. See chapter 3. 

13 This is a phrase taken from Surat al-An'am 6:100. 

14 All translators understood bayyanahu as 'to make s.th. clear', which does not 
necessarily exclude the possibility that they saw this as synonymous with 'to display' 
and 'to uncover' as MS intends it — MF: 'after making them clear'; AH: 'made them 
clear'; MP: 'made it clear'; AhA: 'have made clear'; AB: 'make things clear'; AA: 
'after we have shown them clearly'. 
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And remember God took a covenant from the People of the Book, to 
make it known and clear [la-tubayyanunnahu] to mankind, and not to 
hide it... (Al 'Imran 3:187) lr ' 

O people of the Book! There has come to you our Apostle, revealing 
to you [yubayyinu lakum] much that you used to hide in the Book... 
(Al-Ma'ida 5:15) 16 

'And eat and drink, until the white thread of dawn appear [yatabayyina] 
to you distinct from its black thread...' (Al-Baqara 2:187) 

It is clear that in this context the root meaning of b-y-n is 'to make 
apparent', that is, visible to the eyes, something that is hidden, 
obscured, that is, invisible to the eyes. We hear further proof in the 
following two verses: 

And Abraham prayed for his father's forgiveness only because of a 
promise he had made to him. But when it became clear to him 
[tabayyana] that he was an enemy to God, he dissociated himself from 
him: for Abraham was most tender-hearted, forbearing. (Al-Tawba 
9:114) 

He has created man; He has taught him speech (and intelligence) 
[al-bayan]. (Al-Rahman 55:3—4) 

In 9:114 we learn that tabayyana refers to the moment when the 
enmity of Abraham's father to God became evident to Abraham — 
perceived by his senses and understood by his rational mind:" 



15 Most translators follow MS here, e.g., MF: 'you shall reveal it to mankind'; 
AH: 'make it known'; AhA: 'to make (its truth) known'; synonymous use in AB: 
'make it clear'; AA: 'make it clear unto the people'; only MP equates tubayyanunna.hu 
with 'to explain it'. 

16 Similar to a previous footnote, MF: 'to show you'; AH: 'to make clear'; AhA: 
'announcing many things'; AB, AA: 'making clear to you'; again with the exception 
of MP: 'explaining to you' who regards yubayy inu more in the sense of 'to elucidate' 
rather than MS: 'to uncover' or 'to open out'. Lane (Book 1), distinguishes between 
circumstantial evidence and verbal evidence, the latter being 'to make something 
apparent, manifest or perspicuous, either spoken or written', and MS seems to follow 
this meaning of tubayyinu as 'verbal evidence'. 

17 On this point, MS has added a footnote stating that Allah has taught human 
beings how to use their language in order to communicate to other people, and he 
remarks how, through such intercommunicative skills, they establish groups and 
communities, that is, social cohesion in their daily life. The traditional scholars' 
insistence on the need of the sunna of the Prophet for the bayan of the Book, seems 
really absurd in this respect, because [if bayan means 'to show' and 'to display', and 
not the narrow notion of 'to explain'] why should communities in Tokyo, Cairo, 
Washington, or the Himalayas ever need the sunna of Muhammad (s) in order to 
hear God's speech? Surely, the disclosure or pronouncement of the Book in all these 
locations does not need the sunna of Muhammad. 
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When we have recited it, repeat the recitation and We shall make it 
clear [bayanahu] . (Al-Qiyama 75:18-19, AH) 

We have sent down to you the Book [revealing] 18 all things [tibyan'"'], 
a guide, a mercy, and glad tidings to Muslims. (Al-Nahl 16:89) 
There is, in their stories, instruction for men endued with understand- 
ing. It is not a tale invented, but a confirmation of what went before 
it — a detailed exposition [tafsil"] of all things, and a guide and a mercy 
to any such as believe. (Ytisuf 12:1 1 1) 

This is the way of your Lord, leading straight: We have detailed 
[Jassalna] the signs for those who receive admonition. (Al-An'am 
6:126) 

The Book says it over and over again: the divine text is clearly visible 
to the eyes and audible to the ears; in all its details it is unobscured, 
uncovered, and unambiguous. Such a crystal-clear text does not need 
clarifications by the sunna: it has already been explained and made 
clear, and all the necessary details have been given. Why should 
there be a need to lessen the confusion if there is no confusion in 
the first place? 

An example taken from contemporary politics can illustrate what 
is really meant by baydn. Just imagine that two heads of state come 
together to negotiate a new bilateral treaty. At the end of their meet- 
ing a joint communique is prepared with a summary of the talks, 
and this is distributed among the accompanying press journalists. 
What happens is that the spokesperson announces all the details of 
the negotiations even though he did not take part in them. 
Furthermore, he does not know what else has been discussed and 
what the communique does not mention. The spokesperson's only 
task is to read the communique to the press, and make its points 
audible and visible, that is, known to his audience; a clarifying com- 
mentary by him is neither requested nor expected. 

This example illustrates the role that Muhammad (s) played. His 
role as a messenger of God was to make Allah's revelation known 
to people. It was neither requested nor expected that he change the 
form or shape of the revelations (the dhikr al-hakim), nor that he refor- 
mulate them in his own words. Some Muslim scholars have claimed 
that Muhammad (s) merely received inspirations from God and that 
he put them into his own words which he then announced as divine 
revelations. If this is true, it would mean that Muhammad (s) possessed 



18 For 16:89 and 75:19 it is my gloss because all translators render tibyan and 
baydn as 'to explain' and not as 'to make known' as MS intends it. 
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all the superhuman capacities necessary to formulate such sublime 
speech, and that he had completely understood all the divine instruc- 
tions. It would mean that the Prophet's 'being' is the 'being' of the 
most praiseworthy, but surely Allah, the highly exalted, is above what 
they ascribe to Him! 

Let us repeat the fundamental truth that in front of us is the Book, 
the unaltered, unfiltered, and untampered word of God that came 
down to Muhammad (s) in its final format and complete in content. 
It was delivered to the people without the need for clarification or 
specification, and without the need for protection or guardianship 
(see Surat Al-Hijr 15:9). Such protection has since been achieved by 
written copies of the original manuscript, first as scrolls, then, after 
the invention of the printing machine as books and, nowadays, as 
computer files or audio/video CDs and DVDs. Before all of that was 
possible, the Prophet Muhammad (s) was in this respect the most 
reliable, most trustworthy, and most perfect transmitter of the divine 
text. 

A final thought: if it is true that the Book is ambiguous and the 
sunna unambiguous, and that one always has to go back to see how 
the sunna has specified the general rules of the Book, it would leave 
no room for human reason, experiment, reflection, or independent 
thinking. It would disqualify verse 2 of Surat Yusuf as being entirely 
meaningless: 

We have sent it down as an Arabic Qur'an, in order that you may 
learn wisdom. (Ytisuf 12:2) 

5. The fifth problem occurred because of a wrong understanding 
of Surat Al-Hashr: 

Whatever the Messenger gives you [ma atakum], take; but whatever 
he forbids [ma nahakum] , refrain from. Fear Allah, for Allah is ter- 
rible in retribution. (Al-Hashr 59:7, MF) 

In verse 59:7 we notice the usage of the verb a-t-a, 'to come' or 'to 
arrive', which implies that the Book deliberately avoids the verb 
j-a-', which also means 'to come' or 'to arrive'. The reason for this 
is that the two verbs connote two different origins for what 'comes' 
or 'arrives'. Whereas a-t-a is (semantically) reflexive and connotes an 
origin that lies in the source (item or person) itself, the verb j-a-' is 
transitive as it connotes an origin that lies outside a source (item or 
person). This difference is best illustrated by verse 43 of Surat 
Maryam: 
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"O my father! To me has come [ja'ant] knowledge which has not 
reached you [ya'atik]; so follow me: I will guide you to a way that is 
even and straight." (Maryam 19:43) 

We notice here that the text uses first ja'ant in order to indicate that 
Abraham, the speaker in this verse, has received divine knowledge 
from Allah, that is, from somewhere outside himself, whereas in the 
case of his father, who has not received such knowledge, the verb 
ya'atik is used, hence Abraham's command to his father to follow 
him. As for the verb a-t-a in general, the Book employs it only if it 
refers to actions, never to speech acts or communication by words. 

If we apply these insights to 59:7, we can now explain why the 
verb a-t-a {ma atakum), is used and notj-a-', or ja'akum. Ma atakum 
refers to knowledge that Muhammad (s) gained from human experi- 
ences, that is, from human origins, sources that lie within himself. 
The Book deliberately avoids the term ja'akum in the phrase 'so take 
what the aposde assigns to you (ma atakum)' because if it had used 
ja'akum, it would mean that Muhammad's (s) (human) knowledge is 
derived from an (outside) divine source — surely Allah, the Highly 
exalted, is above what they ascribe to Him — or, at least, it would 
give the impression that Muhammad (s) might even be the author 
of the Book. 

In sum, 'what the Apostle assigns to you' is taken from within 
Muhammad (s) as a human being, while the Book came down (ja'a) 
from outside Muhammad, both in shape and content. If we apply 
this more specifically to the phrase 'so take what the apostle assigns 
to you' and link it to the question of human legislation in the form 
of the sunna of the Prophet, we must then regard Muhammad's 
efforts to govern seventh-century Arabian society and to establish a 
new, centralised state on the Arabian Peninsula as his efforts and as 
contingent to his historical context. Every human society is asked to 
do exactly that ('take what the apostle assigns to you'), to govern 
society and build a state according to the conditions of the present 
time. 

On a different note, we see how verse 59:7 employs the term n-h-y 
in the phrase 'refrain from what he forbids you (nahakum)'. This usage 
is deliberate because it avoids the term h-r-m. Muhammad (s) was 
only required to permit or prohibit (ya'amur wa-yanha) but never to 
absolutely allow or forbid (yuhallil wa-yahram) since the latter is the 
prerogative of Allah alone. The difference is far-reaching: whereas 
the area of permission/ prohibition is part of human legislation and 
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is contingent, relative, flexible, and changing, the area of absolute 
permission and taboo {halal and haram) is divine, fixed, absolute, and 
everlasting. Whereas Allah allows or forbids and permits or prohibits, 
human beings can only permit or prohibit but not absolutely allow 
or forbid. 

The divine absolute taboos (al-muharramat) are sufficient for creat- 
ing and sustaining the inner core and consciousness of human beings, 
but alone they would not be enough to run a state and govern society 
with all its political, economic, and social complexities. But this is 
exactly what Muhammad (s) did when he created a state under the 
conditions of life in seventh-century Arabia. In doing so he applied 
what we may call the principle of 'tying and loosening' (taqyid 
wa-itlaq), 19 which means that he introduced legislations and legislative 
bodies on the Arabian Peninsula that aimed at either 'loosening' the 
areas of divine permissions (to give them general applicability) or 
'tying' them due to specific circumstances (to make them only par- 
ticularly applicable). His applications reflect the dialectical relation- 
ship between the limits that Allah has set and human legislation that 
manoeuvres between God's boundaries. Such manoeuvres, we must 
stress, are subject to human error. 

6. The sixth and final error was to equate obedience to Allah with 
obedience to Allah's Apostle: 

First, it needs to be pointed out that the Book demands obedience to 
Muhammad (s) only as a messenger (rasul) but never as a prophet 
(naby): 

And obey God and the Apostle [al-rasul] ; that you may obtain mercy. 
(Al 'Imran 3:132) 



19 This fiqh principle is based on the general linguistic distinction between the use 
of a word in its absolute, unqualified iniutlaq) meaning in contrast to its specific, 
qualified {muqayyad) meaning. The process of qualifying the general meaning of a 
word is called al-taqyid, while the reverse process is called al-itlaq. In usul al-fiqh and 
usul al-qur'dn, al-taqyld refers to the effort of scholars to qualify an absolute, general 
rule and apply it to specific, particular legal cases, while al-itlaq refers to the effort to 
generalize a rule that has been stated only for a very specific, particular situation. 
Further distinctions are made between al-taqyid, al-takhsis, al-naskh, al-ta'Uq and 
al-istithna' , see Raflq al-'Ajm, MawsU'at mustalahat usul al-fiqh 'inda 'l-muslimin (Beirut: 
Maktabat Lubnan Nashirim, 1998), vol. 1, 486-87. 



THE SUNNA OF THE PROPHET 



91 



This verse stands for many others of similar wording. The Book never 
uses the phrase 'And obey God and the prophet'. Second, prophet- 
hood is faced with either acceptance or disapproval, and a typical 
response would be 'Yes, it could be' or 'No, it can't be', whereas 
messengerhood is faced with either obedience or disobedience, typi- 
cally expressed in 'Yes, I assent' or 'No, I dissent'. When, for exam- 
ple, Muhammad (s) announced, as Prophet, the verse: 'for the 
convulsion of the Hour (of Judgement) will be a thing terrible!' 
(Al-Hajj 22:1), the reaction of his listeners was either: 'Yes, I think 
this is true', or No, this is a lie', whereas when he, as Messenger, 
said: 'anyone who is ill or on a journey should make up for the lost 
days by fasting on other days later.' (Al-Baqara 2:185) [AH], the 
likely response was surely not 'Yes, I think this is true' but either 
'Yes, I will follow that instruction' or No, I reject it'. Third, when 
Allah addresses Muhammad (s) in the Book as prophet, in the manner 
of 'O you prophet', the instructions that follow are of general guid- 
ance, advice, or admonition issued because of very concrete instances 
in the life of Muhammad. They are not meant to fall into the cat- 
egory of legal permissions or prohibitions. In sum, the call for obedi- 
ence to Muhammad (s) is restricted to his role as Messenger, not as 
a prophet. And his messengerhood, as we have explained earlier, 
consists of legal injunctions, moral rules, and ritual obligations. 

In order to avoid the confusion that is so common in dealing with 
Muhammad's sunna we need to introduce two different types of 
obedience: 

A. 'Combined obedience' (al-td'a al-muttasila): obedience to Allah and His 
Messenger (s): 

And obey God and the Apostle; that you may obtain mercy. (Al 
'Imran 3:132) 

All who obey God and the Apostle are in the company of those on 
whom is the grace of God — of the prophets (who teach), the sin- 
cere (lovers of truth), the witnesses (who testify), and the righteous 
(who do good): Ah! What a beautiful fellowship! (Al-Nisa' 4:69) 

In those two verses, Allah, the Living and Everlasting, connects obe- 
dience to God to obedience to His Messenger. If obedience is 
demanded in this manner, it becomes obligatory for everyone who 
lived at the time of Muhammad (s) or after his death. Ritual and 
moral obedience is expressed by performing the rituals that 
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Muhammad (s) practised 2 " and by respecting the absolute taboos that 
Allah has set. The taboos are clearly laid out in the Book and are, as 
explained in chapter 1, part of the innate disposition of human beings 
and an essential element within our consciousness. No shackles or 
bonds are necessary in order to accept them. 

Muhammad's (s) infallibility consisted in his perfection of never 
having violated any of these taboos, and our obligation is to at least 
try to imitate him in that. Our obedience to Muhammad's (s) legal 
injunctions is expressed in practising ijtihdd within the limits set by 
Allah, which allows us to 'turn and bend sideways', that is, to follow 
the principle of hanlfiyya. It is not expressed in following his ijtihdds 
to the letter because the legal limits (al-hudud) are Allah's limits, not 
Muhammad's limits. When verse 14 of Surat al-Nisa.' says, 'But those 
who disobey God and His apostle and transgress His limits...' 
(Al-Nisa' 4:14), the possessive pronoun 'His' refers to Allah, not to 
Muhammad. If the Book had wanted to refer to both Allah's and 
Muhammad's limits it would have used the Arabic dual-ending humd, 
'transgress their (both) limits'. 

Muhammad (s) himself practised ijtihdd within Allah's limits and 
it is our obligation to follow him in this. Several times he cautioned 
his companions not to apply the highest possible legitimate penalty 
(the upper limit), the death penalty, in cases where there was doubt 
and uncertainty about the guilt of the accused. He said: 'Repeal the 
hudud due to uncertainty, and overlook the offence of the righteous 
person unless it occurs in one of Allah's hudud.' He also said: 'Repeal 
the hudud from Muslims as much as you can. If you can find a way 
out for a Muslim then apply it. For it is better for a ruler to make a 
mistake in forgiving someone than to make a mistake in punishing 
someone.' 21 He did not urge his companions to implement the hudud 
penalties if doubts persisted. He urges us to describe and define the 
crime before exacting penalties, and he calls upon us to be particularly 



20 MS adds in a footnote here: 'Through these rituals we are connected to an 
uninterrupted transmission of knowledge from the time of Muhammad until today, 
a history of interconnection in which Hadlth scholars and the fuqaha' have played a 
very minor role. Indeed, their contributions to this are almost zero. With their exces- 
sive casuistry concerning the insignificant technical details of these rituals they have 
made it even harder for people to practice them and participate in this tradition of 
transmitting knowledge from Muhammad. 

21 'Abd al-Rahman Al-Suyutl, al-Jami' al-saghir (Beirut: Dar al-Fikr, n.d.), vol. 1, 
52 (hadith no. 313). 
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vigilant the nearer we approach the upper limit of Allah's punish- 
ments, allowing us to move away from it due to the circumstances 
of a specific case and the contingencies of objective reality. 

As for the obedience concerning ritual practices we distinguish 
between two types: 

a. Absolute obedience: believers follow the instructions as given in the 
Book, for example, 'So establish regular prayer and give regular charity; 
and obey the apostle; that you may receive mercy...' (Al-Nur 24:56), 
or as a hadith puts it: 'Pray as you saw me praying.' 22 Obedience here 
is absolute so, for example, a prayer will be rejected if it is done in a 
way that differs from Muhammad's behaviour. It will also be rejected 
if it is outwardly performed according to this model while it is not 
directed to Allah. The same applies to the pilgrimage — a hadith requests: 
'From me take your rituals'. 23 It also applies to the fast. However, even 
if one has to fast as Muhammad (s) did, there is no injunction that 
demands also to break the fast as he did. 

b. Relative obedience: this requires ijtihad within the limits set by Allah 
with regards to these rituals. For example, the lower limit of alms tax 
is 2.5 percent of our income but it might not always stay as low as this. 
If economic and financial circumstances dictate, one may raise the 
alms tax and increase the financial burden for the benefit of those who 
receive our charity. This increase can be decided by a proper ijtihad. 
But note that one must never go below the lower limit of 2.5 percent — 
obedience to Muhammad (s) in this is also obedience to God. 

B. 'Separate Obedience' fal-ta'a al-munfasilaj: eternal obedience to Allah and 
time-restricted obedience to Muhammad (s): 

O you who believe! Obey God, and obey the apostle, and those 
charged with authority among you. If you differ in anything among 
yourselves, refer it to God and His apostle, if you do believe in God 
and the Last Day: That is best, and most suitable for final determina- 
tion. (Al-Nisa 4:59) 

Obey God, and obey the apostle, and beware (of evil): if you do turn 
back, know you that it is our apostle's duty to proclaim (the message) 
in the clearest manner. (Al-Ma'ida 5:92) 

These verses refer to a second type of obedience to Muhammad (s) 
which, to us today, is separate from obedience to God. It was a 



22 Reported by al-Bukhan, quoted in Ibn al-'Athir, Jami' al-Usul, vol. 1, 3866 
(hadith no. 3820). 

23 Reported by Muslim, quoted in Muslim Abu'l-Husayn Al-Nisaburi, Sahih Mus- 
lim (Beirut: Dar al-Jil, n.d.), vol. 4, 79 (hadith no. 3197). 
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combined form of obedience only during Muhammad's (s) lifetime. 
It designates the obedience of his followers to what he had decided, 
based on the principle of 'tying and loosening'. While creating the 
foundations of a new state amidst the political and cultural turmoil 
of his time, Muhammad (s) continuously exercised ijtihdd, sometimes 
loosening up to a maximum of permissibility, sometimes tying it up 
to an absolute minimum. He was by no means infallible in his ijtihads, 
while his decisions reflected the conditions of his time. His ijtihads 
were historical, relative, and contingent. 24 The decisions he took fell 
into the categories of situational permissions and prohibitions and 
had, since they were not explicit rules (ahkam) of the Book, only regional 
and temporary significance. As historically contingent rules which 
reflected the breadth and width of the limits that Muhammad (s) 
himself had set, they do not fall within the sphere of Allah's limits. 
Unlike the limits of Allah, Muhammad's limits and the rules he 
'placed in between', for example, the prohibition of music, dance, 
singing, the visual arts, and such, enjoy neither absolute validity nor 
eternal authority. If Muhammad's decisions were necessary at the 
time he took them, they had all the flavour of the ancient society in 
which he lived. 

His prohibitions of music, dancing, singing, painting, sculpturing, 
for example, can be explained — only, of course, if one wants to 
explain and justify them — by the prevailing idolatry of Arabian 
society. They were however never inserted into the text of the Book 
and hence cannot be regarded as permanent injunctions. The con- 
crete measures that Muhammad (s) took against the idolatry of his 
time, originating in human (not divine) legislation, cannot be equated 
with the universal and eternal limits that Allah has set and which 
are binding for us today. What we hear, instead, is the admonition 
to keep away from the 'filth of the idols' {al-rajas min al-authdn), not 
from the idols as such. 21 ' The hadiths, reflecting the cultural milieu of 



24 In verse 59 of Surat Al-Nisa' we hear that believers are asked not only to obey 
God and His Messenger but also 'those charged with authority among you'. This 
requires a detailed analysis that is given in chapter 6. 

2 ' MS adds in a footnote: 'That is, when Muhammad forbade the worship of 
tombs he legislated against the worship, not the tombs as such. The same applies to 
the worship of stars, trees, rocks, and statues! It is not the dancing, singing, and 
sculpturing that people should not do — rather, what instigated Muhammad's legisla- 
tion was the un-Islamic intention behind these things. It would imply mindless icono- 
clasm if the legislation was meant to rule out these things as such.' 
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ancient societies, certainly will not help to identify measures and 
rules that are appropriate for our contemporary period. We will have 
to do without them. 

How Shall We Understand What Is Known as 'The Sunna of the 
Prophet? 

You have indeed in the apostle [rasul, i.e., not prophet or nabt] of God 
a beautiful pattern (of conduct) [uswaf" hasanat"'] for any one whose 
hope is in God and the Final Day, and who engages much in the praise 
of God. (Al-Ahzab 33:21) 

It is generally agreed that Verse 21 of Surat Al-Ahzab declares God's 
Messenger to be our ultimate role model. We do not deny this. But 
the question is for what exactly is Muhammad (s) our role model? 
What are the areas of belief and practice concerning which God 
requires us to emulate Muhammad's (s) example? We know that 
belief in the oneness of God (al-tauhid) is the indisputable essence of 
Islamic doctrine. It is also, as we said in chapter 1 , the backbone of 
al-islam, next to belief in the existence of God and the Afterlife. And 
it is, as we saw, the first and principal commandment of al-furqdn. 
Following from this we suggest that the answer to the above ques- 
tions can be found in the following verses of the Boot. 

There is for you an excellent example [uswaf" hasanat""] (to follow) in 
Abraham and those with him, when they said to their people: "We are 
clear of you and of whatever you worship besides God: we have rejected 
you, and there has arisen, between us and you, enmity and hatred for 
ever, unless you believe in God and Him alone" . . . (Al-Mumtahana 
60:4) 

"Our Lord! Make us not a (test and) trial for the unbelievers, but 
forgive us, our Lord! For you are the exalted in might, the wise." There 
was indeed in them an excellent example [uswat"" hasanat""] for you to 
follow, for those whose hope is in God and in the Last Day. But if any 
turn away, truly God is free of all wants, worthy of all praise. 
(Al-Mumtahana 60:5-6) 

They think that the confederates have not withdrawn; and if the con- 
federates should come (again), they would wish they were in the deserts 
(wandering) among the Bedouins, and seeking news about you (from 
a safe distance); and if they were in your midst, they would fight but 
little. You have indeed in the apostle of God a beautiful pattern (of 
conduct) [uswat"" hasanat""] for any one whose hope is in God and the 
Final Day, and who engages much in the praise of God. When the 
believers saw the confederate forces, they said: "This is what God and 
his apostle had promised us, and God and His apostle told us what 
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was true." And it only added to their faith and their zeal in obedience. 
(Al-Ahzab 33:20-22) 

The first two verses from Surat al-Mumtahana tell us that, in His 
quest to implant tauhid in us, Allah has made Abraham a role model. 
It says 'there is for you an excellent example (to follow) in Abraham 
and those with him'. In verse 33:22 we hear that Allah has made 
Muhammad (s) a role model for exactly the same reasons: to implant 
tauhid in us. In both cases the text addresses the same people for 
whom Muhammad (s) and Abraham are role models: 'for any one 
whose hope is in God and the Final Day'; it confirms the same 
identity of those who should emulate Abraham and Muhammad. It 
is undeniable that the Book stresses a similarity between the two 
prophets and between those who follow them. We hear that the 
reason why Abraham turns away from his peoples is their shirk of 
Allah because they worship idols. And we learn that the root cause 
of conflict between Muhammad (s) and his peoples is exactly the 
same. 

Allah wants us to take Muhammad (s) and Abraham as role models 
in our fight against idolatry and in our efforts to plant tauhid in our 
souls. The similarity of Muhammad and Abraham as role models, 
as given by the Book, does not allow us to define the exemplary behav- 
iour of Muhammad (s) exclusively through the hadiths, because they 
give Muhammad (s) a separate identity (from Abraham) and do not 
contain anything about Abraham that we could emulate. 

The call for tauhid, following the examples of Abraham and 
Muhammad, is the only reason why we should confront our fellow 
brothers and sisters. They should never be challenged because they 
do not wear the hijab or because their beards are too short. We dis- 
tance ourselves from any attempt to define Muhammad's role model 
in terms of how we should dress, eat, drink, sleep and talk. It is 
unacceptable that people form groups and sects because of such 
trivial issues, sow enmity and hatred, and even go as far as to kill 
people because they dress and behave differently. 

This is certainly the case with the so-called Islamic revival. The 
so-called revivalists have completely forgotten the tauhid principle, 
the basic moral commandments of God and Allah's dictum that 
'there shall be no coercion in religion' (Al-Baqara 2:156). Instead, 
they focus exclusively on matters of ritual purity and what could go 
wrong while praying or fasting: how our ablutions might be polluted, 



THE SUNNA OF THE PROPHET 



97 



how our prayers can become corrupted, how our fast is invalidated, 
and so on. We can buy hundreds and hundreds of books that deal 
with our mortal sins, the punishments of the grave, and stories that 
sow fear and aggression. Such gloomy stuff will certainly not heal 
our societies. By any leap of the imagination, this is neither a revival 
nor is it Islamic. 

It is truly regrettable that the Islamic doctrine of tauhld has been 
distorted to such an extreme degree. The noble example of Allah's 
Messenger has been unbelievably vulgarised. It has been detached 
from its true intention as stated by God, to the extent that we now 
emulate Muhammad (s) as Prophet and human being and not — as 
demanded by God — as Allah's Messenger (s). As a result, the hadiths 
of the sunna have become eternally valid legislation. The words and 
deeds of Muhammad's (s) companions, because of their noble reputa- 
tion, have turned into the eternal basis of analogical jurisdiction, and 
the scholarly discipline of usul al-fiqh, while forgetting the rationale 
for its contingent existence, has become the yardstick for legal debate 
for all times. 

We do not dispute the possibility that ablutions for prayer, a fast, 
or a supplication might become invalid, and do not deny the exis- 
tence of mortal sins and vicious acts of obstinacy. What we do dis- 
pute, however, is that these things are perceived as the totality of 
our religion and that our minds are completely occupied by these 
topics. We criticise the fact that people, intentionally or not, are 
forced to deal constantly with these secondary issues, while being 
increasingly drawn away from the truly significant issues of their 
existence. The Book repeatedly mentions the truly important things 
of life, as for example: 

O mankind! We created you from a single (pair) of a male and a 
female, and made you into nations and tribes, that you may know each 
other (not that you may despise (each other). Verily the most honoured 
of you in the sight of God is (he who is) the most righteous of you. And 
God has full knowledge and is well acquainted (with all things). 
(Al-Hujurat 49:13) 

Exalted is He who holds all control in His hands; who has power over 
all things, who created death and life to test you [people] and reveal 
which of you does best — He is the mighty, the forgiving. (Al-Mulk 
67:1-2, AH) 

Here we hear that togetherness, piety and good work are the funda- 
mental aims of Allah's creation. Togetherness is achieved through 
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cooperation, mutual help, and assistance in order to achieve cohesion 
in whatever social unit we live, be it the unit of the family, a team 
at work, or the state at large. Piety is achieved through knowledge 
and fear of Allah, by doing what He has ordered and avoiding what 
He has forbidden. Good work consists of the deeds and righteous 
acts that are beneficial to our fellow brothers and sisters. One may, 
for example, strive for perfection at work or abstain from fraud in 
trade transactions; one may build a school, a mosque or a hospital; 
or one may simply pray, fast and perform all the other rituals. The 
only thing one should not do is only to pray or fast or only to build 
mosques and nothing else. Surely, these actions alone do not really 
qualify as the righteous deeds that Allah wants us to do. 

What about this murderous tendency among so-called revivalists to 
categorize every little transgression as a mortal sin? 

Those who avoid the greater crimes [kaba'ir al-ithm] and shameful deeds 
[al-fawahish], and, when they are angry even then forgive. (Al-Shura 
42:37) 

If you (but) eschew the most heinous of the things [kaba'ir] which you 
are forbidden to do [ma tuhaurf], we shall expel out of you all the evil 
in you, and admit you to a gate of great honour. (Al-Nisa' 4:31) 
Those who avoid great sins [kaba'ir al-ithm] and shameful deeds 
[al-fawahish], only (falling into) small faults; verily your Lord is ample 
in forgiveness... (Al-Najm 53:32) 

O you who believe! Let not some men among you laugh at others: It 
may be that the (latter) are better than the (former); nor let some 
women laugh at others: It may be that the (latter are better than the 
(former); nor defame nor be sarcastic to each other, nor call each other 
by (offensive) nicknames... (Al-Hujurat 49:11) 

O you who believe! Avoid suspicion as much (as possible), for suspicion 
in some cases is a sin; and spy not on each other behind their backs. . . 
(Al-Hujurat 49:12) 

In these verses Allah tells us that there is a clear difference between 
an absolute taboo (haram) and a prohibition that is not absolute inahy). 
We hear that He prohibits us from spying on each other. We shall 
not defame or be sarcastic to each other, nor shall we insult others 
by offensive name-calling. We also notice that the text calls suspicion 
a sin {al-ithm) and that in the first three verses the terms 'greater sins' 
{kaba'ir al-ithm) and 'shameful deeds' {al-fawahish) are used — sins that 
'shall be avoided'. These are prohibited {nahy) — see 4:31 ma tahaurf — 
but are not absolute taboos [haram). We infer from this that there are 
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greater and smaller sins (53:32: 'only small faults'), but in terms of 
those acts that violate absolute taboos, 'capital crimes' {al-muharramat), 
no qualitative distinction is made between great and small. A small 
'capital crime' is a contradiction in terms and does not exist. 
Al-muharramat are 'capital crimes' that are to be equated with 'major 
sins'. They are absolutely forbidden and must be avoided. 

Let us examine the two acts that Allah prohibited in these verses: 
spying on each other and slander. We deduce from this that spying 
on your neighbour and your friends and identifying their weak points 
for public slander is unacceptable. These things do, indeed, lead to 
serious friction in society and an acute deterioration in social rela- 
tionships. That is the reason why He ordered us to abstain from 
them and why He categorized spying and slander as unjustifiable 
sins. However, if one has to spy on the enemy of a country by col- 
lecting intelligence from abroad, this constitutes, in contrast, a neces- 
sary and useful activity or is, as we call it, a justifiable sin that is not 
included in Allah's sanction. 

The same applies to slander. If we gather information about some- 
one's shortcomings and imperfect character traits in order to defame 
this person, it is, even if true, an abdominal act or an unjustified sin 
that Allah has prohibited. But if a person enquires about someone's 
life and character because of an intention to marry into the family 
or a desire to start a business with someone, speaking openly about 
moral or social deficiencies might be necessary in order to prevent 
great harm. In this case, calumny is a justifiable sin since it has at 
least some merit. We learn from Allah's differing treatment of sins 
that prohibition can be either absolute or conditional, depending on 
the intention or purpose behind the sinful act. 

The same applies to the problem of drinking alcohol. Some jurists 
have said that alcohol inevitably implies a state of intoxication, even 
though the drinking of alcohol does not necessarily always lead to 
drunkenness. These jurists have completely forbidden alcohol under 
the pretext that an absolute taboo helps to prevent further harm. In 
their eyes, the conditioned prohibition (nahji) of alcohol in the Book 
justifies their absolute prohibition (tahnm) of it. Our position, how- 
ever, is that a conditioned prohibition does not justify an absolute 
taboo since a taboo implies, as we have explained earlier, a different 
quality of scope, validity, and authority. No one can possibly deny 
the fact that alcohol can be potentially beneficial, for example if it 
is used as an anaesthetic in surgical operations. In these circumstances 
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the use of alcohol is a justified sin. If it is used, however, in order to 
induce drunkenness it is clearly an unjustified sin. 

We must stress that only Allah, who can order temporary or con- 
ditioned orders, can issue absolute taboos or permission, while His 
Messenger (s), who may also give temporary or conditioned orders, 
cannot issue absolute taboos or permission. He can only pass on the 
taboos and permissions contained in Allah's Book. As for 'those of 
authority', that is, the parliament of the country, it may also legislate 
temporary or conditioned orders, but it cannot issue absolute taboos 
or permission. This distribution of legal authority is based on the 
fundamental distinction between human and divine interdiction. 
Divine interdiction enjoys universal validity while its implementation 
is historically conditioned (intention, purpose). Human interdiction 
is always historically conditioned and never enjoys universal validity. 
Divine interdiction contains a universal moral ideal, whereas human 
interdiction does not possess such a moral core. If we ignore these 
differences and place Muhammad's (s) all too human interdiction on 
the same level as absolute taboos, we risk attributing to them uni- 
versal, eternal, and indisputable validity. If we added to his rulings 
the interdictions of his companions and the interdictions of the 
Imams of the Sunni and Shi 1 legal schools, we would suddenly be 
faced with a huge number of absolute taboos that would make our 
lives a misery. 

The irony is that this is exactly what is about to happen in our 
societies: the most trivial acts of daily life are interpreted as capital 
crimes against the religion of Islam: to play a game of backgammon 
is now tantamount to shirk against Allah, to wear a silk tie is now as 
serious a crime as killing one's soul, and to compose eloquent poetry 
is now considered as reprehensible as stealing the property of orphans. 
It is not enough that such thinking displays a condemnable frivolity 
of the human mind, but such punitive rulings in fact compete with 
Allah's authority since they forbid things that Allah has not forbid- 
den. The ridiculous outcome of linking the major sins with our pri- 
vate lives is that we are almost inevitably bound to commit a major 
sin every day of our life. And once we realise that the way we eat, 
drink, sleep, and dress is judged by the parameters of major, mortal 
sins, as traditional tafsir suggests, we may legitimately ask, when did 
we lose the kindness and generosity of Islam and where has its sin- 
cerity and authenticity gone? Is the essence of Muhammad's message 
not lost when we turn every little misdeed of ordinary life into capital 
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crimes? Have we not completely missed the point of Muhammad's 
mission when we enslave humankind with such onerous bonds and 
shackles in their daily life? I say: 'there is no power save in 
Allah'. 26 

With this in mind we propose to follow an alternative route. We 
propose to regard the sunna as nothing but the Prophet's ijtihdd in 
applying the rulings of the Book according to the social reality of 
seventh-century Arabia. Muhammad (s) placed his ijtihads between 
the boundaries of God, while at other times he created new boundar- 
ies if they had not been provided by God. As Muhammad's exem- 
plary model, valid until the Last Day, we propose this: his exegetical 
moves between Allah's limits and his pragmatic creation of new limits 
if no divine order is given. About this Allah said: 'I have brought to 
you the book and with him [Muhammad] is something similar. >2/ 
And Muhammad (s) said: 'The disagreement of my community is a 
blessing' 28 which, in our interpretation, means that it is a blessing 
that we differ in our ijtihads and move like the Prophet between 
Allah's limits. If we take this to heart we will eventually be able to 
return to the authentic hermeneutical principle which says that the 
hadTths need to be interpreted in the light of the Book and not the other 
way around. 

The Specific, Circumstantial Nature of the Sumna of 
the Prophet 

The core activity of Muhammad's sunna was to 'restrict the released' 
and to 'release the restricted', to allow greater or lesser freedom in 
applying what Allah has permitted (al-halal). His legal decisions were 
also intended to regulate the affairs of his society and to modify its 
development within the parameters created by Allah's absolute 
taboos and permissions. Based on these premises we can summarise 
the characteristics of Muhammad's sunna as follows: 

1 . His decisions were conditioned by the circumstances of life on the 
Arabian Peninsula in the seventh century. 



26 Al-Kahf 18:39 [EM]. 

27 Abu Dawud Al-Sajistam, Sunan Abu Dawud (Beirut: Dar al-Kitab al-'Arabi, n.d). 
vol. 4, 328 (hadlth no. 4606). 

28 Al-Suyuti, al-Jami' al-saghir, vol. 1, 48 (hadlth no. 288). 
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2. His ijtihads in restricting the allowed (al-halal) did not need divine 
revelation. 

3. Muhammad's restrictions of the 'unrestricted permissions' (halal 
mutlaq) were subject to constant corrections due to changing cir- 
cumstances in his life. 

4. His ijtihads were not infallible and can therefore, unlike revelations, 
be corrected. 

5. His ijtihads, prophetic or not, do not constitute Islamic legislation. 
Instead, they reflect his applications of civil law arising from the 
historical conditions of seventh century Arabia. In administrating 
the state and society of his time, Muhammad (s) applied a specific 
civil law (qanun madam) suitable for his time which, by reason of its 
historical contingency, has no transhistorical validity — even if the 
reports about it, the hadlths, are totally accurate. 

The best example we can give to illustrate the specifity of Muham- 
mad's vjtihad is his interdiction against visiting graves. We notice that 
Muhammad (s) first 'restricted the released' and then, after much 
deliberation, reversed his decision and 'released the restricted'. 
Whether one is allowed to visit graves or not was not explicitly 
decided by divine injunction in the Book; it, therefore, fell into the 
category of the absolutely allowed {al-halal). Muhammad (s) was free 
to allow such practices. But in order to combat superstitious practices 
oijahiliyya Arabia, Muhammad (s) exercised legitimate 'restriction of 
the released' and forbade the practice. This did not reflect divine 
legislation, nor did it forbid such visits for all time. In fact, after the 
ideas and moral principles of the new faith had been planted in the 
hearts of most Arabs, Muhammad (s) reversed his decision and 
allowed women to visit the graveyards again. This reversal has con- 
fused generations of Muslim jurists since, in their understanding, 
Muhammad (s) had first created an 'absolute' taboo and then aban- 
doned it. And since everything what Muhammad (s) did, carried — in 
the eyes of the 'ulama' — legislative significance (a misconception that, 
fatefully, became the whole rationale of Islamic Jiqh), it led to great 
confusion in deciding whether visiting graves was allowed in Islam 
or not. 

We know that the jurists' solution to the dilemma was to invent 
a doctrine of abrogation — and God knows where they got that from! 
Instead of acknowledging that Muhammad (s) simply decided what 
was best for his society at a specific time of his life, they tried to 
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prove the existence of abrogated and abrogating hadiths, from which 
they then deduced the existence of abrogated and abrogating verses 
in the Book. 2 '''' Instead of wasting our time and exploring what is abro- 
gated and what not, it is more important for us today to commission 
our parliaments and ask them to 'release the restricted' and to 
'restrict the released' in what Allah has permitted — and do this strictly 
in accordance with the conditions of contemporary societies. In 
doing so we would follow the sunna of the Prophet and emulate his 
example in the best possible and most authentic way. 

The Content of Prophetic HadTths 

The prophetic sayings of Muhammad (s) can be divided into two 
categories: words of wisdom and prophetic statements. 30 

A. Words of Wisdom 

A reference to such words of wisdom can be found in the following 
verses of the Book: 

God has sent down the scripture and wisdom to you, and taught you 
what you did not know... (Al-Nisa 4:1 13, AH) 

He gives wisdom to whoever He will. Whoever is given wisdom has 
truly been much good, but only those with insight bear in mind. 
(Al-Baqara 2:269, AH) 



29 In Hanafl and MalikI law it is indeed encouraged, with specific reference to the 
Prophet's later permission, that men and women do visit the graves of their relatives. 
And — as MS rightly claims — for Hanafl scholars such as the Syrian Wahba 
al-Zuhayll, the existence of such abrogating decisions by the Prophet in the Hadith 
does indeed prove the existence of abrogating verses in the Qur'an itself (see Wahba 
al-Zuhayll, al-Fiqh al-islaml wa- ' adillatuhu (Damascus: Dar al-Fikr, n.d.), vol. 2, 
679-10). 

30 This is a novel distinction proposed by MS, but in traditional fiqh there is a 
recognition of the fact that not all of the sunna of the Prophet is legislative (tashn't). 
There is, for example, the category of ghayr tashri'a (nonlegal) or al-af'dl al-jibillijya, 
that is, habitual activities (lit. acts of natural temperament) that consist of the 
Prophet's personal likes and dislikes and his everyday manners that do not have 
binding force. See Kamali, Hashim. Principles of Islamic Jurisprudence, Cambridge: 
Islamic Text Society, 1991, 50-57). The latter category might be covered by MS's 
class 5, 'personal statements', whereas the former category (of legislative Sunna) 
might be covered by his class 3, 'statements about legal injunctions', and yet neither 
of the two is seen to serve as a normative model for current legislation which is a 
decisive departure from traditional fiqh. 
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And recite what is rehearsed to you in your homes, of the signs of God 
and His wisdom: for God understands the finest mysteries and is well- 
acquainted (with them). (Al-Ahzab 33:34) 

We bestowed (in the past) wisdom on Luqman: "Show (your) gratitude 
to God." (Luqman 31:12) 

A person who speaks words of wisdom does not need the help of 
divine revelation, not even of prophethood or messengerhood. 
Luqman was not a prophet, and yet we hear in verse 31:12: 'We 
bestowed (in the past) wisdom on Luqman'. In the Book we find many 
such 'precepts of wisdom' which, incidentally, proves that Muhammad 
Idris al-ShaliTs view that 'wisdom' is primarily represented by the 
sunna of the Prophet is totally wrong: 31 

Do not follow blindly what you do not know to be true: ears, eyes, and 
heart, you will be questioned about all these. Do not strut arrogantly 
about the earth: you cannot break it open, nor match the mountains 
in height. The evil of all these actions is hateful to your Lord. [Prophet] , 
this is some of the wisdom your Lord has revealed to you... (Al-Isra' 
17:36-39) 

The essential feature of words of wisdom is that they contain moral 
sayings that are universally understood and shared by all people. Let 
us quote some examples from a variety of hadiths: 

There [should be] no harm [to anyone] , and there [should be] no harm 
in retaliation [if someone was harmed before]. 32 

Leave behind what gives you doubt for what does not give you 
doubt. 33 

Begin with yourself, only then with your brother. 34 

The one who believes in God and the Last Day, he shall speak nicely 

or not speak at all. 35 

No one is truly a believer unless he desires for his brother what he 
desires for himself. 36 

A Muslim is one from whose hand and tongue people are safe. 37 



31 Quoted from Muhammad Idris al-Shafi'I, Kitab al-risala, in Fakhr al-Din Mu- 
hammad al-Razi, Mafatih al-ghayb (n.p., n.d.), vol. 25, 181 (tafsir of 33:34). 

32 Reported by Ibn Majah, quoted in Al-Qazwim, Sunan Ibn Majah (Beirut: Dar 
Ihya' Kutub al- ! Arabiyya, 1952), vol. 2, 784 (hadith no. 2341). 

33 Reported by Abu 'Isa al-Tirmidhl, Sunan al-Tirmidhl (Cairo: Sharikat Mustafa 
al-Babi, 1975), vol. 4, 668 (hadith no. 2518). 

31 Al-SuyutI, al-Jami' al-saghir, vol. 1,11 (hadith no. 46). 

35 Reported by Muhammad Abu Abd Allah al-Bukhari, al-Jami' al-sahih (Beirut: 
Dar ibn Kathir, 1987), vol. 5, 2272 (hadith no. 5784). 

36 Al-Bukhari, Sahlh, vol. 1,14 (hadith no. 13). 

37 Al-Bukhari, Sahih, vol. 1, 12 (hadith no. 10). 
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Wisdom is the believer's lost property; wherever he finds it he takes 
it. 38 

Another feature is that words of wisdom are formulated from the 
pool of human experiences and hence come from within human 
beings. They may be perceived by revelation but revelation is not 
necessary in order to speak words of wisdom. The following hadlth 
makes it clear that wisdom is of a distinct quality to revelation: 

Wisdom is harmful to the believer when he finds it [and it is] taken 
away [again]. 39 

No religious or civil law should be based on words of wisdom. One 
of the above-mentioned hadlth'i states that 'the one who believes in 
God and the Last Day, he shall speak nicely or not speak at all'. 
Such prophetic statements cannot be turned into a doctrine or reli- 
gious law, because if they were, every believer who is very talkative 
and sometimes prattles utter nonsense must be imprisoned or called 
a kajir, that is, someone who, because of his talkative nature, is a 
renegade and a disbeliever in Allah and the Last Day. God forbid 
that words of wisdom are turned into law or doctrine. What this 
hadlth wants to teach us is that a good believer is moderate in his 
speech, chooses his words carefully, and tries to be as exact and 
precise as possible when he describes things or talks about other 
people. 

B. Statements of the Prophet 

Prophetic statements are divided into five categories: 
6. Statements about rituals: 

These are the ahadlth al-sha'a'ir, Muhammad's (s) instructions, com- 
prising his messengerhood, on how to perform the ritual obligations 
of the Book. Believers of Muhammad's (s) message have to obey his 
orders; their adherence to them is what we have called 'combined 
obedience'. 



Al-Tirmidhi, Sunan, vol. 5, 51 (hadith no. 2687). 
Al-Tirmidhi, Sunan, vol. 5, 41 (hadlth no. 261 1). 
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7. Statements about the unseen world: 

These are the ahadith al-akhbar bi'l-ghayb, Muhammad's (s) specula- 
tions about the unseen world. Because of the fact that he, as a 
prophet, had no special knowledge about the unseen world, it would 
be improper for us to take his words as truth. Like every human 
being, he could only believe in the existence of the unseen world 
and, like every human being, could only confirm things of the unseen 
world if they became empirically perceptible, for example, by scien- 
tific research. If such things had not been sufficiently researched, 
he — like everyone else — had to rely on what the Book says about it. 
Moreover, since the things of the unseen world are part of the onto- 
logical reality of the cosmos they were above and beyond the sphere 
of al-vman and hence, strictly speaking, not in Muhammad's area of 
expertise (see chapter 1). 

8. Statements about legal injunctions: 

These are the ahadith al-ahkam which comprise every legal injunction 
and every piece of legislation that Muhammad (s) issued. They are 
in strict compliance with the verses of the Book and between the limits 
that Allah has set. They are, as we have pointed out, only informa- 
tive for us, since, as orders of his time, they show us how Muhammad 
(s) applied the divine injunctions to the contingent social and political 
problems that he faced in ancient Arabia. His statements have non- 
normative value for us because they merely reflect his activities as a 
mujtahid who responded to the needs of his time and who applied 
rulings that the objective conditions of his society made necessary. 
Due to their historical contingency our ytihads may considerably devi- 
ate from his ijtihads — even if this does not diminish our love for the 
Prophet Muhammad (s)! 

9. Sacred statements: 

This category refers traditionally to the ahadith al-qudsiyya about the 
unseen world which, as the name indicates, were thought to be 
inspired by divine revelation. However, we cannot accept them as 
sacred or divine for the same reasons as given for the ahadith al-akhbar 
bi'l-ghayb: Muhammad (s), as Prophet, simply could not have spoken 
such words, as his knowledge of the unseen world amounted basically 
to nothing. Moreover, we reject the existence of such sacred state- 
ments because they imply that the Book was in some way ambiguous 
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or needed further elaboration or additional explanations. 40 We 
believe that if Allah had thought it necessary to add explanations He 
would have given them within the Book. This was, of course, not neces- 
sary as we hear in the following two verses: 

"Shall I seek for judge other than God? When He it is who has sent 
unto you the book, explained in detail [mufassat"] ." . . . (Al-An'am 
6:114) 

And if the apostle were to invent any sayings in our name, We should 
certainly seize him by his right hand, and We should certainly then 
cut off the artery of his heart. (Al-Haqa 69:44—46). 

From the second verse, taken from Surat Al-Haqa, we realise that 
fabricating lies about Allah includes words of defamation and slander 
as well as words of praise and glorification. But even if these fabrica- 
tions contain praise and glorification they still remain spurious words 
put into the mouth of Allah. Even if positive and well-intended, they 
are still fabrications for which Allah's punishment is, as we hear in 
69:46, very severe. God forbid that the Prophet might have done 
such a thing! 

1 0. Personal statements: 

These are the ahddith al-hayat al-insani which cover the sayings about 
Muhammad's personal life, his eating and sleeping habits, his favou- 
rite pastimes, his way of dressing, speaking, travelling, walking, run- 
ning, hunting, and so on. They also include his kindness, 
good-naturedness, tolerance, courage, and his feelings about justice 
and injustice, truth and falsehood, hardship and welfare, and so 
forth. We hear and thoroughly absorb all these biographical details 



40 A hadlth qudst is, according to the 'ulurn al-qur'dn scholars, defined as a saying of 
God that was spoken through the medium of the Prophet. It is also called wahy ghayr 
matlu, nonrecited revelation, in order to distinguish it from wahy matlu, recited revela- 
tion, which is the Qur'an. While the Qur'an is the actual word of Allah (verbatim), a 
hadlth qudst contains God's message expressed in the words of the Prophet. The 
Qur'an enjoys, at least theoretically, superior status due to several theological and 
hadith-specific considerations, for example, due to the fact that the Qur'an was nar- 
rated through tawdtur (multilateral) chains of transmission, while the ahddith qudsiyya 
were narrated only by a khabar wdhid (solitary) chain of transmission (see Manna' 
Khalil al-Qattan, Mabahithft 'ulum al-qur'dn (Riyadh: Maktabat al-Ma'arif li'l-Nashr 
wa'l-Tawzi', 2000), 22). The fact that the Islamic tradition acknowledges the exist- 
ence of divine revelation outside the covers of the Qur'an is unacceptable to MS as 
it opens up the possibility of divine inspirations that are expressed in human words — 
a possibility too close to the claims of sanctity of Islamic fiqh that MS wants to com- 
bat. 
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of Muhammad's daily private and public life so that our souls are 
polished, our spirits uplifted, and our virtues strengthened. But we 
deny the legitimacy of turning such personal matters into normative 
behaviour to be emulated by everyone on this planet at all times and 
throughout every period of human history. 

Conclusion 

The aim of this chapter has been to solve one of the most complex 
problems of Islamic history, that is, to define the form and essence 
of the sunna of the Prophet (s). We have demonstrated that it is neces- 
sary to place the sunna into the epistemological, cultural and political 
context of seventh-century Arabia. We showed that we, living in the 
twenty-first century, must be critical of the sunncfs contingent and 
context-bound nature as well as of formulations and definitions of 
the sunna that Islamic Jiqh invented during the seventh to the ninth 
centuries. 

We have made it clear that Muhammad b. 'Abdallah (s) was a 
human being. What made him different was his reception of divine 
revelation, as we hear in verse 1 10 of Surat Al-Kahf: 

Say: "I am but a man like yourselves, (but) the inspiration [wahy] has 
come to me... (Al-Kahf 18:110) +1 

Revelation came down to Muhammad (s) complete in form and 
content, which means that he delivered it to his people exactly as he 
heard it. His great mission was to make it public, that is, to 'unhide' 
what was hidden and to make clear what was unclear. On this we 
hear the Book: 

And remember God took a covenant from the People of the Book, to 
make it known and clear to mankind, and not to hide it... (Al 'Imran 
3:187) 

Through his transmission of the divine text — and here we compare 
Muhammad (s) to a conductor transmitting an electric current — the 
Prophet became a messenger of Allah. It was this mission that dis- 
tinguished him from all the other prophets and messengers that 
humankind had seen before. We learn that prophets and messengers 
who preceded Muhammad (s) had been equipped with special gifts 



See also Fussilat 41:6. 
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of miraculous power that they possessed independently from the mes- 
sages they carried to the people. Muhammad's (s) mission as a 
prophet and messenger, in contrast, was solely authorised by Allah's 
order to deliver the text of the divine revelations exactly as he heard 
it. 

It is because of this mission that Allah asks the Muslim-Believers 
to be obedient to Muhammad (s) as messenger (rasul), not as prophet 
(nabt) or human being [al-bashr al-insan). Why? Because obedience 
requires the impeccability of the one whom we obey, and Muhammad 
(s) was not in any way impeccable either as human being or as 
prophet — only as messenger (within the boundaries that the Book 
stipulates). Numerous passages in the Book could be quoted to illus- 
trate this truth. 

As for the thorny problem of how to correctly follow Muhammad's 
sunna we conclude that we should emulate not his rules as such but 
the manner in which he harmonised with the Book the 'becoming' 
and 'progressing' of his society on the Arabian Peninsula in the 
seventh century. In other words, we should follow his model and also 
apply the divine rules but this time within the political-historical 
context of our own time. He presents to us the first and most authen- 
tic model of how to transform the 'being' of-and-in-itself of the Book 
into concrete realities of society, state, family, and such, a model 
ijtihdd which we have to emulate for our own times, the twenty-first 
century. 

This insight allows us to conclude that Muhammad (s) was a prag- 
matic leader who received the 'absolute' and applied it to the 'par- 
ticular' of his time. As we have seen, he was certainly a wise man, 
but, as we have also seen, the wisdom of his sunna was not derived 
from a divine source. This implies that our philosophical and theo- 
logical knowledge, which should be anchored in divine knowledge, 
can only be derived from the Book alone. It cannot come from the 
words and statements of Muhammad (s) even if he was God's most 
perfect Messenger. Only Allah alone, not His Messenger, should be 
the ultimate source of knowledge. Nor shall the words of his com- 
panions and contemporaries be the inspiration for contemporary 
thought. 

Finally, let us assure the reader that we are committed to following 
the sunna of the Prophet but only to the extent and degree we defined 
in this chapter. We are indeed willing to emulate the example of 
Muhammad (s) but only within the parameters of a new Islamic 
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jurisprudence that we propose in this volume. The following six 
principles summarise our definition of the sunna of the Prophet: 

1. The oral tradition, that is, the entire collection of hadiths, whether 
classified as reliable or weak, as supported or singular, has no bind- 
ing authority. The reason for this is that the sunna consists of human 
legislation, and human legislation, as the 'ulama' themselves told 
us, changes according to the historical context in which it is passed. 
The key criterion for their implementation (or modification) is the 
extent to which they are (or are not) in harmony with the Book and 
social reality. If they are in harmony they should be implemented, 
if they are not in harmony then they should be modified. We do 
not follow the tradition of overriding the authority of the Book, so 
bluntly expressed in the tradition of some Hanafi scholars: 'If the 
views of the Sheikhs [of our school] contradict the views of the 
Qur'an, we adhere to what the Sheikhs say'. 

2. The sunna of the Prophet is the first ijtihad, that is, one out of many 
alternative options that Muhammad (s) exercised in order to issue 
concrete injunctions that embodied his application of the divine 
absolute idea. His sunna is the first ijtihad, but not the last and not 
the only one. It is the first successful attempt to adapt divine law 
and order to social reality. 

3. The sunna of the Prophet authentically reflects Muhammad's (s) 
magnificent ability to create — while receiving the revelations of the 
Book — a legal, social, and political reality in full congruence with 
the divine text. 

4. The legal injunctions of Muhammad's messengerhood (al-risdla) 
have only limited validity. One has to bear in mind that he received 
these verses within a period of only ten years while he lived in 
Yathrib (Medina). Surely, the social and political situations he 
faced in those ten years cannot possibly constitute the only situa- 
tions that people faced at that time all over the world. And given 
that there will be no further revelation and no new messengerhood 
until the Last Day, surely Muhammad's ten years in Yathrib can- 
not possibly cover all the circumstances that we will encounter now 
and in the future. The emergence of different and novel situations, 
which need to be handled by Islamic law, will make obsolete the 
method of analogical reasoning that takes its basis in Muhammad's 
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ijtihdd. Our ijtihdd should be based on reason and modern scientific 
thinking in full compliance with the Book and objective reality. 

5. The tradition and customs of the companions of the Prophet have 
no binding authority. They only have value as historical informa- 
tion. In Islamic Jiqh, the consensus of the fuqahd' should be replaced 
by the consensus of living people who issue laws through contem- 
porary institutions such as legislative assemblies and parliaments. 
We believe that living people are far more competent to solve cur- 
rent social and economic problems than Muhammad's (s) compan- 
ions and their successors who lived 1,400 years ago. However, if 
by chance, their decisions happen to be suitable for some of our 
current problems we would, of course, not be foolish enough to 
reject them. But they should not to be applied in principle, and in 
any case only after a search for more contemporary solutions has 
failed. 

6. Ijtihdd, qualified and within well-defined boundaries, is not only 
legitimate but also necessary. We reject all claims that an ijtihdd of 
so-called nass verses 42 is forbidden and that ijtihdd is only allowed if 
a verse does not contain an explicit ruling, that is, a non-nass verse. 
But what is the purpose of an ijtihdd outside the realm of such 
explicit nass rulings? Outside the realm of nass, that is, outside the 
legal verses that possess legislative significance, the law-giver may 
legislate whatever he wants (because it would have no legal rele- 
vance). We aim to introduce a new Islamic philosophy and a new 
Islamic jurisprudence. We want to secure an historical continuity 
with previous generations of Muslims by maintaining the shahdda 
of 'there is no god but God, Muhammad is the messenger of God', 
by maintaining the fundamental ethical principles and by main- 
taining the fixed forms of ritual obligations as they were taught by 
the Prophet (s). All other areas of religious and social conduct do 
not need to be maintained, since our 'becoming' requires an adap- 
tation of the message to the needs of our own time which are dif- 
ferent from the needs of our forefathers in seventh-century Arabia. 
The sole criterion of exercising a legitimate ijtihdd is, hence, not the 
existence or nonexistence of a nass text, but the degree of congruence 



42 The Jiqh rule of nass regulations implies that no ijtihdd is allowed in a matter of 
explicit qur'anic injunctions (e.g. the hudud punishments). MS wants, in contrast, to 
exercise ijtihdd on exactly these nass injunctions. An interpretation outside the realm 
of nass verses he calls al-ta'wil, not ijtihdd. 
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between the outcome of the ijtihdd and the circumstances of our 
objective reality. If the mujtahitfs decision is fully in accord with the 
realities around him, or her for that matter, at the time of his or 
her ijtihdd, the decision is right; if it contradicts social and political 
realities, the ijtihdd is wrong. 

Someone might look at these five points and ask 'what about the 
details of rituals, where shall we learn about the exact way to pray, 
to fast, and do the pilgrimage, and how will we know about the 
minimum amount of charity if the Book does not provide us with such 
details? Should we not consult the sunna for that?' Our answer to this 
is 'yes': the Book teaches these things only in a general, absolute man- 
ner which the greatest of all messengers (s) put into practice by his 
concrete, ritual performances. A theoretical, verbal, or oral specifica- 
tion of the details of his rituals was not needed. 

Muhammad's (s) practical sunna, reflecting the exact details of ritu- 
als, is the only part of his messengerhood (al-risdla) which we today 
wholeheartedly accept both in form and content. It comprises, as we 
defined in chapter 1, the pillars of al-imdn. They define the identity 
of the Muslim-Believers (al-muslimun al-mu'minun), those who are 
Muslims and believers in Muhammad's messengerhood and who 
express their faith through the pillars of al-imdn. We consider the 
form and content of these rituals as fixed. In spite of their stable 
form, they do not obstruct historical 'becoming' and 'progressing'. 

However, we should not forget that due to their manifest religious 
and spiritual nature, rituals are inappropriate for the task of forming 
a society and controlling state institutions. Religious rituals can be 
practiced in any political system, democratic or not, and given that 
people agree that as long as a despotic ruler does not prohibit rituals 
they have to obey him, the performance of rituals has no significant 
impact on the political culture of a country. Rituals are not part of 
civil society and hence, in this respect, need not to be changed, 
modified, or intensified. 

Having said this we should be wary of unnecessary complications 
in the performance of rituals. It cannot be right that, after having 
practised these rituals for over 1,400 years, people are still in need 
of prayer manuals and instruction by legal scholars. The rituals 
should be simple and straightforward and easy to practise; there can 
never be any cultural or civilisational value in the infamous casuistry 
for which our fuqahd' are so well-known. 
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A final word: all social legislation needs to be based on the knowl- 
edge which humans have derived from modern social, human, and 
natural sciences. In order to gain such knowledge, human beings 
need to enjoy maximum freedom — the highest and most sacred good 
on earth. Restrictive legislation, however, restricts human freedom. 
A healthy society can exist with less restrictive legislation. The reverse 
situation makes people not only less free but also mentally and physi- 
cally ill. With this in mind we have come to the decision to separate 
the legislative aspects of the Book, where there is room for manoeuvr- 
ing in order to be less restrictive, from the moral and ethical ideals, 
the ethical ideals of the al-furqdn or 'the straight path' (al-sirat 
al-mustaqim), where there is no room for manoeuvring. 43 



43 MS argues against the Islamist tendency to define al-islam as law and to impose 
the most draconian legislation by a literal understanding of the ahkam injunctions. 
Against that, he defines al-islam as ethics and introduces the theory of limits that 
allows mitigations and a less punitive approach to law. A restrictive, literal, and even 
punitive approach is only allowed in the sphere of ethics, not in (formal) law. 
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REVELATION 

The previous two chapters have made it clear that our analysis of 
Allah's Book is based on the understanding that its text is divided into 
two basic units: the 'book of messengerhood' (kitab al-risala) and the 
'book of prophethood' (kitab al-nubuwa). This chapter is dedicated to 
a full exploration of this division. Its aim is to show how Allah has 
split up the different parts of these two books and shared them out 
between the suras of the written text. We believe that the miraculous 
nature (al-i'jaz) of the text lies precisely in the Book's dual nature and 
that its protection against any tampering with the text's meaning 
must be secured by keeping verses of prophethood apart from the 
verses of messengerhood. All of this is based on our notion that 
Allah's words are nonsynonymous, in the sense that no word shares 
exactly the same meaning with another word regardless of how close 
their semantic core may be. This point will be demonstrated by a 
detailed comparison between verses that are believed to contain syn- 
onymous words. The semantic differences between these words will 
be shown by an analysis of their specific location and concrete con- 
text within a sura. 

Let us first quote some of these verses of the Book and begin by asking 
questions that are meant to raise some doubts about how they are 
conventionally understood. The answers to these questions will be 
provided later in the chapter. 

- First, we observe that the text uses several different terms in 
referring to Allah's revelation. Apart from terms such as 
al-qur'an, al-kitab, and al-furqan we also find al-dhikr, as in the 
following verse: 

It is We who have sent down the remembrance [al-dhikr]; 1 and We 
watch over it. (Al-Hijr 15:9, AA) 



1 The notion of synonymity is explicit in AH: 'sent down the Qur'an Ourself, 
MF: 'revealed the Reminder' (which is explained in a footnote as 'the Qur'an'); YA: 
'sent down the message', and AhA: 'sent down this exposition'; closer to the actual 
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Do all these supposedly synonymous terms carry the same mean- 
ing? If not, how and why are they different? 

— Second, when the text refers to 'book' we find that the noun is 
qualified by two different attributive phrases: 

(This is) a book, with verses basic or fundamental (of established 

meaning) \kitab uhkimat ayatuhu] . . . (Hud 11:1) 

...a book, consistent with itself [kitab"" mutashabih""]... (Al-Zumar 

39:23) 

Is it correct to say that in the first instance the text refers to a 
book that contains all 'definite verses' (ayat muhkamat) of the 
Book, 2 whereas in the second instance a different book is men- 
tioned which contains 'ambiguous verses' (ayat mutashabihat)? 1 
Is it feasible to assume that the text contains two different cat- 
egories of verses, each of which are assembled in two different 
books, that is, two smaller units within the larger unit of the 
Book? 

- Third, we observe in the following verse that the term al-qur'an 
is juxtaposed with the term al-kitab, connected by the conjunc- 
tion wa. 

A. L. R. These are the ayats of revelation [al-kitab] — of [and] 4 a 
qur'an that makes things clear. (Al-Hijr 15:1) 



word meaning of al-dhikr are: AB: 'sent down the Reminder'; MP: 'reveal the 
Reminder'. 

2 MS intends to describe an antonymic term to 'ambiguous' {mutashabih), that is, 
inconclusive, enigmatic, or indefinite, because its meanings are kept in a state of 
eternal indeterminateness until the Last Hour, hence the opposite term 'definite' 
(muhkam), connoting explicitness, clearness, and exactness. It does not convey the 
meaning of perfection, as in MP: 'revelations of which are perfected; AH: 'whose 
verses are perfected'; AB: 'whose ayats are perfectly construed', nor of great length 
or detail, as in MF: 'Verses which are elaborately formulated'; or of strong appeal, 
AhA: 'whose verses are indeclinable', more in a sense of clarity, AA: 'whose verses 
are set clear'. 

3 The translation of YA clearly does not capture MS's intended meaning of 
mutashabihat as ambiguous; neither do AH: 'a Scripture that is consistent'; MF: 'a 
Book, both insistent and corroboratory...'; AB 'a Book consistent in its frequent 
repetitions'; AhA: 'the [.sic] Book conformable in its juxtapositions'; MP: A Scripture 
consistent', or AA: 'a Book, consimilar in its oft-repeated'. 

1 YA's translation does not consider the conjunction wa-, but translates the sec- 
ond clause as a ^/-accusative, whereas MS takes it literally as referring to two differ- 
ent things. YA also does not translate al-kitab as book but as 'revelation' which makes 
it difficult to get across MS's point of the juxtaposition of al-kitab and al-qur'an. 
A similar translation that ignores the wa- is: AH: 'These are the verses of the Scrip- 
ture, a Qur'an that makes things clear'. Other translators acknowledge the existence 
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Are we right in saying that two words in a divine text cannot 
be juxtaposed unless they are purposefully thought to contain 
different meaning? If so, is it not logical to assume that the term 
qur'dn adds something different to the term al-kitdb first men- 
tioned? And if we agree on this, would we not have to find out 
whether al-kitdb and al-qur'dn are two distinctly different terms 
or, since qur'dn is placed after the term al-kitdb, whether their 
juxtaposition yields a relationship of subordination? If the latter 
is correct would it not imply that al-qur'dn is the more specific 
of the two and an integral part of the more generic al-kitdb? 

- In the text it is said that al-kitdb is 'guidance for the pious' 
[Al-Baqara 2:2], whereas al-qur'dn is 'guidance for the people' 
[Al-Baqara 2: 158]. Does this not indicate that the divine mes- 
sage is intended for two different groups of recipients? Of the 
two, 'people' is certainly the more generic term as it includes 
both 'pious' and 'non-pious' persons, whereas addressing 'the 
pious' excludes people who are not religious. Is it right to infer 
that since al-qur'dn means 'guidance for the people', referring 
to both religious and secular people, it cannot contain verses 
that address issues of religious practice? If that is correct, to 
what exactly does al-qur'dn refer? 

— A clue is given in the following verse: 

It is a confirmation [tasdiq] of (revelations) that went [with] it 
[alladhi baina jadaihi] .. . (Yunus 10:37) 

The qur'dn is a confirmation of what 'went with it'. But what 
does the phrase 'what went with it' mean? Does it refer, as the 
traditional exegetes thought when they rendered alladhi baina 
jadaihi as 'what went before it', to the Torah and the Gospel? 
This would imply, to the greatest delight of some Jews and 
Christians, that the qur'dn was revealed only in order to confirm 
previous scriptures. Or does it instead refer to the fact that 
Muhammad's (s) prophethood in seventh-century Arabia was 
supposed to confirm a new legislation, different from the Torah 
and Gospel? If so, what was the new legislation that Muham- 
mad (s) was asked to confirm by the qur'dn? 



of wa- but still render the second term as only attributive to the first: MF: 'These are 
the Verses of the Book and a manifest Qur'an'; AE: 'Those are the Signs of the Book 
and a clear Qur'an'; MP: 'These are verses of the Scripture and a plain Reading'; 
AhA: 'These are the verses of the Book and the perspicuous oration'. 
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The qur'dn mentions the term 'words of God' (kalimat Allah). Are 
words of God words in the sense that they can be written down 
or orally recited? Are divine words similar to human speech? 
If they are, would that not inevitably turn God into someone 
who, by speaking Arabic, shares human attributes of race, gen- 
der, and language? And would this not contradict the following 
verse?: 

Say [Prophet] , 'If the whole ocean were ink for writing the words 
of my Lord [kalimat rabbi], it would run dry before those words 
were exhausted' — even if We were to add another ocean to it. 
(Al-Kahf 18:109, AH) 

The following three verses tell us that: 

His word is the truth [al-haqq] . . . (Al-An'am 6:73) 

And God by His words [bi-kalimatihi] does prove and establish His 

truth... (Yunus 10:82) 

A.L.M.R. These are the signs (or verses) of the book [al-kitab]: that 
which has been revealed unto you from your Lord is the truth 
[al-haqq]; but most men believe not. (Al-Ra'd 13:1) 

What does the verse mean when it states that Allah's words are 
the truth? And why do we not once in the entire text find the 
expression: 'Allah said "Perform the prayer!'" or 'Allah said 
"Keep the fast!'"? Or, put differently, why are 'His words' 
(kalimat Allah), referring to the truth, never stated in connection 
with ritual and legal commands? 

Two important terms in this respect are 'spirit' and 'soul': 

[Prophet] , they ask you about the spirit [al-ruh] . Say: 'The spirit 
is part of my Lord's domain [arm rabbi]. You have only been given 
a little knowledge.' (Al-Isra 17:85, AH) 

It is God that takes the souls (of men) [al-anfus] at death... 
(Al-Zumar 39:42) 

How does 'spirit' (al-ruh) differ from 'soul' (al-nafs)? It is incor- 
rect to interpret 'spirit' as the 'secret of life' as many traditional 
exegetes have claimed because this implies that all living crea- 
tures — animals, plants, and humans — share God's 'spirit'. But 
if Allah has 'breathed his spirit' only into Adam, the 'father' of 
humankind, would that not exclude animals and plants? Is it 
correct to associate 'spirit' with 'God's command' simply 
because it is mentioned in the same verse (amr rabbi)? Are they 
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not two separate terms, connoting two different concepts that 
should not be confused? Did traditional exegesis not simply err 
here because it did not fully engage with a thorough study of 
the term 'spirit' (al-ruh)? To simply define it as 'secret of life' 
seems to be highly inadequate, given the depth and complexity 
of this term. But, if 'spirit' is different from 'soul' and 'com- 
mand', what exactly does it mean? 
- Also, what is the difference between 'Lord' and 'God'? Why does 
the text always use the term 'God' {Allah) when it refers to ritual 
duties of worship? Why does it not contain a phrase such as: 'Do 
not worship anyone but the Lord' (al-rabb)? In what context does 
the text use 'Lord' and when does it use 'God'? 

The following verse, for example, uses the term 'Lord'. Reveal- 
ingly, it does not command a specific ritual but a decree about 
general human behaviour: 

Thy Lord [rabbuk"] has decreed that you worship none but Him, 
and that you be kind to parents. Whether one or both of them 
attain old age in your life, say not to them a word of contempt, 
nor repel them, but address them in terms of honour. (Al-Isra,' 
17:23) 

Does the verse state a decree that contains objective reality unre- 
lated to the human mind? Is this a command that human beings 
can fulfil regardless of their actual mindset and behaviour? Does 
'worship of Him' describe an objective fact of human nature 
regardless of human intention and consciousness? Does someone 
worship Allah if he, in practice, worships the moon or the sun 
because, objectively, one always worships Him even if, subjectively, 
something else is worshipped? Can 'His words' never be replaced 
by something else as, for example, Ibn 'Arabl claimed? Of course, 
if it was like that then why did Muslims nevertheless drift into 
practices of tawakkul, superstition and scientifically absurd 
folklore? 

— On a different topic, why, in the traditional interpretation of 
the following verse, was the descriptive negation ('nobody 
touches') changed into a prescriptive negation ('none shall 
touch!')?: 
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That this is indeed a qur'an most honourable * in a book well- 
guarded * which none shall [sic] ' touch [la yamass"] but those who 
are clean. (Al-Waqi'a 56:77-79) 

How could the traditional exegetes ever say that the phrase 
'those who are clean' refers to the pure and sane, thereby 
excluding menstruating women, women in childbirth, and 
people in a state of major ritual impurity from being allowed 
to touch the qur'an? Do these verses really refer to a written 
copy of the qur'an, written down by a human being on a piece 
of wood or camel skin, or recorded on a tape? Is this really the 
rule not to touch a copy of the qur'an in a state of impurity? If 
not, what could be the alternative? 

Al-kitab and al-qur'am 

Let us first explore the two terms al-kitab and al-qur'an and establish 
how they are related to each other. The following three verses will 
guide us on this: 

A. L. R. These are the ayats of revelation [al-kitab] — of [and] a qur'an 
that makes things clear. (Al-Hijr 15:1) 

This is the book [al-kitab]; in it is guidance sure, without doubt, to those 
who fear God [li'l-mutaqin]. (Al-Baqara 2:2) 

Ramadan is the (month) in which was sent down the qur'an, as a guide 
to mankind [huda li'l-nas], also clear (signs) for guidance and judgement 
(between right and wrong). (Al-Baqara 2:185) 

In verse 1 of Surat al-Hijr the term qur'an is added to the term al-kitab 
through the conjunction 'and' (wa). A conjunction is employed in 
Arabic to either connect two distinct lexical units or to add a new 
semantic property to a preceding term. If al-kitab and al-qur'an were 



5 YA like most translators reads the negated third person singular layamass" pre- 
scriptively because of the inserted 'shall'. Similar are MF: 'that only the purified shall 
touch'; AB: 'No one may touch it except the purified'; AA: 'none but the purified 
shall touch'; AH: 'that only the purified can touch'; while MP understands it like MS 
as a description: 'which no-one touches except the purified'. This discrepancy is 
reflected in the tafsir literature, where the statement is interpreted either as a pre- 
scriptive requirement of ritual purity for those who touch earthly copies of the 
Qur'an or as a description of the heavenly exemplar of the Qur'an touched only 
by the angels. See Encyclopaedia of the Qur'an, s.v. "Cleanliness and Ablution." 
(M.H. Katz), 343. AhA gives the verse a novel (modernist) touch, 'Only they can 
reach it who are clean (of mind)', in which the legal notion of purity is rendered in 
spiritual/ moral terms. 
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two completely different categories, it would be as if someone said: 
'Ahmad and Sa'ld', referring to Ahmad and Sa'ld as two different 
persons. If, however, al-qur'dn was a more specific unit of al-kitab, it 
would either corroborate al-kitab or introduce a different nuance to 
it. Surely, we need to establish which of the two possibilities is cor- 
rect. But first we maintain that, based on the reading of the following 
two verses, al-qur'an contains 'clear signs' (ayatuna bayyanat'"), and that 
these 'clear signs' represent the truth (al-haqq). And if the qur'an con- 
tains clear signs, and if the clear signs represent the truth, then 
al-qur'an means truth: 

But when Our clear signs [ayatuna bayyanat"] are rehearsed unto them, 
those who rest not their hope on their meeting with Us, say: "Bring us 
a reading other than this, or change this." Say: "It is not for me, of 
my own accord, to change it: I follow naught but what is revealed unto 
me: if I were to disobey my Lord, I should myself fear the penalty of 
a great day (to come)." (Yunus 10:15) 

When Our clear signs [ayatuna bayyanat"] are rehearsed to them, the 
unbelievers say, of the truth [al-haqq] when it comes to them: "This is 
evident sorcery!" (Al-Ahqaf 46:7) 

As for the relationship between al-qur'an and al-kitab, verse 31 of 
Surat Fatir provides a clue: 

That which We have revealed to you of [from] the book [min al-kitab] 
is the truth [al-haqq] , confirming what was (revealed) [with] it: for God 
is assuredly — with respect to His servants — well acquainted and fully 
observant. (Fatir 35:31) 

If it says that the qur'an was revealed from the book, 6 it means that 
the qur'an does not cover the entire book but only one part of it. We 
will prove further below that al-qur'an represents that part of the Book 
which is the truth (al-haqq), embodied in the 'ambiguous verses' (ayat 
mutashabihat), i.e. the verses of prophethood. In this specific capacity 
as the truth, it is attached to the more generic term al-kitab. Conversely, 
a different part of al-kitab will then embody the 'definite verses' (ayat 
muhkamat), i.e. the verses of messengerhood which do not specify the 
truth (even if, in being more generic, it does participate in the truth 



6 YA understands the partitive preposition min as pertaining to all parts of the 
Book, similar to MF, AB, AhA, AA: 'of the Book'; MP: 'of the Scripture', while AH: 
'the Scripture We have revealed to you [Prophet] is the Truth' does not even 
acknowledge its existence but expresses what the others intended by 'of the Book' 
(i.e., all of it). But MS regards it as strictly partitive, i.e., (a) part of, some of it (not 
all). 
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by being controlled or monitored by it). Whereas the former refers 
to objective reality, revealed as 'knowledge', in its totality the latter 
represents a much narrower glimpse of that reality and is dependent 
on its 'corroboration' by the qur'an. 

(1) Al-kitdb (the Book) 

The word kitdb is derived from the Arabic root k-t-b which literally 
means 'to collect or compose things' in a coherent and comprehen- 
sive manner. The derivative kitdba means 'writing' and refers to the 
process of composing a series of sentences for the purpose of dealing 
with a specific subject matter. It always denotes 'writing' of more 
than one line or less. The term al-kdtib refers to the author of a book. 
If the term kitdb is indefinite, meaning 'a book', it always requires a 
genitive compound to qualify what kind of book it is: 'a book of 
physics', 'a book of medicine', or 'a story book'. 

In the Book, the many topics revealed to Muhammad (s) are called 
'books' (kutub), as in: 

An apostle from God, rehearsing scriptures kept pure and holy * 
wherein are laws [books] [kutub] ' right and straight. (Al-Bayyina 

98:2-3) 

Prayer, for example, constitutes one book, a 'book of prayer'; all 
verses that deal with the topic of prayer are contained in this book, 
such as: 

For such prayers are enjoined on believers at stated times. (Al-Nisa,' 
4:103) 

Other books are the 'book of fasting', the 'book of pilgrimage', the 
'book of inheritance', the 'book of death', and so forth; every subject 
matter is arranged as a book. Not a single thing exists in nature, in 
the cosmos or in society that is not kept in a book — as in the follow- 
ing verse: 



7 YA's translation again avoids dealing with 'books' and renders kutub™ as 'laws', 
likewise AhA: 'containing firm degrees'; AB: 'containing upright precepts'; AH: 'con- 
taining true scriptures'; MP: 'containing correct scriptures', but MF: 'wherein are 
valuable books' follows MS in taking it literally as boob, while the use of a capital in 
AA: 'therein true Books' may indicate an understanding of Scriptures other than the 
Qur'an (sent to the ahl al-kitdb and idolaters, see 98:1-2). 
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And all things have We preserved on record [in a book] [kitab'"'] 8 . 
(Al-Naba' 78:29) 

The definite term al-kitab, the Book, refers to the entire body of all 
subject matters that exist. The Book has been revealed in individual 
'books' to Muhammad (s), but these books are scattered throughout 
the text. Books have been revealed as 'words' with 'meaning', thus 
representing the complete textual corpus (al-mushaf) — from the first 
Surat al-Fatiha to the last one, al-Nas. The indefinite term kitab, a 
book, refers therefore only to one subunit within the larger unit of 
'the book'; kitab"" mutashabih"" (39:23), for example, the book of ambig- 
uous verses, does not refer to the entire revelation (i.e., the Book) but 
only to a smaller component of it. Humankind explores the universe 
through the study of these verses. The same applies to kitab"" uhkimat 
ayatihi (1 1:1), the 'book whose verses are definite', which covers only 
the definite part of the Book. The believers explore the etiquette of 
human behaviour through the study of these verses. 

A look at verse 3 of Surat Al 'Imran reveals what exactly is covered 
by the term al-kitab: 

He it is who has sent down to you the book [al-kitab] : In it are verses 
basic or fundamental (of established meaning) [ayat muhkamat] ; they are 
the foundation of the book [umm al-kitab] 9 — others are [ambivalent] 
[mutashabihat] . 10 But those in whose hearts is perversity follow the part 



8 Again, YA's translation avoids rendering kitab"" as a 'book', so does AH: 
'We have recorded everything in a Record' and AB: We have recorded all things in 
writing'; but not MF: 'Everything We have enumerated fully in a Book'; and AA: 
'everything We have numbered in a Book'; MP: 'Everything We have recorded in a 
Book'; AhA: We have kept account of every thing in a book' (notice the small letter 
for book which reflects MS's understanding that such a book is not the Book). 

■' Lit. 'Mother of the Book'; this is how it will be translated forthwith. 

10 YA contrasts 'verses basic or fundamental (of established meaning)' with 'other 
verses that are allegorical', which is not what MS intends; similar AhA: 'and others 
allegorical' (in contrast to 'categorical') and MP: 'and others (which are) allegorical' 
(in contrast to 'clear revelations'). The other translators regard the verse as indicating 
hermeneutically two different categories of verses, AB: 'and others which are open to 
interpretation' (in contrast to 'clear judgements'); MF: 'and others which are ambig- 
uous' (in contrast to 'precise in meaning'); AH: 'and others are ambiguous' (in con- 
trast to 'definite in meaning'); AA: 'and others ambiguous' (in contrast to 'verses 
clear'). All translations, however, do not acknowledge a semantic difference between 
wa-ukhaf mutashabihat" (some others, i.e., other than these that are ambiguous) and 
al-akhir mutashabihat (the others are ambiguous) and render the former expression (of 
3:7) as containing the meaning of the latter (which is not in 3:7). MS, in contrast, sees 
here a reference to another type of verse other than ambiguous and definite. It 



124 



CHAPTER THREE 



thereof that is allegorical, seeking discord, and searching for its hidden 
meanings, but no one knows its hidden meanings except God. And 
those who are firmly grounded in knowledge [al-rasikhun Ji'l-'ilm] say: 
"We believe in the book; the whole of it is from our Lord" — and none 
will grasp the message except men of understanding [ulu 'l-albab] . (Al 
'Imran 3:7) 

I) The Definite Book (al-kitab al-muhkam): 

The definite book contains all 'definite verses' (ayat muhkamat) of 
Allah's revelation to which the term 'mother of the book' (umm 
al-kitab) has been given to designate the origin or source of this 
book. The 'definite verses' address the rules and principles of 
human behaviour within the spheres of ritual worship, economics, 
the community, politics, and social and personal ethics. They 
embody Muhammad's messengerhood (al-risala). 

II) The Ambiguous Book (al-kitab al-mutashabih): 

The ambiguous book contains all 'ambiguous verses' (ayat 
mutashabihat) of Allah's revelation, pertaining to the universal laws 
given by Allah to His Prophet Muhammad (s). Universal laws 
explain processes of nature in the unseen world, those parts of the 
universe that had not yet been discovered by the human mind 
when Allah's revelation occurred. In embodying the signs of the 
objective reality, 'ambiguous verses' separate truth from false- 
hood — they represent Muhammad's (s) prophethood (al-nubuwa). 
Unlike the 'definite verses', they do not contain rules of human 
behaviour and hence are purely descriptive. They contain 'news' 
about the universe, and not prohibitions or permissions. 

The ambiguous book is divided into two parts: a) the seven oft- 
repeated (verses) and b) the grand qur'an — as we hear in the follow- 
ing verse: 

And We have bestowed upon you the seven oft-repeated (verses) [sab'"" 
win al-matham] and the grand qur'an [al-qur'an al-'azim]. (Al-Hijr 
15:87) 



means that MS does not use 3:7 as a reference to the 'ambiguous verses' (he uses 
39:23) but to the verses of tqfsil al-kitab. 
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III) Explanation of the Book: 

This is inferred from the above phrase: 'other [than the] ambigu- 
ous verses' (ukhar mutashabihai). Note that the text does not say 'the 
others are ambiguous verses' (al-akhir mutashabihai), as many exegetes 
suggest." It rather points to the existence of a third verse-type that 
is neither definite nor ambiguous. In the following verse we come 
across a special term for this type which is 'explanation of the book' 
(tafsil al-kitab): 

This qur'an is not such as can be produced by other than God; 
on the contrary it is a confirmation of (revelations) that went [with] 
it, and a fuller explanation of the book [tqfsil al-kitab] — wherein 
there is no doubt — from the Lord of the worlds. (Yunus 10:37) 

Surat Yunus refers to all three categories of books in just one 
verse: 

- al-qur'an (the truth); 

- [rules] 'that went with it' (explained further down as umm 
al-kitab); 

- tafsll al-kitab (the explanation of the book or literally: 'a fuller 
explanation of the book — wherein there is no doubt — from the 
Lord of the worlds'). 

The Definite Verses — The 'Mother of the Book' (umm al-kitab) 
The definite verses {ay at muhkamat) of the Book for which a special term 
was given: 'the mother of the book' (umm al-kitab), are contained in 
the definite book and cover the rules and principles of human behav- 
iour in all spheres of life — they are representing Muhammad's (s) 
messengerhood (al-risala). We have established seven subcategories 
of definite verses: 

1. Rituals; 

2. The limits of God (al-hudud), defining ways of wow-ritual worship 

(al-'ibadat); 

3. General ethics (al-furqan), moral codes given as commandments, 
and absolute taboos (al-muharramat); 

4. Temporary rules (only valid for Muhammad's (s) time); 

5. Circumstantial rules (e.g., prohibition), only enforceable if a 
specific historical situation emerges that is similar to the one 
prescribed in the Book; 



11 See the explanations given in the preceding footnote. 
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6. General notifications, nonbinding instructions in the Book intro- 
duced by the phrase 'O you Prophet!' (e.g., instructions for the 
dress code of women); 12 

7. Specific notifications, likewise nonbinding as they were specifi- 
cally and exclusively revealed for Muhammad's (s) time (e.g., 
rules of behaviour for the Prophet's wives). 15 

Muhammad (s) received the umm al-kitdb from God and, by way of 
his sunna, applied it immediately to the historical context of seventh- 
century Arabia. Unlike the other part of the book, al-qur'dn, it does 
not require a theoretical understanding but allows for a practical 
exegesis that considers the needs of society. Such exegesis however 
requires the qur'dn to approve and confirm it. Unlike the verses of 
the qur'dn, the verses of umm al-kitdb do not contain Allah's words 
that are eternally valid and to be enforced by necessity. Nowhere in 
the Book do verses of the 'definite book' start with the opening phrase 
'And God said:' (qdla Allah); therefore the verses of umm al-kitdb are: 

A. A moral commandment: 

God commands [Alldhya'amur"] justice, the doing of good, and 
liberality to kith and kin, and He forbids all shameful deeds, 
and injustice and rebellion. He instructs you, that you may 
receive admonition. (Al-Nahl 16:90) 

B. A prohibition stated as an imperative: 

'Do not come close [fa-la taqrabuhd] . . . ' (Al-Baqara 2:187) 

C. A legal rule: 

God (thus) directs you [yusTkum Allah] as regards your children's 
(inheritance): to the male, a portion equal to that of two 
females... (Al-Nisa J 4:11) 



12 'O you Prophet! Tell your wives and daughters, and the believing women, that 
they should cast their outer garments over their persons (when abroad): that is most 
convenient, that they should be known (as such) and not molested. And God is oft- 
forgiving, most merciful' (Al-Ahzab 33:59). 

13 'O you who believe! Enter not the prophet's houses — until leave is given you — 
for a meal, (and then) not (so early as) to wait for its preparation; but when you are 
invited, enter; and when you have taken your meal, disperse, without seeking famil- 
iar talk. Such (behaviour) annoys the prophet. He is ashamed to dismiss you, but 
God is not ashamed (to tell you) the truth. And when you ask (his ladies) for anything 
you want, ask them from before a screen: that makes for greater purity for your 
hearts and for theirs. Nor is it right for you that you should annoy God's apostle, or 
that you should marry his widows after him at any time. Truly such a thing is in 
God's sight an enormity' (Al-Ahzab 33:53). 
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The Ambiguous Verses 

Again for recapitulation, we said: The ambiguous book contains all 
'ambiguous verses' {dydt mutashdbihdt) of the Book which reveal the 
universal laws given by Allah to His Prophet Muhammad (s). The 
'ambiguous verses' separate truth from falsehood. They represent 
Muhammad's prophethood (al-nubuwa). The ambiguous book is 
divided into two parts: a) the seven oft-repeated and b) the majestic 
al-qur'an. 

Al-qur'dn (the Truth) 

Al-qur'an contains 'the truth'. It consists of those verses that reveal 
what is reality and those that explain it. It embodies Muhammad's 
(s) prophethood and provides such deep insights into universal reali- 
ties that those who listen to it shout admiringly, 'This is nothing but 
sorcery!' The qur'dn' % 'ambiguous verses' occupy more space in the 
Book than those of the umm al-kitdb. 

The miraculous nature or inimitability (al-i'jdz) of the qur'dn lies 
in its dual nature of expressing the truth in a total, comprehensive, 
and absolute manner, on the one hand, and of allowing the possibil- 
ity of understanding it in a relative, contingent, and subjective man- 
ner, on the other. This duality of containing both the totality of the 
qur'dn's truth and the relativity of humans' perception of it, is what 
makes the qur'dn both eternally valid and historically viable. Human 
understanding of the eternal truth will always be relative, that is, 
short of the absolute. One may read the qur'dn from all possible 
angles, philosophical, scientific, historical, linguistic, religious, and 
such, but human interpretations will always remain partial and rela- 
tive. Therefore, the qur'dn is the subject of successive, continuous, 
and progressively improving rational interpretations (al-ta'wil), in 
contrast with traditional verse-by-verse exegesis (al-tafsTr). And 
because of its partiality and relativity, it is bound to attract a multi- 
plicity of interpretations due to the sheer diversity of human percep- 
tion and of the subjective ways to understand objective reality. 

The qur'dn consists, primarily, of narratives about the truth and 
its laws in reality. But it also weaves these together (note the etymo- 
logical root of q-r-n: 'to bind together') with narratives (hadith) about 
events that occurred in human history (it never predicts or predes- 
tines such events but records them only after they have occurred). It 
thus links (qarana) the laws and events of objective reality together 
with the laws and events of human history. In its capacity as the 
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source of both the cosmic awe? historical truth it confirms 'what went 
with it' {alladhi baina yadaihi), that is, the umm al-kitab, and functions 
as the latter's ultimate protector and guardian. 

The Seven Oft-Recited (sab' al-mathani) 

And We have bestowed upon you the seven oft-repeated (verses) 
[sab' m min al-mathani\ and the grand qur'an. (Al-Hijr 15:87) 

1. In verse 87 of Surat al-Hijr the conjunction 'and' connects the 
term al-qur'dn to the preceding term sab' al-mathani. Since the 
terms cannot be synonymous and since al-qur'an is preceded by 
sab' al-mathani, the latter must be a separate term and cannot be 
explained by al-qur'an. Because sab' al-matham is mentioned first 
this also indicates that it enjoys greater significance than the 
qur'an in Allah's act to bestow upon humankind divine instruc- 
tions about the universe. 

2. The number 'seven' in the term sab' al-matham [lit. 'the doubled- 
seven'] is further proof of our thesis that the term sab' al-matham 
is different from al-qur'an, as the qur'an consists of more than just 
seven verses. 

3. In spite of their separate nature, the two terms still share one 
generic root. One may compare this verse to another in which 
it is said that there are women who are ' [either] previously mar- 
ried or virgins' [Tahrlm 66:5]. Despite their different social 
status wives and virgins have something in common because 
they are both women. Likewise, the common denominator 
between al-qur'an and umm al-kitab is their shared origin of being 
both revealed from God, even though they designate two dif- 
ferent realms of the divine text. What links sab' al-mathani and 
al-qur'an is that both reveal the same information about the 
universe, although they do it in entirely different ways: 

God has revealed (from time to time) the most beautiful [event] 
[ahsan al-hadith] in the form of a[n ambiguous] book [kitab"" [...] 
mutashabiff*], (yet) repeating (its teaching in various aspects) 
\mathdniy d ] . The skins of those who fear their Lord tremble thereat; 
then their skins and their hearts do soften to the celebration of 
God's praises. Such is the guidance of God: He guides therewith 
whom He pleases, but such as God leaves to stray, can have none 
to guide. (Al-Zumar 39:23) 
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In the above verse, the term kitdb is indefinite, 'a book', implying 
that in this instance the text does not refer to all revealed verses of 
the Book. It is qualified by the two adjectives 'ambiguous' (mutashdbih) 
and 'repeated' (mathdm), from which we infer that the book of sab' 
al-mathani consists of both 'ambiguous' and 'repeated' verses. It proves 
once more that sab' al-matham differs from al-qur'dn, because the qur'dn 
consists only of 'ambiguous' verses. Moreover, the first line of the 
verse defines sab' al-matham as 'most beautiful' [or the 'best narra- 
tive'], implying that the qur'dn is only 'narrative', whereas sab' 
al-matham is the 'best narrative'. 

What, then, is sab' al-matham exactly? It contains the number seven 
(sab'a) and the adjective mathani, 'repeated', and indeed it literally 
means 'seven times twice-repeated'. But it also connotes the sense of 
something that 'holds two different things together', 'from two ends' 
or 'two borders'. It points to the ability of connecting 'one end to 
the other'. Since each chapter of the Book has a beginning and an 
end, that is, is located between two borders, the term points us to 
the chapters' two 'ends'. What we find there is what is conventionally 
called the 'abbreviated' or 'disconnected' letters (al-muqatta'dt). 
Interestingly, they occur in seven different combinations, which are 
as follows: 

1) Alif-Lam-MTm-Ra,' (which also occurs as Alif-Lam-Mlm and 
Alif-Lam-Ra), 2) Alif-Lam-Mlm-Sad, 3) Kaf-Ha'-Ya'-'Ain-Sad, 
4) Ya'-Sin, 5) Ta'-Ha.', 6) Ta'-Sln-Mlm (which also occurs as 
Ta'-Sln), 7) Ha'-Mlm 

The so-called abbreviated letters, introducing their chapters, are cor- 
rectly numbered either as verse one or as one and two. It is either: 

a) 

Nun. By the [identification] [qalarn] and the (record) which (men) 
write. [Al-Qalam 68:1] 

or b) 

Ha-Mim * 'Ain-Sm-Qaf. [Al-Shura 42:1-2] 

The second verse in b), in which the letters are both verse 1 and 2, 
demonstrates that these letters are not just cut off from the rest of 
the chapter, and should not be seen as cryptic initials or meaningless 
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Arabic signs which are there for no apparent function. Instead, we 
should regard them as expressing the chapter's message, in a differ- 
ent linguistic format. 

If we count the number of letters in these seven combinations, we 
arrive at the number eleven: 

1- Alif 2- Sad 3- Kaf 4- Ya> 5- Ta ] 6- Ta' 7-Ha ] 8-Mlm 9-Ra ] 
10-Ha 5 11 -Sin 

Our thesis is that these eleven letters are not just letters of the Arabic 
alphabet, or any other alphabet, but are rather graphemes of pho- 
netic utterances that can be found in all other languages that exist 
on earth. Human language, in general, is based on eleven basic forms 
of laryngeal or labial sounds that human beings can utter. As pure 
utterances they do not carry a specific meaning; hence, the exclusion 
of the letter Dal which, at least in Arabic, is not meaningless if uttered 
but, because it is homonymic to doll, may connote 'significant'. If 
these utterances were letter combinations of the Arabic language, we 
would surely find among the many million Arabic native speakers at 
least one who could provide us with an explanation of them. But the 
truth of the matter is that they do not mean anything in Arabic or 
any other language since they are simply utterances of the human 
voice. Strictiy speaking, one should change their transcriptions: from, 
for example, Alif-Lam-Mlm (for M) to Aa-Ll-Mm, since Alif-Lam- 
Mim still associates a combination of alphabetical characters of the 
Arabic language (that connote verbal meaning). But this association 
is, as we have shown, unfounded. 

The Explanation of the Book (tafsil al-kitab) 

We have said that the 'explanation of the book' refers to a third 
category of verses: those that are neither ambiguous nor definite. 
These verses were revealed directly from Allah and, because of their 
in-between status, they transcend the division between 'definite' and 
'ambiguous'. The following verses show how this category is con- 
nected to the other parts of the book: 

This qur'an is not such as can be produced by other than God; on the 
contrary it is a confirmation of (revelations) that went [with] it, and a 
fuller explanation of the book [tafsil al-kitab] — wherein there is no 
doubt — from the Lord of the worlds. (Ytinus 10:37) 
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There is, in their stories, instruction for men endued with understand- 
ing. It is not a tale invented, but a confirmation of what went [with] 
it — a detailed exposition \tafsil\ of all things, and a guide and a mercy 
to any such as believe. (Ytisuf 12:1 1 1) 

A-L-R. (This is) a book, with verses basic or fundamental (of established 
meaning), further explained in detail [Jussilat] — from one who is wise 
and well-acquainted (with all things). (Htid 11:1) 
Say: "Shall I seek for judge other than God, when He it is who has 
sent unto you the book, explained in detail [mufassal'"']?" They know 
full well, to whom We have given the book, that it has been sent down 
from your Lord in truth. Never be then of those who doubt. (Al-An'am 
6:114) 

According to the dictionary of Ibn Faris, 14 the Arabic term tafsil can 
mean both 'elaborate exposition' and 'to set apart'. As for these two 
meanings we come across two further subdivisions: 

1. Exposition as 'commentary': 

Verses that do not contain general laws of the universe or rules of 
human behaviour but which provide information about either of 
the two, are 'explanatory' and function as a running commentary 
on other verses. For example, verses that elucidate that the qur'an 
came down in Arabic, or that the Book contains ambiguous and 
definite verses etc., are commentaries on either the nature of the 
qur'an (revealed in Arabic) or the composition of the Book (types of 
verses). Thus, they provide further information. One might say 
that these are the self-reflective verses of the Book. 

2. Setting apart in the sense of Ho contextualize': 

Verses that place a specific event in a concrete, historical context 
will set that event apart from other events that occurred elsewhere 
and at other times. Such verses help to establish a chronological 
sequence as they distinguish between earlier and later events. 

In both functions, the 'explanatory' verses interrupt the flow of verses 
that are either 'ambiguous' or 'definite'. They also put the different 
chapters into a specific order as they structure and subdivide the 
various categories of verses. This is particularly significant as the Book 
does not provide a thematically or chronologically coherent exposi- 
tion of its topics. Instructions concerning issues of family law, for 



14 AbuTHusayn Ahmad Ibn Faris al-Qazwim, (d. 395/1004). Mujmal al-lugha 
(Beirut: Mu'assasa al-Risala, n.d.), vol. 3, 722. 
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example, are scattered throughout different chapters (e.g., Al-Baqara, 
Al-Nisa', Al-Ma 5 ida) without attempting to introduce either a sys- 
tematic order or consistent argument. To identify the 'explanatory' 
verses is, therefore, an important exegetical operation so that gaps 
of information, created by the scattered nature of the book's line of 
argument, can be closed. 

If these verses are neither 'ambiguous' nor 'definite', and if the 
Book knows only these two types of verses, 'book of prophethood' 
and 'book of messengerhood', to which of the two should one allo- 
cate 'explanatory' verses? As they do not contain any rule, com- 
mandment, or moral instruction, they are clearly not in the book of 
messengerhood. By exclusion, they are part of Muhammad's (s) 
prophethood, even if they are not ambiguous. But since Muhammad 
(s) held only two offices, of prophet and messenger, there cannot be 
a third category. And yet, even as nonambiguous verses of 
Muhammad's (s) prophethood their origin is still different: they were 
revealed directly from Allah; the explanatory verses do not originate 
from either lawh mahfuz or imam mubin as do the other prophetical 
verses. 

Why is the Book composed in such a multistructured way, contain- 
ing so many different types of books and categories of verses? The 
answer lies in the history of revelation. Until the revelation of the 
Book, Allah had sent down revelations to the Jews and Christians 
which only consisted of rules and commandments, that is, revelations 
came down as books of messengerhoods and definite verses. As it 
happens, human beings transgressed against the commandments, 
divine instructions were ignored and new rules were added and 
declared as divine: 

Then woe to those who write the book with their own hands, and then 
say: "This is from God." (Al-Baqara 2:79) 

In order to prevent a recurrence of this calamity, Allah's last revela- 
tion was equipped with the criterion of truth, the qur'dn. It not only 
confirms 'what went with it', the 'definite verses' of the umm al-kitab, 
it also controls and monitors their application. That is why the two 
books and the three categories of verses are so harmoniously inter- 
twined in the text, and why they are so precisely, mathematically 
arranged in a manner that has, until now, escaped the penetrating 
view of so many commentators on the divine text. But just as modern 
medicine explores further and further the complexities of the genes, 
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tissues, and organs of the human body, and just as the natural sci- 
ences correlate more and more the different signs of changes in the 
weather, climate, and human habitats, so does a contemporary read- 
ing of the Book. The One who created the human body and nature 
in such a complex manner will do the same with His revealed 
words — to perceive the Book in a simpler way would not do justice to 
God's power. 

Remembrance (al-dhikr) 

We have, without doubt, sent down the [remembrance] 15 [al-dhikr] ; 
and We will assuredly guard it (from corruption). (Al-Hijr 15:9) 
They say: "O you to whom the [remembrance] [al-dhikr] is being 
revealed! Truly you are mad (or possessed)!" (Al-Hijr 15:6) 
Sad. By the qur'an, containing the remembrance [al-qur'an dhi 'l-dhikr] . 
(Sad 38:1, AA) 

If we now turn to the term al-dhikr (the remembrance) which, as in 
the two verses of Al-Hijr above, is stated in its definite form, as the 
remembrance, we notice that in verse 1 of Surat Sad, al-dhikr is the 
possessive attribute of al-qur'an, connected to it by the conjunctive 
particle dhu (of). It means that the qur'an possesses 'remembrance'. 16 
But what exactly is remembrance? 



15 YA's rendering of al-dhikr as 'message' does not fully convey MS's interpreta- 
tion of it, unless one qualifies this message by saying that it is a message in human 
language so that human beings can remember it. Consistent with their previous ren- 
derings of al-dhikr are AA: 'wherein is your Remembrance' and AB: 'containing your 
Reminder' but not AhA: 'which has a reminder for you' and MP: 'in which is your 
Reminder', which both here render it as 'reminder', and MF: 'in which there is 
admonition for you', who dropped his rendering as 'reminder' elsewhere. Again, 
AH: 'a Scripture to remind you' regards the genitive construct (38:1) or the adverbial 
clause (kitaban fihi dhikrukum) in 2 1 : 1 0 as attributive clauses stated in order to describe 
the function of the Book/Scripture, not its set up as MS intends it. Lane (Book I), gives 
the meaning of dhikr also as Remembrance and adds 'the presence of a thing in the 
mind', also termed dhikr bi'l-qalb to distinguish it from dhikr in the sense of telling, 
saying, mentioning, i.e. dhikr bi'l-lisdn. It seems that MS tends — albeit not in their 
mystical interpretations within the Sufi-tradition — towards the former and intends to 
convey a 'presence of the Qur'an in people's minds' (as an Arabic text) in his inter- 
pretation of al-dhikr. 

16 The idea of such a subjective genitive of possession is supported by several 
translations, e.g., AB: 'By the Qur'an holding the Remembrance'; AA: 'By the 
Koran, containing the Remembrance'; MF: 'By the Qur'an which contains the 
Reminder'; to a lesser degree by AH: 'By the Qur'an with its reminding', but under- 
stood in an entirely different way by MP: 'By the renowned Qur'an', also AhA: 
'I call to witness the admonishing Qur'an' — al-dhikr is usually rendered as either 
a) reminder or b) admonisher, sometimes interchangeably because the Qur'an has 
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We have said that the qur'dn represents the totality of objective, 
universal laws that govern every event in the cosmos, nature, and 
human history. By means of revelation these laws, which used to 
exist outside the human mind, were then expressed in human 
language: 

We have made it a qur'an in Arabic... (Al-Zukhruf 43:3) 

Only because of this transformation into a linguistic format did it 
become possible for human beings to participate in knowledge of the 
qur'dn and to 'remember' it spiritually as well as intellectually: 

We have raised onto you your remembrance [dhikrak] . . . (Al-Sharh 
94:4) 

We therefore define al-dhikr as the result of transforming the qur'dn 
from a nonlinguistic, naturalist state into words of Arabic: 

Now We have sent down to you a Book [kitab 1 "'] wherein is your 
remembrance [dhikrukum] ; will you not understand? (Al-Anbiya' 21:10, 
AA) 

This implies that al-dhikr was a revived or renewed form of what had 
existed before in our universe. Notice in the following verse the pre- 
cision of the Book when it refers to the renewal of al-dhikr and not 
al-qur'dn: 

Whenever any fresh revelation [dhikr'" muhdath'"] comes to them from 
their Lord, they listen to it playfully with frivolous hearts. . . (Al-Anbiya' 
21:2, AH) 

Once we realize that al-qur'dn and al-dhikr are not identical, and that 
al-dhikr is only an attribute of al-qur'dn (after it had been transformed 
into Arabic), the dilemma of Mu'tazill theology should no longer 
haunt us. We are now able to say that Allah did not create the qur'dn 
as such but only its verbal format, that is, al-dhikr. This allows us to 
state that the qur'dn has existed since eternity and has been an inte- 
gral part of Allah's primordial nature. We can also say that, by creat- 
ing the linguistic format of books (kutub), Allah provided the grounds 
on which the signs of the qur'dn can be rationally understood: 



been traditionally understood as a means of warning humankind against the conse- 
quences of overlooking (i.e., forgetting) God, see Encyclopaedia of the Qur'an, s.v. 
"Remembrance." (A. Brodersen), 422. 
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And We sent none before you, but men to whom we made revelation — 
question the people of the remembrance [ahl al-dhikr — those who speak 
Arabic], if you do not know — nor did We fashion them as bodies that 
ate not food... (Al-Anbiya 21:7, AA) 

After the transformation of the qur'dn into Arabic it had become 
objectified, it entered into the realm of human texts (oral or written) 
and thus could become part of people's ritual practices. The recita- 
tion of the qur'dn could then become one of the central features of 
religious life. Believers are now able to recite the Arabic text whether 
they understand its content or not: 

And to rehearse the qur'an... (Al-Naml 27:92) 

And We have indeed made the qur'an easy to understand and remem- 
ber [li'l-dhikr] : then is there any that will receive admonition? (Al-Qamar 
54:17) 

The linguistic format of an Arabic text also exists for the other parts 
of the book. We hear the proof in verse 29 of Surat Fatir: 

Those who rehearse the book of God [yatlun kitdb Allah], establish 
regular prayer... (Fatir 35:29) 

Since no human being can rehearse, or better, recite something that 
does not exist as a text, we conclude that all verses of the book must 
have been transformed into al-dhikr. This is significant because if we, 
as believers, recite the verses of al-kitdb we do so by reciting the 
transformed parts of al-dhikr. And when Muhammad (s) was given 
the Book, he received it as al-dhikr, that is, as oral lecture that he only 
needed to hear (and not necessarily to understand), so that he was 
able 'to pronounce it clearly to men': 

We have revealed to you the reminder [al-dhikr], so that you make 
[known] to mankind what has been revealed to them, and that, per- 
chance, they may reflect. (Al-Nahl 16:44, MF) 

(2) The qur'dn 

The qur'dn embodies Muhammad's (s) prophethood. It provides the 
reason for distinguishing between truth and falsity. Together with 
the 'seven oft-repeated' (sab' al-mathdni) it constitutes the book of 
ambiguous verses. The qur'dn reveals the 'clear signs' which represent 
the truth (10:15; 46:7). The qur'dn is the truth. 
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The Words of God (kalimdt Allah) 

Before we are able to define what Allah's words are we need to 
distinguish between the different categories of human speech. In 
Arabic, words that are spoken but not understood (aswdt) are distin- 
guished from words that are spoken and understood (qaul). If one 
overhears a conversation in Chinese and does not understand a 
word, the spoken utterances are just incomprehensible 'sounds' 
(aswdt). If one is Chinese and understands every word of the conver- 
sation, the words we hear would be classified as 'meaningful' (qaul). 
Furthermore, if the words are spoken with fluency and clarity, the 
words are defined as 'good speech' (fasdha)} 1 If words are used elo- 
quently and their meanings well expressed, they are called 'intelligent 
speech' (qaul). 16 Intelligent speech (qaul) is the realm of 'rhetoric' 
(al-baldgha), 19 whereas good speech is the realm of language fluency 
or competence (al-lisdn). We therefore distinguish between 'sounds' 
that exist objectively but make no sense and 'sounds' as words, whose 
meaning is perfectly clear. As for the latter category, we distinguish 
between words whose meanings are registered but not pondered 
upon by their receivers, on the one hand, and words which are 'food 
for thought', words meant to evoke conscious reflections in the 
receivers, on the other. Such reflections can be stimulated either by 
oral speech or by a written presentation of the (silent) word. 

If we apply these categories of human speech to the qur'dn we are 
faced with a dilemma, because if we claim that the words of the 
qur'anic text, written or orally recited, are the words of God, we 
would turn His words into human speech, and Allah would become 
an Arabic native speaker. But since this would violate God's unity 
('Say: "But in truth He is the one God...' Al-An'am 6:19) and His 
uniqueness ('Say: "He is God, the one and only'" Al-Ikhlas 112:1), 
Allah is neither Arab nor of any other nationality. An analogy 
between God's words and human speech must be rejected. In the 
qur'anic text, the signified (divine) meaning of words must be found 
outside the text, not in human speech. The word 'sun', for example, 
signifies — if understood as Allah's word (kalima) — the sun itself, not 



17 'He is more eloquent in speech [afialj] than I...' (Al-Qasas 28:34). 

18 When Allah sent Moses to Pharaoh he said: 'But speak to him mildly [fa-qiila 
lahu qawl"" layyin°"\ . . .' (Ta-Ha' 20:44). 

19 As in: 'and speak [qui] to them a word [qawl""] to reach their very souls 
[batigtr]' (Al-Nisa' 4:63). 
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just the meaning of the word 'sun'. The word 'moon' signifies, or 
better is, the moon in space, not just the signified meaning of 'moon'. 
Allah's word 'nose' is the nose, not just the signified meaning of 
'nose', and so forth. In other words, the essence of Allah's words 
cannot be found in the qur'anic text but in the objective, material 
existence of the universe, that is, in the general laws that govern the 
cosmos, nature and human history. Or, if put dialectically, the words 
of God are the essence of the entire universal existence which, in its 
status as the divine signified, is the essence of God's words (kalimat 
Allah). 

Because of this extra-textual link between Allah's words and their 
signified essence, we are assured that His words cannot be changed 
or modified. Since nobody can interfere with the course of nature 
and since nobody can turn the clock back, human beings can only 
accept or ignore God's words but they cannot be changed. 

And recite (and teach) what has been revealed to you of the book of 
your Lord: none can change His words [la-mubaddil li-kalimatihi\ , and 
none will you find as a refuge other than Him. (Al-Kahf 18:27) 

This verse proves that the essence of Allah's words reside outside the 
text. Just imagine someone reading the following verse as represent- 
ing (essentially) the word of God: 

God (thus) directs you as regards your children's (inheritance): to the 
male, a portion equal to that of two females... (Af-Nisa' 4:f 1) 

Imagine further that someone came along and a) ignored this instruc- 
tion and gave his daughters twice as much as his sons, and b) tam- 
pered with the text by changing its words around, then verse 27 of 
Surat al-Kahf ('none can change His words') would actually be con- 
tradicted by what this person just did. And if someone is able to 
change 'His words' so easily, the self-definition of the text that it 
cannot be changed would actually be a lie. But to find a lie in Allah's 
text is, categorically, impossible. We have to accept the fact that 
Allah's words encompass more than what any human language can 
ever express (as text). If He were to express His words, that is, the 
totality of objective reality, in written (human) text, 'oceans of ink' 
would not be enough to exhaust Allah's knowledge: 

Say [Prophet] , 'If the whole ocean were ink for writing the words of 
my Lord [kalimat rabbi], it would run dry before those words were 
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exhausted' — even if We were to add another ocean to it. (Al-Kahf 
18:109, AH) 



The Truth (al-haqq) 

Allah is the truth and His words are the truth. 2 " He establishes what 
is true through His words. 21 The existence of the universe, which is 
outside the human mind, is the sacred abode of God — He is the 
reality. 22 This all-encompassing existence is expressed in His words 
which are thus also true. 23 Hence, Allah is the truth, and His words 
are the truth. 24 His words are rooted in the truth, not in human 
language. Among the ninety-nine beautiful names of Allah you will 
not find the attribute 'the speaker'. But in order to instruct human- 
kind about the truth, God transformed the laws of objective reality 
into human language. The ninety-nine beautiful names are therefore 
derived from human concepts. Human beings understand the truth 
of objective reality according to what their limited minds can grasp. 
Such understanding is relative and confined to what the dominant 
episteme allows us to comprehend. The language of the qur'dn must 
therefore allow such piecemeal understanding, inasmuch as it must 
guarantee an ever-growing awareness of objective reality because 
human societies develop and the intellectual horizon of people broad- 
ens day by day. The qur'dn does allow such relative and gradual 
understanding because of its revelation in Arabic which has the qual- 
ity of 'ambiguity' (al-tashdbuh). God has chosen Arabic as the vessel 
for His divine references to objective reality because it provides the 
necessary dialectics between the absolute objective truth of God and 
its relative, subjective understanding by human beings. This dialectic 
guarantees that human societies, in spite of their diversity and mul- 
tiplicity of interpretations, participate equally in the divine truth and 
take from it what they can comprehend. This is the true explanation 



20 'His word is the truth...' (Al-An'am 6:73). 

21 'And God by His words does prove and establish His truth...' (Yunus 10:82). 

22 'That is because God — He is the reality; and those besides Him whom they 
invoke — they are but vain falsehood. . .' (Al-Hajj 22:62). 

23 'We created not the heavens and the earth and all between them but for just 
ends [bi'l-haqq]...' (Al-Ahqaf 46:3). 

21 'Verily, when He intends a thing, His command is, "be", and it is!' (Ya-Sin 
36:82); 'When He has decreed a plan, He but says to it, "be", and it is!' (Al 'Imran 
3:47); see also Surat al-Kahf 18:35. 
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of why the qur'an is called inimitable and why its opponents were 
overwhelmed when they heard it: 

When Our clear signs are rehearsed to them, the unbelievers say, of 
the truth [al-haqq] when it comes to them: "This is evident sorcery!" 
(Al-Ahqaf 46:7) 



The Content of the qur'an 

In the Book the term qur'an appears both in its definite as well as in 
its indefinite form: 

a) definite: 

Ramadan is the (month) in which was sent down the qur'an. . . 
(Al-Baqara 2:185) 

And We have bestowed upon you the seven oft-repeated 
(verses) and the grand qur'an. (Al-Hijr 15:87) 

b) indefinite: 

Nay, this is a glorious qur'an [qur'an"" majid""] , * (inscribed) in a 
tablet preserved! (Al-Buruj 85:21-22) 

If an article determines the noun, it refers to the qur'an as we have 
defined it so far. If the noun is undetermined, however, it refers to 
a subcategory of 'a qur'an', which means that there are several (sub-) 
qur'am within a larger unit called 'the grand qur'an' (al-qur'an al-'azim). 
The qur'an, revealed in the month of Ramadan, belongs to the former 
category, whereas the qur'an, inscribed on a 'tablet preserved', is of 
the latter. Therefore, the content of the qur'an must be subdivided 
into two classes: 

1 . A fixed part: 

This class appears in verses 1-2 of Surat al-Buruj ('Nay, this is 
a glorious qur'an (qur'an majid), * (inscribed) in a tablet pre- 
served!'). In this class we group all those universal laws that will 
never change or be abolished: the certainty of death, the com- 
ing of the Last Hour, the resurrection of the dead, the existence 
of Hell and Paradise. These things exist or will occur independ- 
ent of any human interference and are, thus, certainties that 
cannot be questioned, even if all the prophets of this world want 
it (because 'none can change His words' [Al-Kahf 18:27]). 
These are the laws of objective reality that are 'inscribed in a 
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tablet preserved' (lawh mahfuz), a tablet that controls all changes 
within the universe, holds all information, and instructs the 'glo- 
rious qur'an' {al-qur'an al-majid). It holds the highest authority 
and represents the ultimate complexity of knowledge that can 
ever be grasped — by a gradual epistemological progress in 
al-tashdbuh — through philosophy, the mother of all sciences. 

2. A changeable part: 

Referred to in verse 12 of Surat Ya-Sin ('Verily We shall give 
life to the dead, and We record that which they send before and 
that which they leave behind, and of all things have We taken 
account in a clear book (of evidence) {imam mubin)' [Ya-Sin 
36:12]). Two further subcategories are mentioned in this 
verse: 

a) Events in nature: 

Unpredictable occurrences of floods, earthquakes, hurricanes, 
and such; the sudden changes of colours in trees, exceptional 
growth in plants, sudden changes of health in animals and 
humans, and such; nothing of that is prefixed. Yes, death is 
certain but its arrival is not predestined — one may prolong or 
shorten life by one's own actions. The generic term for the 
changeable parts of nature is 'sign of God' {ay at Allah), see: 'And 
among His signs {min ayatihi) is the creation of the heavens and 
the earth, and the variations in your languages and your col- 
ours...' [Al-Rum 30:22] and 'Such are the signs of God...' 
[Al-Jathiyya 45:6]. These 'signs of God' are kept in a 'book 
manifest' {kitab mubin), see: With Him are the keys of the unseen, 
the treasures that none knows but He. He knows whatever there 
is on the earth and in the sea. Not a leaf does fall but with His 
knowledge: there is not a grain in the darkness (or depths) of 
the earth, nor anything fresh or dry (green or withered), but is 
(inscribed) in a record clear 25 {kitab mubin) (to those who can 
read)' [Al-An'am 6:59]. None of this is ever predetermined or 



25 YA's translation of kitab mubin as 'record clear' is unfortunate as it confuses it 
with MS's rendering of imam mubin as 'a record clear'; AH: 'a clear Record'; MP: 
'a clear record'; MF, AB: 'a Clear Book'; the best rendering is with AA: 'a Book 
Manifest', but the closest, even if a bit wordy, translation of what MS intends is AhA: 
'recorded in the open book (of nature). This expresses exactly the notion of God's 
signs manifested in the open (!) book of nature. 
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prerecorded before its occurrence. One might try to influence 
the course of events, for example, by prayer and invocations of 
God and He then might or might not send rain by changing the 
direction of the wind in times of draught or, in cases of childless 
couples, increase their fertility by granting them better living 
conditions, and the like. The outcome of this is always unpre- 
dictable, but we trust the words saying that 'nothing turns (back) 
destiny except the du'ct -prayer'. 26 Moreover, more research in 
biology, chemistry, medicine, and so on can be undertaken 
because it will equip us with better ways to change the weather 
or maintain good health. In doing so we realize the tashabuh of 
God's signs, contained in the 'book manifest', and this is the 
true meaning of the verse: 'When He has decreed a plan, He 
but says to it, "be", and it is!' [Al 'Imran 3:47]. 

b) Human affairs: 

These are things that can change within human history. The 
technical term for them is 'stories' (qasas) because the Book stores 
such data as stories. 'We tell you [Prophet] the best of stories 
(ahsan al-qasas) in revealing this qur'an to you. Before this you 
were one of those who knew nothing about them' [Yusuf 12:3]. 
And as verse 12 of Surat Ya-Sln points out, such historical nar- 
ratives are installed in 'a record clear' [imam mubin), not in the 
lawh mahfuz. Their recording takes place only after their histori- 
cal occurrence. 'We shall certainly bring the dead back to life, 
and We record what they send ahead of them as well as what 
they leave behind: We keep an account of everything in a clear 
record 27 (imam mubvdf [Ya-Sln 36: 12]. These stories report how, 
during the long history of divine revelations, people have 
responded differently to the messages of the prophets and how, 
in accordance with their degree of knowledge, they have imple- 
mented what they learned from the text. Such accounts are so 



26 Al-Tirmidhl, Sunan, vol. 4, 448 (hadlth no. 2139). 

27 Most translators follow this and render al-imam al-mubln as 'a record or register 
clear', e.g., AB, AA: 'a clear register'; AhA: 'a lucid register'; MP: 'a clear Register'; 
AH: 'a clear Record'. And yet, MF: 'a clear Master Register' (fn: umm al-kitab or lawh 
al-mahfii) shows that this is associated with the primordial register of al-lawh 
al-mahjuz, an association that MS categorically rejects. Since the imam mubin registers 
human events like a historiographer chronicles historical events, one could also 
understand it — according to Ambros — as 'some kind of written document, prob. 
"ledger"' (Ambros, Dictionary, 29). 
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valuable for later generations to hear that they are, as in Surat 
Yusuf, called the 'best of stories', which are stored in the imam 
mubin but contained in the 'clear book' (al-kitab al-mubin), a term 
that appears in three separate was. 28 Each story, however, 
forms a separate 'book manifest' (i.e., indefinite kitdb mubin), 
covering one single event in human history or nature. The vary- 
ing and ever more increasing ability of humankind to learn 
from these stories provides the basis for their tashdbuh: the fur- 
ther advanced our knowledge the better equipped we are to 
interpret the stories' lessons for our own time period (= 
ta'wit)P 

In conclusion, the qur'dn is either general or particular. In its general 
form it is stored as qur'dn majld in the 'tablet preserved', referring to 
the words of God that are unchangeable and everlasting. It enjoys 
absolute, unquestionable authority and nobody and nothing can 
escape its rule. Its authority is eternally valid as it is eternally stored 
in the lawh mahfuz and, hence, is not subject to occasions of revelation 
(asbdb al-nuzul). In its particular form, however, the qur'dn responds 
to change and alterations in nature and records human history 
reflecting its peculiar fluctuations and unpredictable movements. 
And yet, the particular qur'dn will never undermine the authority of 



28 The term appears with the definite article, al-kitab al-mubin, in: 12:1, 26:2, and 
28:2, and indefinite, kitab mubin, in: 5:15; 6:59; 10:61; 11:6; 27:1; 27:75; 34:3. 

29 Literally, the word ta'wil (derived from the root a-w-l) means 'to return', imply- 
ing a return to the original meaning of a word in order to establish its real meanings 
and its unadultered semantic connotations. In the usiil al-tqfsTr literature it means 
three things: a) to understand a word on the basis of a connotation that is not its lit- 
eral or primary connotation (this includes a symbolic or allegorical interpretation), 

b) to interpret a word or a phrase (i.e., by using your own rational judgement), and 

c) to explain the nature of a historical event (seejalal al-Dln al-Suyuti, al-Itqanji'ulum 
al-qur'dn (Cairo, n.d.), 460-62). In Hanafi usul al-fiqh, the term ta'wil is used to refer 
to the process of choosing or preferring one specific meaning over others if a word or 
phrase has more than one connotation (al-mushtarak). The preferred connotation is 
referred to as al-mu'awwal (see Zayn al-Din b. Ibrahim Ibn Nujaym, al-Ashbah 
wa'l-naia'ir (Damascus: Dar al-Fikr, 1986)). For MS, al-ta'wil is the search for the 
most adequate contemporary connotation that a qur'anic word has acquired even if 
the resulting (indirect or secondary) interpretation is different from its literal (direct 
or primary) interpretation. His point is that language, like everything else in society 
and history, changes, and that words develop new connotations which reflect ade- 
quately the current state of affairs in science and society. Even if the primary con- 
notation of a word does not change (it stays fixed with the text's shape) its secondary 
connotations always do (the text's content), and it is the task of ta'wil to follow up on 
these constantly newly emerging meanings that the divine text allows. 
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the general qur'dn. Instead, it works within the limits of the laws and 
conditions set by the qur'dn majld. As it is said in the verse: 'when he 
has ordained something, He only says, "be", and it is!' [Al-An'am 
6:47]. This connectivity between the general laws of the universe 
and the particular manifestations in nature and human history 
defines the core of al- qur'dn (= the one which 'connects' — qarana). 

The Ambiguous Mature of al-qur'dn (al-tashdbuh) 

Allah represents the totality of objective reality. His knowledge is 
absolute. He neither requires further knowledge nor needs any form 
of guidance. But human beings, in their attempt to apprehend Allah's 
absolute knowledge, can only do so within the limits of their relative, 
historical understanding. Allah took this partiality in human under- 
standing into consideration when He decided to impart His knowl- 
edge to humankind. 

An analogy to this would be the case of a father who wants to 
teach his five-year-old son the things he has learned about theoretical 
physics. The father is a trained physicist and an international author- 
ity on the subject, whereas his son knows nothing about it yet. He 
teaches him his expertise in a piecemeal manner over a long period 
of time, that is, by considering his son's age and by proportioning 
the amount he can teach according to what his son has already 
understood. This approach requires that father and son are in con- 
stant contact with each other and that the father never stops teaching 
his son until he fully understands the entirety of his father's knowl- 
edge. Or, alternatively, the father gives his son a text to read which 
encapsulates an ultimate summary of his knowledge and never again 
changes what he has written. Since the son would initially not under- 
stand much he will be required to come back to the text year after 
year and every time absorb a little bit more of it. In this case, even 
though the text remains fixed and unchanged, its content changes 
insofar as the son will develop a gradual understanding of it. It is 
this quality of a text, where the form remains fixed but its content 
moves, that we define as the text's 'ambiguity', or tashdbuh. 

Like in the example of father and son, Allah communicated with 
humankind in two ways: at first, constantly, repetitively, and over a 
long period of time, but after that only by one single instance. Until 
His revelation to Muhammad (s), Allah repeatedly returned to 
humankind to renew His message. After the revelation of the Torah, 
for example, He sent down the Gospel, and after the revelation of 
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the Gospel, He returned again and brought down the qur'dn. But 
after that He will never return again, nor will any other prophet or 
messenger ever appear again to renew Allah's message. 

This has serious consequences for the way we understand the Book. 
With the Torah and the Gospel, Allah attuned His revelations to the 
actual historical circumstances that formed the intellectual horizon 
of the Jews and Christians who were the recipients of His message. 
In other words, God's revelations showed all the signs of the Zeitgeist 
that these periods had. It would be seriously anachronistic to go back 
to the Torah and the Gospel in order to understand the text that 
was revealed later, the Book. It would be more appropriate, as was 
done during the European Enlightenment, to regard these texts, 
which inadequately discuss the laws of nature and the complexities 
of the cosmos, as historically obsolete. Neither the Torah nor the 
Gospel possess the universal quality of tashdbuh since they are purely 
historical texts, written for a specific group of people in a narrowly 
defined historical period. It is no wonder that the Torah and the 
Gospel have no relevance any more in modern sciences and are only 
used for liturgical purposes. May God prevent our 'ulamd' from 
inflicting the same destiny upon the qur'anic text! 

Allah no longer communicates directly with human beings. He 
returns to them solely through the text of the Book, revealed fourteen 
hundred years ago. And yet, even today we still absorb immense 
knowledge about objective reality from His text. This can only imply 
that even if the form of His text is fixed, its content still moves. 
A miracle! This elasticity of the text allows its readers to relate what 
is read directly to what is experienced in reality. Generations of 
future readers will do the same without having violated either the 
form or the content of the text. No one, of course, will ever be able 
to fully understand or exhaustively interpret the text; this can only 
be done by God. Even those 'who are deeply rooted in knowledge' 
(al-rdsikhun fi'l-'ihn) [3:7] will always be restricted in their interpreta- 
tions due to their limited understanding of the truth. As for 
Muhammad (s), he never actually ventured to interpret a single line 
of the qur'dn; instead, he interpreted other parts of the Book, for exam- 
ple, the umm al-kitdb, but not the qur'dn, which he was asked to deliver, 
uninterpreted, to the people. 
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The Approving and Controlling Nature of the qur'an 

The scripture We have revealed to you [Prophet] is the truth and 
confirms the scriptures that [came with] it [ma baina yadaihi\... (Fatir 
35:31, AH) 

The disbelievers say, 'We will believe neither this qur'an nor the scrip- 
tures that came [with] it [alladhi baina jadaiki\.' (Saba' 34:31) 

Generations of exegetes interpreted the phrase ma baina yadaihi as 
'scriptures (the Gospel and the Torah) that preceded it (the Qur'an)', 
ignoring the fact that their interpretation seriously undermined the 
authority of Muhammad's prophethood. Having been provided with 
a revelation that simply confirmed previous scriptures would have 
dramatically sabotaged the Prophet's (s) mission to convince people 
that he had received a new message from God. They also ignored 
Muhammad's (s) assurance that he had brought a revelation that 
abrogated previous scriptures including the Torah and the Gospel. 
How could they ever think that the qur'an only confirmed what had 
been revealed before! The 'scripture that came with' the qur'an was 
Muhammad's (s) messengerhood (risala) that needed to be confirmed 
by the truth. Verses that instruct people to pray, fast, go on a pil- 
grimage, arrange divorce and inheritance, and such, are verses that 
require absolute obedience and therefore need to be authorized. 
Approval had to come from outside his messengerhood, and it came 
through Muhammad's (s) prophethood. Objective reality, encapsu- 
lated within the qur'an and the sab' al-mathani, confirms the rules of 
human behaviour and sanctions what has been declared as allowed 
or taboo (halal au-haram). Disbelievers are those (see 34:31 above) who 
believe neither in the qur'an nor the umm al-kitab that 'came down 
with it'. In sum, revelation to Muhammad (s) in the form of the qur'an 
confirmed the umm al-kitab which had preceded the qur'an (35:31). 

The qur'an's ambiguous nature (al-tashabuh) was the 'miracle' that 
Muhammad (s) brought to the people. It was the most abstract mir- 
acle that God could ever have created. Previous prophets had to rely 
on concrete miracles which they performed in front of a disbelieving 
crowd (e.g., when Moses turned a staff into a snake inside the 
Pharaoh's palace). Without the performances of miracles prophets 
could not convince people that they were in the possession of a divine 
message. Their miracles were nothing but extratextual proof that 
their message came from God. This happened in humankind's primi- 
tive phase when people thought with their senses and when only 
phenomena that defied the laws of nature would impress people. 
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The miracle that Muhammad (s) performed occurred on a different, 
more abstract level. His miracle was the qur'dn itself. No extratextual 
miracle was required to prove that his message came from God. This 
miracle, the text's ambiguous quality, shows three characteristics: 

1. Muhammad's (s) prophethood, embodied in al-qur'dn and sabd 
al-mathdm, is the result of a rational deduction based on empirical 
perception of objective reality. It is inscribed in ambiguous ways 
inside the textual features of the prophetical verses. As time pro- 
gresses, the rational deductions of the text mix with the ever more 
sophisticated empirical perception of reality and produce what is 
defined as 'unmediated apprehension' [al-ta'wil al-mubdshir). As 
Allah says: 'We shall show them Our signs in every region of the 
earth and in themselves, until it becomes clear to them that this is 
the truth (al-haqq). Is it not enough that your Lord witnesses every- 
thing?' [Fussilat41:53]. :w 

2. The qur'dn of Muhammad's prophethood possesses the quality of 
both expressing the entirety of knowledge and allowing a partial 
understanding of it. It is a truly textual miracle that no human 
author could ever have produced. It implies, however, that no 
human interpreter can ever reflect the total knowledge of the qur'dn 
in his exegesis. Every interpretation reflects, instead, the standards 
of thinking of the time when the exegesis was written. If we want 
to see the paradigms of the seventh century, we only need to read 
Ibn Abbas's commentary. If we want to know the paradigms of 
thinking in the fourteenth century, Ibn Kathlr's tafsir will tell us. 
Their understanding of the text was partial, relative, and context 
related, whereas the text's knowledge is absolute, total, and trans- 
historical. This synthesis is the real 'miracle' of the qur'dn. 

3. The qur'dn combines the perfect style of literary poetry with the 
accuracy and precision of the best scientific writing. The beauty of 
its poetic expressions, its melodic rhythm and its rhetoric symbol- 
ism is not compromised by its scientific reflections and discursive, 
objective exposition of scientific laws. In a way, it combines all the 
poetic masterpieces by Shakespeare, Pushkin, and al-Mutanabbl 31 



30 'For every prophecy is a limit of time, and soon shall you know it' (Al-An'am 
6:67). 'Nay, they charge with falsehood that whose knowledge cannot compass, even 
before the interpretation thereof has reached them... (Yunus 10:39). 

31 Abu al-Tayyib Ahmad b. Hussayn al-Mutanabbi (915-965), Arab poet, con- 
sidered one of the greatest authors of the classical Arabic qasida poetry. He was killed 
while on a trip near Baghdad. 
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with the sum of scientific genius in the writings of Newton, Ein- 
stein, and Ibn al-Haitham. :i2 To write, as traditional exegetes did, 
about the miraculous nature of the qur'an only in terms of its literary 
style and rhetorical beauty is surely a sign of disrespect for and 
disloyalty towards the much more complex nature of the qur'anic 
text. 

The Interpretation [or Better: Apprehension] 33 of the qur'an (al-ta'wll) 
If the qur'an represents the truth and the totality of knowledge, and 
if human beings can only partially participate in this knowledge, their 
human interpretations of the qur'an will always be limited, selective, 
and relative, as opposed to perceiving the full truth. With the increase 
in scientific knowledge, however, they will eventually come closer to 
the truth, but the entirety of knowledge about objective reality will 
only be revealed on the Day of Resurrection. Allah says: 'On the 
day when it is fulfilled [ja'tl ta'wiluhu) 34 those who have forgotten it 
will say: "The messengers of our Lord did indeed bring true (tidings) 
(bi'l-haqq)' (Al-A'raf 7:53). Until then, human beings will have to rely 



^ 2 Muhammad b. al-Hasan b. al-Haytham (ca. 965—1039), Arab physicist, math- 
ematician, and philosopher, became known in Europe under the name of Alhazen. 
He has influenced philosophers such as Roger Bacon (1214-1294) and the physicist 
Johannes Kepler (1571-1630). 

33 It would be natural to translate ta'wil as 'interpretation' as it has been conven- 
tionally defined as allegorical or symbolic interpretation (of Sufis, Isma'ilis, 
Mu'tazilites) in contrast to tafsir, which is a more literal reading or rather outward 
and circumstantial commentary (i.e. not strictly interpretation) of the Qur'an. And 
yet, it appears that 'apprehension', in the sense of 'to comprehend', 'to realize', and 
'to absorb' is the more appropriate term since MS's process of ta'wil is not only a 
hermeneutical exercise of textual exegesis but a far wider (philosophical, scientific, 
epistemological, and textual) act of realizing the laws and entities of objective reality 
or, in using a term from Whitehead, pertains to a kind of 'concrescence' by which 
the individual entities of this existence acquire complete complex unity (see 
A. N. Whitehead, Adventures of Ideas (Cambridge: CUP, 1933), 303-4). 

34 Lit. 'when its ta'wil comes', i.e., in MS's sense: 'when its [full] interpretation is 
realized' — this is, of course, not quite captured in YA's translation, nor in MF, AB: 
'its fulfilment'; MP: 'the fulfilment of it'; closer is AH: 'the fulfilment of its [final 
prophecy]', but even more so AhA: 'the day that (Reality) is unravelled' and — one 
should add in the spirit of MS — it is fully and adequately perceived by the human 
senses or, as AA translates, when 'its interpretation comes'. Whereas the translators 
are undecided whether ta'wil refers to the final unravelling of prophecy /reality or the 
interpretation of it, MS combines the two strings as one and renders it as the percep- 
tion/interpretation of the fully unravelled (objective) reality. Ambros thinks that 
ta'wil, meaning either interpretation or ultimate outcome, consequences, could mean 
both in 7:53 (Ambros, Dictionary, 31). 
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on the dynamics of tashdbuh and constantly attempt to harmonize the 
absolute nature of the qur'anic verses with their relative understand- 
ing [nisblyat al-fahm). This harmony is achieved by synchronizing the 
text's content (meaning) with its interpreters' changing and progressing 
knowledge which they gain from the most advanced scientific 
achievements of each period, and vice versa, by deducing scientific 
theories from the text of the qur'dn itself. The ultimate aim of each 
act of ta'wil is to establish perfect congruence between humans' sen- 
sory perception of objective reality and their interpretation of 
al-qur'dn. 

Ta'wil is therefore both a hermeneutical process (reading the 
qur'dn) and a scientific-philosophical task (exploring nature, the cos- 
mos and history). Since ta'wil is only linked to the prophetical verses, 
the qur'dn, and not to the legal verses of umm al-kitdb, can be inter- 
preted by everyone, believers or unbelievers, Arabic speakers or non- 
Arabic speakers, Islamicists or non-Islamicists. Verse 7 of Al 'Imran 
in which Allah says: '...for its interpretation (ta'wilihi). But no one 
knows its true meanings except Allah and those who are firmly 
grounded in knowledge (al-rdsikhun fi'l-'ilm)...', does not refer, as con- 
ventionally assumed, to the most learned and devout among the 
'ulamd' and fuqahd', but rather to the scholars and philosophers who 
occupy the most eminent place in society. It is absolutely vital to 
invest in the authority of progressive science rather than in regressive 
tafsir (which is based on the assumption that earlier commentaries 
are more authoritative than later ones). The inclusion of modern 
science and philosophical theories and the exclusion of traditional 
exegetes will secure a constant assimilation of contemporary episteme 
into the text and a progressive extraction of knowledge from the 
text. 

In their vain attempt to protect the qur'dn from the outside world, 
traditional exegetes have ignored the fact that the qur'anic text, even 
in the most sophisticated abstraction, is the entire objective reality 
revealed as text, which, by definition, cannot be contradicted. In 
other words, since the qur'dn represents the totality of reality, and 
since nothing else but this reality is contained in the qur'dn, no single 
item of this reality could ever occur which is not already appre- 
hended inside the qur'dn. Our honourable scholars have also ignored 
Allah's dictum that He has revealed the qur'dn from the intelligible 
world so that people can understand it. Human reason, again by 
definition, is therefore unable to contradict the content of the qur'dn. 
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Based on this insight we conclude this section by proposing two 
fundamental doctrines and eight principles of ta'wil. 

The doctrines: 

1 . Revelation does not contradict reason. 

2. Revelation does not contradict reality. 

The principles: 

1 . Interpreters of the qur'dn need to view the text as if Muhammad 
(s) died only yesterday. They also must believe in the eternal 
validity of its content and that, because of its inherent ambiguity 
(tashabuh), it is applicable in all times and all places in this 
world. 

2. Interpreters start their exegesis by asking the most pressing 
questions of their time. They extract answers directly from the 
text without reference to traditional exegesis and the literature 
of religious heritage (al-turdth). This interpretation is the realm 
of modern philosophy. 

3. The qur'dn is to be studied by the human faculty of reason 
(al-'aql), given that it was revealed to people from the sphere of 
the intelligible world so that they could comprehend it ('We 
have made it a qur'an in Arabic, that you may be able to under- 
stand' [Al-Zukhruf 43:3]). 

4. The aim of interpretation is to establish a constant harmony 
between objective reality, which we perceive via our senses, and 
the theories and laws that we derive from reading the qur'dn. 
Sometimes a complete harmony is achieved (when science has 
discovered an absolute truth, for example, the earth is a globe 
and rotates around the sun), at other times, harmony remains 
deficient (if a scientific theory is not yet fully proven, such as 
Darwin's theory of evolution). Total harmony will never be fully 
achieved — except on the Day of Resurrection. 

5. Since revelation cannot contradict reason we have to suspend 
criticism if we come across a passage that apparently contradicts 
the laws of nature. Verse 45 of Surat al-Furqan, for example, 
seems to suggest that there are shadows that exist without light. 
According to what we currently know about shadows' depen- 
dency on light, such claims seem inaccurate. Since we cannot 
say that the text is wrong (it never is!), we need to intensify the 
study of light and eventually discover a type of shadow that is 
yet unknown to us. 
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6. When we deal with future aspects of reality that empirically 
cannot be known yet, for example, the end of the world, the 
Day ofjudgement, Hell and Paradise, the theories of the qur'dn 
cannot be supported by empirical knowledge. We can only 
speculate about such events in the distant future. We can do 
this on the basis of the verses which the Book provides. We thus 
assume that the discrepancy between the rational and empirical 
will eventually be resolved by the occurrence of these events 
(Day of Resurrection, Day ofjudgement etc.), that is, when they 
become reality. Rational theories will then either be confirmed 
or contradicted by experiences of the other world. As Allah 
says: 'On the day when it is fulfilled, those who have forgotten 
it before will say: "The messengers of our Lord did indeed bring 
true (tidings)'" [Al-An'am 6:53]. 

7. No interpretation is ever eternally final or fixed. As human 
views change with time, certain interpretations will become 
obsolete. They will be replaced by new ones. To preserve pre- 
vious interpretations as 'guardians of the truth' means, in real- 
ity, to preserve the shortcomings and limitations of previous 
centuries. Interpretation must remain fluid and flexible. We do 
not expect the generations of interpreters coming after us to 
deal with our interpretations as if they were the nonplus ultra of 
truth, thus fossilizing what we said as doctrines that can never 
be challenged. 

8. The qur'dn needs to be taken away from our honourable schol- 
ars because their attitude towards it is like that of uneducated 
people: they surrender their brains uncritically in a cloud of 
piety. They do not ask questions that satisfy the modern, ratio- 
nal mind, nor do they understand the philosophical quest for 
the truth. They use the qur'dn primarily as a tool for moralistic 
and ritualistic exhortations to bring the masses in line with their 
views. The qur'dn needs to be studied by an enlightened, edu- 
cated, and intellectually open readership. This is the last and 
most important principle of ta'wTl. 

AL-INZdL AND AL-TAJVZlL 

The study of the two terms al-inzdl and al-tanztl will lead to a correct 
understanding of Allah's revelation. Our study is based on the prin- 
ciples of interpretation outlined above and on the crucial premise 
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that we do not accept the traditional notion of synonymity between 
the two terms. We reject the idea that both describe the process of 
the Qur'an's 'coming down' indiscriminately as revelation to the 
Prophet Muhammad (s). We believe, instead, that both terms support 
our thesis of the division of the text into many variant sections that 
differ in theme and status, at the centre of which is the division 
between verses of prophethood and verses of messengerhood, which, 
according to our analysis, have been revealed in different ways. 
References to both words in the Book will demonstrate the consider- 
able extent to which the second form of the verb nazzala (in al-tanzil) 
differs semantically from the fourth form anzala (in al-inzal). 

Verses that use anzala (noun: inzal): 

...and We sent down 35 [anzalna] iron... (Al-Hadid 57:25) 
O you children of Adam! We have bestowed [anzalna] raiment upon 
you to cover your shame, as well as to be an adornment to you... 
(Al-A'raf 7:26) 

We have sent it down [anzalnahu] as an Arabic qur'an. . .(Yusuf 12:2) 
We have indeed revealed this [anzalnahu] (message) in the night of 
power. (Al-Q_adr 97:1) 

...and sent down [anzalna] to you manna and quails... (Al-Baqara 
2:57) 

...and We send down [anzalna] pure water from the sky. (Al-Furqan 
25:48) 

...and We have sent down [anzalna] unto you (also) the message; that 
you may explain clearly to men what is sent for them, and that they 
may give thought. (Al-Nahl 16:44) 

Verses that use 'nazzala' (noun: tanzil)'- 

It is We who have sent down 36 [nazzalna] the qur'an to you by stages. 
(Al-Insan 76:23) 

The revelation of the book [tanzil al-kitab] is from God the exalted in 
power, full of wisdom. (Al-Jathiyya 45:2) 



35 All the translations that were consulted keep the spatial connotation of 'coming 
down' [from heaven] which is, as it will become clear, not connotated in MS's use of 
the word. The best translation of the term inzal would be: 'transformation of revelation 
so that it enters human consciousness' and of tanzil: 'delivery of revelation so that it 
penetrates the human mind'. 

36 Since the two terms are treated as synonyms, translators do not indicate a 
semantic difference. Therefore, one needs constantly to reread these verses in light 
of the new definitions provided by MS and pay attention to whether the verse men- 
tions the verb nazzala or anzala. 
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A revelation [tanzil""] from (God), most gracious, most merciful. (Fussilat 
41:2) 

A revelation [tanzil""] from the Lord of the worlds. (Al-Waqi'a 56:80) 
...and We sent down \nazzfllna\ to you manna and quails. (Ta-Ha.' 
20:80) 

And We send down [nazzalna] from the sky rain charted with bless- 
ing... (Qaf 50:9) 

We notice that at times the two terms seem to interchange in the 
text: when it states that 'manna and quails were sent down' the text 
employs both nazzala (20:88) and anzala (2:57). Since a synonymous 
use must be excluded here, a different reason should be considered. 
A clue to this can be found in the use of the verb balagha, which, in 
a similar way as nazzala and anzala, implies processes of communica- 
tion. The following verses use either ballagha (2nd form) or ablagha 
(4th form): 

The apostle's duty is but to proclaim [al-balagh] (the message)... 
(Al-Ma'ida 5:99) 

O apostle! Proclaim [balligh] the (message) which has been sent [anzala] 
to you from your Lord... (Al-Ma'ida 5:67) 

So Shu'aib left them, saying: "O my people! I did indeed convey to 
you [ablaghtukum] the messages for which I was sent by my Lord: I gave 
you good counsel..." (Al-A'raf 7:93) 

If ballagha (2nd form) is used, a message is delivered whose actual 
reception by an intended addressee remains uncertain; if, however, 
ablagha (4th form) is used, a conscious reception is implied. A bulletin 
announcement of the state treasury, for example, issued in order to 
explain the new tax allowances for married couples, is delivered (like 
al-balagh in verse 5:99) without the need for feedback from citizens 
telling the Chancellor that they have received and understood his 
announcements. If, however, a full recognition by the addressees is 
intended, the term iblagh (as in 7:93) is used. As for Muhammad's (s) 
role, the use of the imperative balligh, 'proclaim!' (2nd form, as in 
5:67), indicates that a straightforward (mechanical) proclamation of 
the revelation was all that was required of him. The text would have 
used the term abligh, 'proclaim' 17 (4th form, as in 7:93), if the intention 



37 YA and — as it was to be expected — all the other translators render 2nd form 
ballagha and 4th form ablagha synonymously in the sense of 'transport', a move from 
one place to another, AA: 'deliver (2nd)/ delivered' (4th); AB: 'transmit / transmit'; 
MP: 'convey / deliver'; AhA: 'convey or deliver / convey'; AH: 'deliver or proclaim 
/ deliver'; deliver or proclaim / deliver. 
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had been to deliver the revelation in such a way that full comprehen- 
sion by everyone was secured. Prophets other than Muhammad (s) 
had indeed been asked to do exactly this, since in their messages 
God's punishment was announced to everyone who did not pay heed 
to the prophet's words. And since God would not punish anyone 
who had not consciously become aware of His revelation, prophets 
were required to disseminate God's word to literally everyone. 
Therefore, whenever the text mentions prophets such as Shuaib, 
Salih, or Hud, the verb ablagha (4th form) is used: 

So Salih left them, saying: "O my people! I did indeed convey to you 
[ablaghtukum] the message for which I was sent by my Lord. . ." (Al-A'raf 

7:79) 38 

I [Hud] (at least) have conveyed the message [ablaghtukum] with which 
I was sent to you... (Hud 11:57) 

"That He may know that they have (truly) brought and [made 
perceived] 39 [ablaghu] the messages of their Lord..." (Al-Jinn 72:28) 

This in stark contrast to the much broader mission of Muhammad 
(s) who had been asked to proclaim Allah's last revelation to all 
humankind. In his time, surely Muhammad (s) did not have the 
means to reach everyone on earth. Hence, his role was limited to 
proclaim Allah's message without the need to reach everyone (acous- 
tically) and without the need to receive confirmation that he had 
been heard: 

O apostle! Proclaim [balligh] the (message) which has been sent to you 
[unzila ilayk] from your Lord. If you did not, you would not have ful- 
filled and proclaimed His mission. And God will defend you from men 
(who mean mischief)... (Al-Ma'ida 5:67) 

If we apply the above considerations to the two terms of al-tanzil and 
al-inzal, we may deduce that al-tanzil (2nd form) refers to the process 
of communication that occurs outside the human mind. Al-inzal (4th 
form), in contrast, describes the process of recognition inside the 
human mind. The difference is that in al-tanzil ideas are exchanged 
unrecognized by the human brain, whereas in al-inzal these ideas are 
transformed into information that is perceived and understood. 



38 Almost identical: 'So Shu'ayb left them, saying: "O my people! I did indeed 
convey to you [ablaghtukum) the messages for which I was sent by my Lord: I gave 
you good counsel...'" (Al-A'raf 7:93). 

39 YA, MF, AH, AhA, AA: 'delivered'; MP: 'conveyed'; AB: 'transmitted'. 
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The following example from everyday life will illustrate this point. 

Phase 1: al-ja'l 
(Creation of information signals) 

Football match in Brazil 

I 

The live action is being filmed by cameras and sent out into the world; 
sound and pictures are being transformed into waves 



Phase 2: al-tanzil 
(Transport) 

Waves are transporting sound and pictures from Brazil into the world 

I 

This transport occurs in the air and completely unnoticed by the human mind 



Phase 3: al-inzal 
(Transformation into perceivable information) 

The process by which the TV aerials receive the waves 
and transform them into sounds and pictures 

I 

The result is a form of pictures and sounds that is 
perceivable by the human senses 



Phase 4: al-idrak 
(Perception) 

Viewers in China can follow the football match in Brazil through their senses. 
The football match enters the viewers' knowledge. 



This example shows that it is possible to distinguish between ways 
of communication that happen objectively and outside human per- 
ception (the transfer of sound and pictures via waves from Brazil to 
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China), or that occur explicitly for the sensory perception of the 
human mind (the reconversion of the waves back into acoustic and 
visual signals for the reception of TV viewers). The term al-tanzil is 
assigned to this process of objective, nonhuman communication 
(reception by human beings is uncertain, impossible, or unintended), 
while the term al-inzal refers to the process of changing unperceivable 
signals outside the human mind to signals that can be perceived. 

In the case of the televised football match, al-tanzil occurred first 
and al-inzal second. If, however, a sports reporter took photographs 
of the match in Brazil and then sent these pictures to China to have 
them displayed at the National Sports Show, the process of al-inzal 
(taking pictures) would have preceded al-tanzil (transport of pictures 
to China). Sometimes, al-inzal happens without an accompanying 
al-tanzil (e.g., if the pictures had been displayed immediately in 
Brazil), 40 but in all instances, al-inzal and al-tanzil communicate some- 
thing that exists in reality (e.g., the football players, the ball, the 
referee, the spectators, etc.) and that exists before the process of 
communication has been initiated. 

Al-inzal and al-tanzil of the al-qur'an 

The processes of al-inzal and al-tanzil in communicating the qur'an to 
humankind require that the qur'an exists prior to its communication 
(like the football players in the example above). Since the qur'an con- 
tains the objective sources of reality, its revelation to Muhammad (s) 
occurred in a conclusive, unalterable manner, regardless of any cir- 
cumstances of revelation (hence, the asbab al-nuzul do no apply to the 
qur'an). Its revelation was inevitable, whether someone required this 
information or not. Allah even urged people not to ask questions in 
this respect before the qur'an was revealed: 



40 Al-inzal without al-tanzil: this is, MS maintains, why for example when it states 
that 'manna and quails were sent down', the text employs either nazzala (20:80) or 
anzala (2:57). In both verses the children of Israel are addressed and asked to 'eat 
from the good things', but while in the first instance (nazzalnd) in 20:80 the verse ends 
with the statement that 'manna and quails were sent down', in the second instance 
(anzalna) in 2:57 the verse continues to say 'eat of the good things We have provided 
for you' which indicates that 'manna and quails' have become perceptible to human 
beings and are registered as food to be eaten, whereas in 20:80 this last step of per- 
ception through inzal is not indicated. 
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Ask not questions about things which, if made plain to you, may cause 
you trouble. But if you ask about things when the qur'an is being 
revealed, they will be made plain to you... (Al-Ma'ida 5:101) 

We have agreed that the qur'an's preexistence, before its inzal and 
tanzil, could not have been in the form of an Arabic text. This is 
because if it had been an Arabic text before it was revealed, Allah 
would be an Arabic native speaker. This, of course, is an absurd 
idea. What really happened was that Allah changed the qur'an from 
something else into an Arabic text, that is, He changed the text's 
'becoming' (al-sayrura), and the following verses attest to this truth: 

We have made it a qur'an in Arabic, that you may be able to under- 
stand (and learn wisdom). (Al-Zukhruf 43:3) 

Therefore, rather than being an Arabic text the qur'an was objective 
reality before its revelation, embodying general, absolute, and eternal 
laws of the universe, unaltered since the creation of the world. Allah 
revealed it for the first time in human history as (an Arabic) text, 
that is, He developed its 'becoming' so that it was, by way of al-inzal, 
perceivable by the human mind: 

We have sent it down as an Arabic qur'an in order that you may learn 
wisdom. (Yusuf 12:2) 

According to this sequence, al-inzal is the process of transforming 
(al-ja'l) the absolute laws of life and nature which had been stored 
primordially in a 'tablet preserved' (lawh mahfuz) and in a 'record 
clear' (imam mubiri), or which were derived directly from Allah's 
knowledge (Urn Allah), into the linguistic form of the Arabic language 
so that these laws, which previously existed outside the human mind, 
could now be perceived, heard, and seen. Al-tanzTl, in contrast, rep- 
resents the subsequent objective transfer of the content of al-kitab, 
via the messenger angel Jibrll, into Muhammad's brain, from where 
he delivered it verbatim to the people of Mecca and Medina. Whereas 
al-inzal occurred in one single impulse during the laylat al-qadr ('We 
have indeed revealed this [al-qur'an] in the night of power', Al-Qadr 
97:1), al-tanzil took twenty-three years to be completed. The reason 
for this long process of revelation in installments was that Allah 
wanted to strengthen the hearts of the believers gradually: ('Those 
who reject faith say: "Why is not the qur'an revealed to him all at 
once? Thus (is it revealed), that We may strengthen your heart 
thereby, and We have rehearsed it to you in slow, well-arranged 
stages, gradually', Al-Furqan 25:32). 



REVELATION 



157 



In describing the revelation of the gur'an, the text uses the term 
al-inzal (anzalnahu gur'an"'' 'arabiy""), in its 4th verb form, not in the 
2nd form, that is, it does not say: nazzalnahu gur'an"" 'arably"". If it had 
been an objective transfer (al-tanzil) of an Arabic gur'an without 
al-inzal, without a prior process of transformation into Arabic, it 
would imply that Arabic is a nonhuman language, since its existence 
would be absolute, self-sufficient, and transcendent. That is, Arabic 
would objectively exist, whether in fact used by human beings or 
not. Applied to the example of TV transmissions, such a notion of 
al-tanzil without al-inzal would allow the possibility that waves, beams, 
and light particles are 'Arabic', since what is being objectively trans- 
ferred would be immediately perceptible to the Arabic readers/lis- 
teners. But who has ever heard of Arabic waves or Arabic 
molecules? 

The gur'an was revealed orally. It would have been possible to 
reveal it in written form (as was done with Moses' 'tablets'), 41 but its 
dhikr, its format of remembrance, was in oral format which did not 
allow the unbelievers to touch Allah's revelation 'with their hands' 
and deride its true identity: 

If We had sent unto you a written (message) on parchment [Jt qirtaf] , 
so that they could touch it with their hands, the unbelievers would 
have been sure to say: "This is nothing but obvious magic!" (Al-An'am 
6:7) 

This implies that today when we touch a copy of the gur'an, we do 
not actually touch the gur'an itself (the latter was revealed in one 
impulse during the night of power and transformed into — oral — 
Arabic). Instead, we have in front of us a copy of the gur'an, a parch- 
ment (girtas) which we can 'touch with our hands'. Thus, what we 
touch is ink on paper, not the gur'an itself. 

Should then those 'who are impure' be allowed to touch the gur'an 
or not? 

That this is indeed a qur'an most honourable, * In a book well-guarded, 

* Which none shall [sic] touch but those who are clean [al-mutahharun] 

* a revelation [tanzil] from the Lord of the worlds. (Al-Waqi'a 
56:77-80) 



41 'When the anger of Moses was appeased, he took up the tablets; in the writing 
thereon was guidance and mercy for such as fear their Lord' (Al-A'raf 7: 154). 
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These verses state that the qur'dn is in a concealed book (kitdb maknun).*' 2 
It also refers to it as 'tanzil from the Lord of the worlds', implying 
that after the original qur'dn had been hidden, it was first translated 
into Arabic and then transferred by JibrTl — orally, not in writing — to 
Muhammad (s). Those 'who are clean to touch it' (al-mutahharun) are 
in fact angels processing al-tanzil, since no human, ritually pure or 
impure, could ever touch the original qur'dn. 43 It was a grave mistake 
of the traditional exegetes to interpret the above verse of Surat 
al-Waqi'a within the context of ritual purity: 

If you are in a state of ceremonial impurity, bath your whole body 
[Ja-utahharu] . . . (Al-Ma'ida 5:6) 

They ask you concerning women's courses. Say: They are a hurt and 
a pollution. So keep away from women in their courses, and do not 
approach them until they are clean [yathurrf]. But when they have 
purified themselves [tatahharrf] , you may approach them in any man- 
ner, time, or place ordained for you by God. For God loves those who 
turn to Him constandy and He loves those who keep themselves pure 
and clean [al-mutatahhirin]. (Al-Baqara 2:222) 

The error occurred when exegetes treated the term 'those who are 
clean' (al-mutahharun), as in 56:79, as synonymous to 'those who are 
ritually pure' (al-mutatahhirin), as in 2:222 (note that the former is 
derived from the 2nd verb form, the latter from the 5th verb form; 
moreover, whereas the latter connotes the practice of ablution before 
prayer performed by the believers, the former is the act of purifica- 
tion by Allah which cannot be performed by the believers). But while 
those 'who are ritually pure' can indeed perform the prayer since 
they have done the ritual ablution, they nevertheless are still unable 
to touch the original qur'dn because they are not angels. And while 
those 'who are ritually impure' can indeed not perform the prayer 
since this is prohibited by 4:43 and 5:6, they are nevertheless allowed 
to touch a copy (!) of the qur'dn and recite it whenever they want. 
Ritual impurity and touching the qur'dn are simply two different 
things, conflated together by unscrupulous tafsir exegetes. 



42 YA translates maknun as 'well-guarded', which does not fit MS's rendering. AH 
is not much closer: 'a protected record', nor AB: 'a well protected Book'; but AA: 
'a hidden Book'; MP: 'a Book kept hidden'; AhA: 'the well-kept Book', and MF: 'a 
hidden Book' exactly render the phrase as MS sees it. 

43 See Surat 'Abasa 80: 1 1-16. 
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Al-inzal and al-tanzil of the umm al-kitab 

Allah blots out and confirms what He pleases; and with Him is the 
mother of the book [umm al-kitab]. (Al-Ra'd 13:39, MF) 44 

Two important things are stated in verse 39 of Surat al-Ra'd: 
a) matters of the mother of the book (umm al-kitab) are either 'blotted 
out or confirmed', and this contains an acknowledgement of possible 
alterations, and b) the mother of the book is distinct from the qur'an 
because the umm al-kitab is 'with Him', that is, in the immediate 
vicinity of God. From this we deduce that the umm al-kitab is not 
inscribed in the 'tablet preserved' (lawh mahfuz) and not stored in the 
'record clear' (imam mubin); hence, everything contained in the umm 
al-kitab, that is, ritual prescriptions and specific rules of social behav- 
iour, are not absolute laws. If the fast in Ramadan, for example, had 
been inscribed in the 'tablet preserved', it would have become a word 
of God (kalam Allah). And if it had been stored in the imam mubin, it 
would have become an objective fact of nature, that is, the truth, 
and people would instinctively begin to fast, whether they wanted to 
or not. Fasting, as any other ritual and social behaviour, would 
become a universal human attitude that recognizes neither modifica- 
tion nor deviation. But this is simply not the case. We know that 
Allah said: 

We have assigned a law and a path to each of you. If God had so 
willed, He would have made you one community... (Al-Ma'ida 5:48, 
AH) 

Instead, the umm al-kitab allows human behaviour to change and 
diversify. It is for this reason that humankind has not become 'a 
single people'. Since God has prescribed 'a law and a path' (shar' m 
wa-manhaj""), the content of the umm al-kitab is issued directly from 
God and responds to 'causes of revelation' (asbab al-nuzul). If 
Muhammad (s), for example, had not frowned upon the beggar 
'Abdallah b. Amm Maktub, verses 1 to 4 of Surat 'Abasa would 
never have been revealed. The same applies to the messages of previ- 
ous prophets who brought legislation that was entirely geared towards 
the historical context of their timeperiod and which had to be 



14 AH translates: 'God erases or confirms whatever He will, and the source of 
scripture is with Him.' Even if it does not render MS's definition of umm al-kitab, it 
acknowledges a theological distinction between the book and its (heavenly) 'source'. 
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annulled once this period was over. So, for example, a very strict 
legal code was prescribed for the Jews 'in recompense for their wilful 
disobedience: for We are true (in our ordinances)' (Al-An'am 6:146), 
but once things had improved, Jesus was sent 'to make lawful to you 
part of what was (before) forbidden. . .' (Al 'Imran 3:50). Later legisla- 
tion abrogated earlier ones, and through Muhammad's (s) messen- 
gerhood we hear about instructions (ta'lTmdt) that abrogated earlier 
messengerhoods. This was possible because revelations of the umm 
al-kitdb were not taken from the 'tablet preserved' but given directly 
by Allah, transmitted by Jibrll, and stored in Muhammad's brain. It 
implies that al-inzdl and al-tanzil occurred simultaneously, that is, not 
separately one after the other like in the qur'an, and no prerevelation 
took place, since the revealed messages were immediately available 
to Muhammad (s) in their perceivable (Arabic) version. 

As previously pointed out, the umm al-kitdb is 'with Him': it comes 
directly from Allah. It would be more precise to say that the concrete 
location of the umm al-kitdb is Allah's throne. What and where exactly 
is Allah's throne? The word 'throne' in Arabic (al-'arsh) can either 
mean literally the 'chair of a ruler' or metaphorically the 'seat of 
power'. The Book uses the term al-'arsh in both meanings. 

a) Throne in the sense of 'chair': 

And he raised his parents high on the throne (of dignity) 4 '' [al-'arsh] , 
and they fell down in prostration, (all) before him... (Yusuf 
12:100) 

b) Throne in the sense of 'authority' or 'seat of power': 

He it is Who created the heavens and the earth in six days — and 
His throne was over the waters . . . (Hud 11:7) 

Your guardian-lord is God, who created the heavens and the earth 
in six days, and is firmly established on the throne (of authority) 
[al-'arsh]... (Al-A'raf 7:54) 

And the angels will be on its sides, and eight will, that day, bear 
the throne ['arsh] of your Lord above them. (Al-Haqqa 69:17) 



45 YA does not allow a literal reading of throne here, therefore he puts in paren- 
thesis: (of dignity), implying that Joseph did not really raise his parents on the throne 
(of Egypt). AH, however, allows this possibility by translating: 'and took them up to 
[his] throne', the insertion excludes the figurative understanding that the parents 
were made the rulers of Egypt. 
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(God) most gracious is firmly established on the throne (of author- 
ity) [al-'arsh]. (Ta-Ha' 20:5) 

Say: If there had been (other) gods with Him, as they say, behold, 
they would certainly have sought out a way to the Lord of the 
throne [al-'arsh]] (Al-Isra 17:42) 

In verse 7 of Surat Hud it is said that 'His throne was over the 
waters'. This does not imply that a chair was literally placed over 
the oceans. It rather means that before this universe was created with 
all its planets, galaxies, and stars, the world consisted of just hydro- 
gen, water particles, and Allah's command ruled 'over the waters'. 
Then came the period, as verse 54 of Surat Al-A'raf says, when God 
created the heavens and the earth, which became His 'seat of 
power': 

He draws the night as a veil over the day, each seeking the other in 
rapid succession. He created the sun, the moon, and the stars, (all) 
governed by laws under His command. Is it not His to create and to 
govern? Blessed be God, the cherisher and sustainer of the worlds! 
(Al-A'raf 7:54) 

Finally, Allah's authority will reign over a new world, the Afterlife, 
or rather: a new 'becoming' of this universe, transformed into a new 
existence with new laws that will host Allah's 'seat of power'. On 
'that day', eight angels will bear the throne, this being a metaphor 
for Allah as merciful God on the Day of Judgement (69:17; 20:5). In 
sum, the word al-'arsh is a generic term for the (metaphorical) place 
where Allah's power resides. It is dependent on the material state of 
the universe but has by no means a concrete spatial connotation. 
This is also true for verse 42 of Surat al-Isra' which refers to the 
(only theoretical) possibility that other gods, if they were 'with Him', 
would have competed with one another to become the one who 
commands over right and wrong, that is, to become the 'Lord of the 
throne', Allah. It certainly does not mean a race by those gods to a 
specific chair! 

Summary of Terminology 

A. Transformation into perceptible revelation (al-ja'l): 
a. al-qur'an 

We have made it [ja'lnahu] a qur'an in Arabic, that you may be 
able to understand (and learn wisdom). (Al-Zukhruf 43:3) 
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B. Process of becoming perceptible revelation (al-inzal): 

a. al-qur'dn 

We have sent it down [anzalnahu] as an Arabic qur'an... (Yusuf 
12:2) 

b. umm al-kitdb 

Thus have We revealed it [anzalnahu] to be a judgement of author- 
ity in Arabic... (Al-Ra'd 13:37) 

c. al-kitdb 

Praise be to God, who has sent [anzala] to His servant the book 
[al-kitab]... (Al-Kahf 18:1) 

Note that the last verse refers to the inzal of the entire book which 
includes the qur'an, the umm al-kitab, the explanation of the book 
(tafsil al-kitab), and the seven oft-recited (sab' al-mathant). 

C. Transmission of revelation (al-tanzil)'. 

a. al-qur'dn 

It is We who have sent down [nazzalna] the qur'an to you by stages. 
(Al-Insan 76:23) 

b. umm al-kitdb together with tafsil al-kitdb and sab' 
al-mathdni 

The revelation of this book [tanzil al-kitab] is from God, the exalted 
in power, full of wisdom. (Al-Zumar 39:1) 

The revelation of this book [tanzil al-kitab] is from God, exalted in 
power, full of knowledge. (Ghafir 40:2) 

The revelation of the book [tanzil al-kitab] is from God the exalted 
in power, full of wisdom. (Al-Jathiyya 45:2) 

As for the seven oft-recited we hear about their inzal in verse 1 
of Surat al-Kahf (together with the whole Book, see above), but 
their tanzil (as an individual, separate revelation) is stated in the 
following verse: 

God has revealed (from time to time) [nazzalo] the most beautiful 
message in the form of a book, consistent with itself, ( yet) repeat- 
ing (its teaching in various aspects)... (Al-Zumar 39:23) 

Notes: 

- The qur'an was subject to bothja7 and inzal, and the process of 
tanzil occurred separately (over a period of twenty-three 
years); 
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- The umm al-kitdb and tafstl al-kitdb and sab' al-mathdnl were 
revealed in a simultaneous process of inzdl and tanzil (over a 
period of twenty-three years), ja'l was not needed; 

- The book as a whole {al-kitdb) was revealed over a period of 
twenty-three years; no specific verse is needed to express the 
tanzil of the umm al-kitdb; all verses only refer to the tanzil of the 
whole book (see above under C). The reason why the tanzTlis 
specifically mentioned for the qur'dn is that such explicitness 
emphasizes the qur'dn' s special nature and distinguishes it from 
the other parts of the book. 

The Objectivity of the qur'an 

We define objectivity as a state of existence that has its cause outside 
the human mind. The sun's existence, for example, is objective 
because it exists whether we recognize it or not. Since the sun's 
existence is objective (part of objective reality) it is also real or true — 
one might say that the sun embodies the truth (al-haqq). The fact that 
we have to die is an objective fact, whether we recognize it or not. 
We do not say: 'Death is allowed or forbidden'. We say: 'Death is 
real'. Death is the truth. The force of gravitation, the end of this 
world, the Day of Resurrection — these are real, objective facts which 
occur whether we like it or not. We will die even if we deny the 
existence of death. We will fall down from the roof even if we deny 
that the force of gravitation exists. And we will be resurrected from 
death even if we reject such a possibility. These things will occur 
objectively: their cause is outside the human mind. 

In contrast, we define subjectivity as existence that depends on 
the state of affairs inside the human mind. The entire field of human 
behaviour is subjective because it is influenced by what we think and 
feel. Prayers, fasts, pilgrimages, charity work, games of chance, loans 
on interests, bad or good governance, and such, the entire sphere of 
social, political, religious, aesthetic, economic, and other activities 
does not exist objectively but depends on how we think about it. 
Whereas the subjective sphere of human behaviour cannot exist 
without the objective reality, the opposite is not the case. Even if, to 
take an extreme example, all humankind had been eradicated, by a 
nuclear inferno, it would not dramatically affect the universal laws 
of existence and the movements of planets and the expansion of the 
galaxies. The truth exists whatever we make of it. 



164 



CHAPTER THREE 



As pointed out earlier, the qur'dn represents this objective, absolute 
reality that exists outside the human mind. The study of this reality 
can only be done within the parameters of objective, scientific 
research, such as in physics, chemistry, biology, astronomy, in addi- 
tion to metaphysics, which is the epitome of objectivity. Humanities 
and social sciences, for example, religious studies, law, sociology, the 
political and educational sciences, and psychology, cannot produce 
anything substantial or beneficial in our endeavour to explore the 
qur'dn. 

In contrast with the objective qur'dn, the umm al-kitdb expresses 
subjectivity. Allah's command, for example, to treat parents with 
respect cannot be carried out independently of the human mind. If 
we do not attend to Allah's command, respect for our parents disap- 
pears because we have decided not to treat them respectfully. If we 
decide not to pray, to fast, or go on a pilgrimage, these rituals will 
simply not happen. 'His word (qauluhu) is the truth...', Al-An'am 
6:73, but nowhere in the umm al-kitdb is Allah's word (qaul) attached 
to a command, as for example: 'He said {qdl")\ do fast...' or 'He said 
{qdl")\ do pray. . .'. Why? Because if He had said so, prayer and fasting 
would be parts of the objective, absolute truth, and we would pray 
and fast objectively, that is, automatically, whether we want it to or 
not, just like the process of digestion starts when we eat or like our 
pulse increases when we are excited. 

If the qur'dn represents the objective reality of the universe, and if 
the umm al-kitdb embodies the subjective behaviour of humankind, it 
follows that the qur'dn exists independent of the umm al-kitdb and that 
it serves to confirm the umm al-kitdb's subjectivity. Let us explore this 
relationship a little further by looking at the term 'spirit' (al-ruh) in 
Allah's Book: 

[Prophet] , they ask you about the spirit [al-ruh] . Say: 'The spirit is part 
of my Lord's domain [amr rabbi] . You have only been given a little 
knowledge.' (Al-Isra 17:85, AH) 

Traditional exegetes thought that 'spirit' in this verse stands for 
'secret of life'. We cannot accept this interpretation because it reflects 
a misreading that was quite common in early tafsTr. Let us look at 
verses that contain the term 'soul' (al-nafs): 

Nor can a soul [li-nafs] die except by God's leave [bi-ithn Allah], the 

term being fixed as by writing... (Al 'Imran 3:145) 

It is God that takes the souls (of men) [al-nafs] at death... (Al-Zumar 

39:42) 
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"[But] you, soul [al-tiafc] at peace: * return to your Lord well pleased 
and well pleasing." (Al-Fajr 89:27-28, AH) 

If you could only see the wicked in their death agonies, as the angels 
stretch out their hands [to them], saying, 'Give up your souls [anfusa- 
kum\..: (Al-An'am 6:93, AH) 

We notice that souls die and souls return to God after a period 'fixed 
as by writing' (kitab"" mu'ajjal m ). Angels will come to the wicked and 
ask them to give up their souls. None of this ever applies to the spirit 
(al-ruh). Life and death cannot affect the spirit. In no way can spirit 
mean 'secret of life', as this would assume synonymity between 'soul' 
and 'spirit', and this is unacceptable. 

The verses about Allah's creation of humankind give us a clue as 
to how to interpret 'spirit'. They tell us that Adam was chosen by 
Allah ('God did choose Adam...', Al 'Imran 3:33) to become the 
'father of the human race'; and, indeed, with him human beings 
were born who differed from animals, plants, and other creatures. 
The way Allah chose Adam was to 'breathe spirit (al-ruh) into him' 
('and breathed into him of My spirit (min ruht)...\ Al-Hijr 15:29). 46 
Equipped with Allah's spirit, human beings were blessed with two 
things that other aspects of creation did not have: knowledge and 
legislation ('And He taught Adam the names of all things...' [that is 
to distinguish the sounds and shapes of everything in nature], 
Al-Baqara 2:31). It qualified human beings to become God's vicege- 
rents on earth ("I will [let come forth] a vicegerent (khalifa) on earth", 
Al-Baqara 2:30) and to build airplanes, submarines, computers, digi- 
tal cameras, and so forth; also to create nation-states, governments, 
and civil society. The 'spirit of God' (memory) enabled nations to 
write their history self-refiectively and use historiography to enhance 
humankind's historical consciousness. By giving human beings knowl- 
edge and legislation, Allah initiated a qualitative jump in history: 
creatures turned into human beings through the acquisition of God's 
spirit. 

The following verses show that the spirit came 'by God's command' 
(amr Allah): 

...He casts the spirit by His command [min amrihi] upon whomever of 
His servants He wishes, to warn of the Day of the Encounter. (Ghafir 
40:15, MF) 



See also verse 72 of Surat Sad. 
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He sends down the angels with the spirit by His command [min amrihi] 
upon whom He pleases of His servants... (Al-Nahl 16:2, MF) 
So We have revealed a spirit to you [Prophet] by Our command [min 
amrina]: you knew neither the Scripture nor the faith... (Al-Shura 
42:52, AH) 

[Prophet] , they ask you about the spirit [al-ruh] . Say: 'The spirit is part 
of my Lord's domain [amr rabbi] . You have only been given a little 
knowledge.' (Al-Isra 17:85, AH) 

Therein come down the angels and the spirit by God's permission 
[bi-idhn rabbihim], on every errand [min hull amf"]. (Al-Qadr 97:4) 

We note that the 'spirit', unlike the 'soul', does not possess any cor- 
porality. Allah gave us the spirit from Himself, not from objective 
reality or the material world of the universe. The umm al-kitdb comes 
directly from God. The rules, injunctions, and commandments of 
the umm al-kitdb are Allah's spirit. They have no corporal identity 
but are expressed as human behaviour. They do not exist on their 
own but are exemplified in our daily social and moral conduct. If 
the human race disappeared, so would Allah's spirit in the form of 
the umm al-kitdb because it can only be manifest in relation to humans' 
conscious activities and their efforts to comprehend it. 

The spirit is therefore the common denominator between human 
beings and God. It embodies human capacity to think and legislate 
on an ever broader epistemological and humanist level. We may thus 
define al-ruh as the 'secret of human progress'. When Allah 'breathed 
His spirit' into Adam it caused the angels to prostrate themselves in 
front of human beings, it liberated humans to enjoy their role as 
God's vicegerents on earth freely, and allowed them to determine 
their affairs independently. God knows best — because His knowledge 
coincides completely with objective reality — but human beings con- 
stantly learn to know more and they will come closer to His 
knowledge. 

The Realms of God's Divinity and Sovereignty 

Why does the text of the Book designate different terms for 'Allah'? 
In some instances He is called rabb (sovereign or lord), in others ildh 
(god). 47 What is the difference between the two terms? 



'Praise belongs to God, Lord of the Worlds' (Al-Fatiha 1:2, AH). 
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1. Allah as Sovereign (rabb): 

(He is) Lord [rabb] of the two Easts and Lord of the two Wests. 
(Al-Rahman 55:17) 

The term rabb in Arabic denotes a form of supremacy as it conveys 
the notion of a master or lord, even ruler or king, who possesses 
high status and prestige. We say in Arabic that someone is the 
'master of the house', which signifies a position of power over the 
dependents of his family. Applied to the term rabb or lord in the 
Book, we infer that this stands for the concept of Allah's sovereignty 
(al-rububiyya), that is, His lordship over the objective reality of exis- 
tence outside human consciousness. It connotes a relationship of 
Allah with all of His creation, which is a relationship of dominance, 
power, and possession. This relationship is objective, absolute, and 
unalterable. In studying the laws of nature, the cosmos, and history 
we become aware of the realm of Allah's sovereignty which gov- 
erns the universe independent of the human mind. In this capacity, 
Allah is the Lord of all creatures, be they believers or unbelievers, 
Arabs or non-Arabs, learned or ignorant, humans or animals. 
Allah transferred this sovereignty to humanity when he installed 
Adam as His vicegerent on earth, 4 " indicating that a thorough 
study of His sovereignty, of objective reality, will enable human- 
kind to rule over His creation, the earth and the skies, the plants 
and the animals — in His manner. When, for example, humankind 
learned how to master the force of gravitation they took possession 
of the moon and Mars, fulfilling His word: 

Do you not see that God [Allah] has made subject to you (men) 
all that is on the earth, and the ships that sail through the sea by 
His command? He withholds the sky (rain) from falling on the 
earth except by His leave: for God [Allah] is most kind and most 
merciful to man. (Al-Hajj 22:65) 

Do you not see that God [Allah] has subjected to your (use) all 
things in the heavens and on earth, and has made his bounties 
flow to you in exceeding measure, (both) seen and unseen? Yet 
there are among men those who dispute about God [Allah] , with- 
out knowledge and without guidance, and without a book to 
enlighten them! (Luqman 31:20) 



'I will create a vicegerent on earth' (Al-Baqara 2:30). 



168 



CHAPTER THREE 



And He [Allah] has subjected to you, as from Him, all that is in 
the heavens and on earth. Behold, in that are signs indeed for 
those who reflect. (Al-Jathiyya 45:13) 

The concept of God's vicegerency on earth is inclusive: it transfers 
power to both believers and unbelievers. It requires good and 
responsible governance over the earth's resources by everybody 
regardless of their beliefs. It is a universal task for all humankind, 
unaffected by religious affiliations. 

2. Allah as Divine God (ilah): 

Know, therefore, that there is no god but God [Allah] . . . (Muham- 
mad 47:19) 

But your God [ilahukum] is one God [ilah"" wahid""] . . . (Al-Hajj 
22:34) 

In contrast, the concept of Allah's divinity (al-uluhiyya), derived 
from the term 'God' (ilah), refers to Allah's demand to follow His 
rules and commandments in return for having bestowed upon 
humankind the freedom of vicegerency. It is less inclusive as it only 
requests 'those who understand' to witness His unity and to follow 
His rules: 

He [Allah] has commanded that you worship none but Him: that 
is the right religion, but most men understand not. (Ytisuf 12:40) 

Note that this verse acknowledges that most men are ignorant 
about 'the right religion' and do not worship Him (uluhiyya). In 
contrast, His sovereignty (rububiyya) is all-inclusive, nobody cannot 
not worship Him: 

"O my two companions of the prison! (I ask you): are many lords 
differing among themselves better, or the one God [Allah] , supreme 
and irresistible?" (Ytisuf 12:39) 

In sum, Allah's sovereignty pertains to a relationship of power and 
domination that is unchangeable and essentially irresistible. It can 
neither be undermined nor limited; it is a matter-of-fact substance 
of reality. Allah's divinity, however, is the realm of voluntary worship 
by 'those who understand'. It is a matter of choice, since one can 
choose to opt out or opt in; there is no coercion in matters of wor- 
ship. As for the relationship between the two realms, undeniably 
Allah's sovereignty always assumes priority over His divinity, since 
the latter is dependent on a variable; that is, the existence of rational 
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people. There is no divinity without 'those who understand'. Hence, 
no verse in the book refers to 'the God of the worlds' or 'the God 
of the heavens and earth', but only to 'the Lord of the worlds' and 
'the Lord of the heavens and earth'. 

Likewise, no verse requires believers to witness that 'there is no 
lord irabb) but Allah' but, as in the shahada, that 'there is no god (ilafi) 
but God'. This is because Allah is their Lord, whether they witness 
it or not. No testimony is required because its truth transcends all 
human testimony. Allah is the Lord of both the believers and the 
unbelievers, He nourishes them all, He gives all humankind rain, 
light, and food, and all His laws of nature apply equally to 
everyone: 

Of the bounties of your Lord [rabbuka] We bestow freely on all. These 
as well as those: the bounties of your Lord are not closed (to anyone). 
(Al-Isra' 17:20) 

Allah's rules and commandments are stated in the umm al-kitdb, 
Muhammad's (s) messengerhood. We infer from this that the umm 
al-kitdb belongs to the book of divinity (kitab al-uluhiyyd). The universal 
laws of nature, cosmos, and history are contained in the qur'an, the 
realm that exists outside the human mind. Hence, the qur'an belongs 
to the book of sovereignty (kitab al-rububyya). i9 

Determinism in Quu'dN and umm AL-KiTdB 

In this final section an important distinction will be made between 
the two Arabic terms al-qadar and al-qada'. In traditional theology 
the two terms were normally regarded as synonyms, both indiscrimi- 
nately expressing the notion of 'predestination', which humans have 
to accept submissively since God's predestination of all things on 
earth is unfathomable. We propose to revise the alleged synonymity 
between the two terms and redefine them as follows: the term that 
expresses the notion of Allah's 'predestination' is only al-qadar, 
whereas al-qada' refers to decisions that are taken, or 'determined', 



49 MS adds here that historically, the stories of the qur'an tell us how people have 
interacted with objective reality (the realm of sovereignty) by studying the prophet- 
hoods and how they coped with the rules of divinity by following the rules of mes- 
sengerhoods. These stories are invaluable historical material and need to be studied 
in much detail. 
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by human beings. While the former characterizes God's laws in the 
objective reality of the universe, the latter symbolises the existence 
of free will in human activities in this world. Al-qadar belongs to 
al-qur'dn, whereas al-qadd' belongs to the umm al-kitdb. 

Let us first explore the notion of determinism in the qur'dn. We 
established that the qur'dn contains the objective, absolute laws of 
nature, the cosmos and history; explains the manifestations of the 
natural world; and narrates the events of human history as they had 
occurred in the past. The Book defines the qur'dn as the 'truth', in the 
sense that death is true, the sun is true, day and night are true, and 
so on. These things are objective because neither human knowledge 
nor human activities can affect or change them. Their course is 
'predestined' by the eternal laws of the universe. The same is true 
for events in history: once they have happened they cannot be 
undone — they are real; they are true; or, better, they are determined. 
This is the realm of al-qadar. 

In contradistinction, we defined umm al-kitdb as the part of the Book 
that contains the legal rules of human behaviour. In response to these 
rules, human beings can decide between acceptance and rejection, 
between submission and rebellion, between approval and disap- 
proval. Allah has granted human beings a choice which they can 
exercise in fulfilling His demand to 'do good and avoid evil'. We also 
pointed out that the fulfilment of Allah's rules requires 'understand- 
ing' of the rules as an absolute precondition. Rules have to be com- 
prehensible, so that both the man on the street and the country's 
intellectual elite are able to follow them. Rules should not possess 
'ambiguity' (tashdbuh) but be clear, unambiguous, and precise. Once 
these rules have been made clear the people are able to either accept 
or reject them. Hence, knowledge and acceptance are the prerequi- 
sites for following the rules of the umm al-kitdb. In other words, these 
rules are not unconditioned or objective, but conditioned insofar as 
they require acceptance in order to be implemented and subjective 
because their execution is subject to men's consciousness and deci- 
sion-making. This is the realm of al-qadd'. 

Two verses from Surat al-Nisa' illustrate the distinction we have 
made: 

Wherever you are, death will find you out, even if you are in towers 
built up strong and high! If some good befalls them, they say, "This is 
from Allah", but if evil, they say, "This is from you" (O Prophet). Say: 
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"All things are from Allah." But what has come to these people that 
they fail to understand a single fact. (Al-Nisa' 4:78) 
Whatever good, (O man!) happens to you, is from Allah, but whatever 
evil happens to you, is from yourself. And we have sent you as a mes- 
senger to (instruct) mankind. And enough is Allah for a witness. 
(Al-Nisa 4:79) 

The first verse, by stating that 'wherever you are, death will find you 
out', makes it clear that truth is absolute and independent from 
human acts, be they for or against it. Death will 'find people out, 
wherever they are'. 'What has come to these people that they fail to 
understand a single fact (hadith"")', asks the verse. Note the term hadith 
here, a term that we defined as relating to al-qur'dn. And indeed, the 
first verse does not talk about good and evil in human behaviour but 
about good and evil in objective reality, the existence of life and 
death, of angels and the devil, which all have their origin in Allah. 
'Say: "All things are from Allah.'" This verse talks about al-qadar. 

The second verse, however, talks about good and evil in human 
behaviour. Whereas in objective reality angels (symbolising good) 
and the devil (evil) are both essential parts of the truth, and no pref- 
erence exists for either of the two, angels are supposed to compete 
with the devil in what humans do. In saying, 'Whatever good, 
(O man!) happens to you, is from Allah, but whatever evil happens 
to you, is from yourself, the verse acknowledges: a) a distinction 
between 'what is from Allah' and 'what is from human beings', and 
b) an autonomy in human acts. These acts of human behaviour are 
thought to be regulated by the rules of the umm al-kitdb that are 
Muhammad's (s) messengerhood. Muhammad (s) was ordered by 
God to give people instructions about His rules. 'And we have sent 
you as a messenger to (instruct) humankind.' This verse talks about 
al-qada'. 

The following verse will give us an indication as to why it is so sig- 
nificant to distinguish between the al-qadar and al-qada': 

Thy Lord has decreed [qada] that you worship none but Him, and that 
you be kind to parents. Whether one or both of them attain old age 
in your life, say not to them a word of contempt, nor repel them, but 
address them in terms of honour. (Al-Isra' 17:23) 

This is clearly an instruction that falls into the category of umm 
al-kitdb, as people have a choice whether to follow it and treat their 
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parents respectfully or reject it and do the opposite. It is the realm 
of 'worship none but Him' by 'those who understand' to which the 
ethical rule ('be kind to parents') is attached. It would be a mistake 
to regard this verse as part of the qur'dn because then the ethical 
demand would turn into an objective fact whether one subjectively 
intended to do it or not. 'To be kind to parents' would turn into an 
objective law of human behaviour which exists absolutely and inde- 
pendently of what human beings actually do. Even if people began 
to abuse their parents, disobey them, or starve them to death, it 
would still count as 'being kind to parents' because, objectively, 
people cannot but 'be kind to parents' regardless of their subjective 
intentions. In analogy, if 'to worship none but Him' became objective 
law, it would not matter whether someone subjectively worships 
idols, pagan gods, or political despots such as Pharaoh, because all 
of these would count, objectively, as worship of Him. This is the big 
error that we find in Ibn 'Arabl's Fusus al-Hikam where the author 
announced a 'unity of worship', implying that since God had decreed 
(qada) to 'worship none but Him', humans are predestined to do 
exactly that (in whatever manner and regardless of their individual 
intentions). In Ibn 'Arabl's notion of the unity of worship, free will 
to accept or reject a 'worship of Him' does not exist. The rules of 
Islam became an inescapable fate — heedless of what someone actu- 
ally intended to believe or practise — a determined destiny that 
releases people from being responsible and in charge of their reli- 
gious and ethical deeds. Because of Ibn 'Arabl's huge influence the 
verb qada was seen as synonymous with qadara, and this has had a 
disastrous effect on the Arab-Muslim mind. 

Finally, let us look again at the verses that we cited at the beginning 
of this chapter: 

That is indeed a qur an most honourable, in a book well-guarded, 
which none shall touch but those who are clean. (Al-Waqi'a 56: 

77-79) 

These verses have been the subject of another fatal confusion between 
matters of al-qurdn and the rules oiumm al-kitab. The verb layamassuhu 
was not understood in its indicative form (they do not touch) but 
rather as an imperative (they shall not touch). What was a descriptive 
narrative about the angels who did not touch the qur'dn, became a 
proscriptive rule and a ban for the ritually impure not to touch the 
Book. A statement of the qur'dn turned into a statement of the umm 
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al-kitdb, and something from the realm of al-qadar was transformed 
into something of al-qada'. As a consequence, menstruating women, 
women in childbirth, and people of impurity are today not allowed 
to touch a copy of the qur'an, only ink on white paper (!), which is, 
to say the least, simply outrageous. 



Summary 





al-qur'an 


unim al-kitab 


Hermeneutical 
quality of verses 


ambiguous 


definite 


Content 


The truth of absolute reality 
that allows humans' relative 
knowledge of it; it separates 
truth from falsehood 


Rules of human behaviour; 
it separates things that are 
allowed from things that 
are absolute taboos 


Context of 
revelation 


No causes of revelation 


Responds to historical 
circumstances 


Possibility of 
abrogation 


No 


Yes 


Origin 


'Clear Record' and 
'Tablet preserved' 


Allah's throne: a direct 
command from Him 


Inzal and Tamil 


Separate processes; al-inzal 
and al-ja'l precede al-tanzil 


Simultaneous processes 
without preceding transfor- 
mation {al-ja'l) 


Prophethood or 
Messengerhood 


Prophethood (includes the 
'explanation of the book' 
and the 'seven oft-recited') 


Messengerhood 


Sovereignty or 
Divinity 


God's sovereignty: it does 
not allow humans' approval 
or disapproval 


God's divinity: the area of 
His rules, instructions, and 
commandments 


al-qadar or al-qada' 


al-qadar: Allah's predestina- 
tion of universal, objective, 
absolute laws of nature, the 
cosmos and society; historical 
events are determined after 
their occurrence 


al-qada : the legal, ethical, 
and religious codes of 
human behaviour; human 
beings have free will and 
choose between acceptance 
and refusal 


Inimitability 


The qur'an is inimitable due 
to its quality of 'ambiguity' 
and being subject to 
historical/ philosophical 
interpretations (al-ta'wil) 


The umm al-kitab is not 
inimitable, but it is subject 
to legal, ethical, and 
religious interpretations 

(al-tafsir) 



174 



CHAPTER THREE 



V O 

O <U > C3 

s S S S 



■a 

c 
c 



o a 



o 

3 



- 



II 



c 

o 



o 



— 



X3 
re 

h 



O 

°^ 

-a 

1 1 



- 



c ■ 



3 S 
c ^ 

bo = 



,5 

5 



r- 



u S 
° J 

- 



— 

c 
c 



o 



re 



it 

a 

re 



"3 

O 



3 



O 

O -S- 
«| 

2 s 



o 

> 

U i 

HQ 



IS its 



> s 



REVELATION 



175 



i ^ .a. <G u 
i M o « a -3 o 



a 3 i" -3 *r g 
o g "« I '55 a 

| =1 5 I I 1 



a b .a s 

o B o _ 
^ u > o 
bog. jj " 

as 1 | s 

& 3 S§ 



S .2)-- ^ S .2P 
Z « S S o s »3 



" s ? 
a s 



o II 



s a „ u 



o 2 

bo r; 



a 3 



sT M g 
^ p few™ tsi 



i2 o £ 



£ > t« 3 g y 

I ll§|| Is 



bo p 



SIS 

5 s = 



a .2 



1 



jo" 
2 3 



-> > 

■ ^ a 

£ u 0 
u 

J3 -O 

31 a "S & « bp jo 

SSi; S 5 c 

§t3 b § .a 

o a u.a Eb g 



i S 2 0 
; _« -a -a 



: -a f 



— T3 
O a 



2 2 
— ' C 



= 'I 13 u !- u <2 a « 2 1?-2 

5 S a So 3 o -g js t- -g ig 3 
a- ° a 3 « .2 « S 

O _B 



be 



1 J< 



J3 c aK jxi 



6 2 
3 O . 



£ bo £ 
jl-5 O 



-g T3 J 

S 3 T3 



x jb 0 s y 



^ S U <D O 



K I S 



4! s^-S 



S bo 'P 



.S bo 



.2 0 



5P ,S o ■ 



■S O # O 



c .a 



M -° bo „ u 
3 -rt C U rt 

.& u "o 
_2 ^3 .„ 



t3 n H 



+j its 



- g o 2 



a -c 



c "2 



, « re rt 



. • -5- . „ -s £ 1 s 
J £3 £ I •ill' 



) t4 -S -S 



•a - S 

a t< u 

.& u ^ 
a 3 S 



g,| ¥ ■$ 
E3-S o 

oil 



8 

re 

qj 

S 1 
II 



a a 



SB ^ a 

O C r-i 71 r- H 



2 -3 



■3 -J- Eh aj 



o a 



; a u.g 



a — o 

3 ^3 E 



o -5 



4i SI'S 



.2 ?j a a a a 



o ^ a o 

a a .0 -c 

-a _a bo S 



a « «i « 
S o « if 



« 2 3 o 
bo "a c o 
cjs ua 
s a _s 1, 

-g g U bO 

tj c h u 
g » • S 

iS"2i § 

T3 U U ^1 

a u u ^ 



CHAPTER FOUR 



THE THEORY OF LIMITS 

This chapter explains the existence of limits in Muhammad's (s) mes- 
sage. It also shows that Islamic legislation must be based on the 
principles of ijtihdd that govern a controlled renewal and flexible 
adaptation of legal rules to changing historical circumstances. It 
offers an alternative view to the current attempts to regard shari'a 
law as an eternally fixed body of rigid rulings which allows neither 
additions nor modifications, and whose strict rules must be followed 
by every Muslim to the letter. Our alternative reading of Muhammad's 
(s) message allows us to reinterpret the rules of shari'a law as con- 
stantly evolving and, at the same time, to accept the sunna of the 
Prophet (s) as a model in applying Allah's laws flexibly to the ever- 
changing circumstances in a variety of different cultures and eco- 
nomic systems. We will start by explaining what we mean by 'change 
of Islamic legislation' and why we still adhere to the belief in the 
'eternal validity' of Muhammad's (s) message. We will then introduce 
the concepts of 'straightness' and 'curvature' as they apply to shari'a 
law and specify the upper and lower limits of Islamic legislation. 
A detailed application of our theory of limits to the area of Islamic 
inheritance and family law will follow in the next chapter. 

The Need of Change in Islamic Legislation 

Let us start by revisiting the distinction between al-islam and al-iman: 
to believe in Allah's existence and the Last Day are the quintessential 
elements of al-islam, culminating in the creed that 'there is no god 
but God'. Being the root and stem of its three main sub-branches — 
ethics, law, and rituals — al-islam also contains the area ot shaft a law 
which is, as we defined in chapter 1, the area of al-iman, of Muham- 
mad's (s) messengerhood (since al-islam is the generic type of the 
particular al-imart). Followers of al-iman believe that 'Muhammad is 
God's Messenger' and are, thus, Muslim-Believers (al-mu'minun). 
As law and legislation are subrooted in al-islam and as al-islam is 
eternally valid, Muhammad's message is also eternally valid. The 
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question is, of course, how does this square with our notion of an 
ever-changing legislation and its flexible adaptation to human 
development? 

We need to recall the historical truth that the more knowledge 
and expertise human societies accumulate and advance technologi- 
cally, the more intense will they feel the impact of social, cultural, 
and economic change. And the more human societies change the 
more flexible and adaptable must be the law to accommodate its 
rules to the changing parameters of people's daily life. Think of the 
time when car manufacturers improved their assembly lines so that 
cars could be mass produced — this not only changed the way people 
travelled, commuted, and went about their daily routines, it also 
required new legislation that regulated entirely new areas concerned 
with traffic control, the issuing of driving licences, and prosecution 
of driving offences. Or think of the legal consequences when it 
became possible for several nations in the world to produce nuclear 
weapons in the 1960s and 1970s; international law had to be adapted 
to this new technological advance, and the United Nations had to 
adjust their legislation accordingly. Or, when mobile phones became 
affordable consumer goods for all in the 1990s, new legislation had 
to regulate whether it was legal to use mobile phones at work, during 
public events, or at the steering wheel while driving a car. These few 
examples are enough to show the link between technological progress 
and the need to follow suit with new legislation. They also provide 
an illustration of the dynamics between prophethood and messenger- 
hood during the time of the prophetical epoch, that is, before the 
death of Prophet Muhammad (s). 

We know that there were more prophets than messengers in the 
history of humankind. The many, different prophethoods represented 
the constant accumulation of knowledge over long periods of time. 
What was then required was a messenger, ending the historical chain 
of prophets, who would bring new developments in line with official 
legislation by introducing new codes of behaviour. However, today 
we have been told not to wait until a new messenger arrives and issues 
a new message, because — and this is final — Muhammad (s) was the 
last messenger. How can we, citizens of the twenty-first century, an 
era of fast developments and epistemological-technological progress, 
deal with a message that was revealed to people in the seventh 
century? 
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The answer lies in the fact that the Book did not stipulate the shaft a 
in the form of a codified law that is eternally unchangeable. Instead, 
Allah set the limits for the law whose upper and lower boundaries 
encompass the scope of legislation that human societies are allowed 
to explore freely. For the first time in the history of humankind, the 
messenger, Muhammad (s), did not introduce fixed regulations that 
accurately reflected the achieved accumulation of knowledge and 
technological progress of his time. Instead, he conveyed, in terms of 
its civilisational qualities, a highly advanced form of legislation that 
stood in sharp contrast to the existing abysmal economic situation 
and primitive tribalism of Arabian society. It was clear from the 
beginning that some verses of the new legislation were impossible to 
implement there and then because of the primitive backwardness of 
Arabian tribes. We hear that: 

The desert Arabs are the most stubborn of all peoples in their disbelief 
and hypocrisy. They are the least likely to recognize the limits [hudud] 
that God has sent down to His Messenger. God is all knowing and all 
wise. (Al-Tawba 9:97, AH) 

This acknowledgement of the Arab's incapability to fully recognise 
the impact of the new law implies that the needed recognition could 
be achievable in more advanced societies. This is why the possibility 
of advanced recognition has been built into the text of the Book, 
because accumulation of knowledge never ends, technological devel- 
opment never stops, and legislation will never remain the same. We 
are today in a much better position to understand the legislative 
verses of the divine message because of the advances that human 
and natural sciences have achieved. 

And we can confidently say that we have surpassed the Prophet's 
companions in doing so, with the exception, of course, of the area 
of rituals. This is the only part of Muhammad (s) message that the 
companions knew best because they saw how Muhammad (s) per- 
formed them. It is the only area of law where innovations are ille- 
gitimate. The Messenger (s) said, 'whoever brings up new things in 
this matter of ours, is to be rejected'; 1 and 'every innovation is devia- 
tion and every deviation is in the Hell fire'; 2 and the Book says: 'The 



1 Al-Bukhari, Salfih, vol. 2, 959 (hadith no. 2550). 

2 Ahmad b. Shu'ayb Al-Nasa'I, Sunan al-kubrd li'-l-Nasa'i (Beirut: Dar al-Kutub 
al-'Ilmiyya, 1991), vol. 1, 550 (hadith no. 1786). 
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Messenger has said: "Lord, my people treat this qur'an as something 
to be shunned'" (Al-Furqan 25:30; AH). 

In order to understand the legal message of the Book and the 
dynamics between its eternal validity and historical temporality, it is 
necessary to introduce two contradictory yet complementary con- 
cepts that form the basis of our theory of limits. These are 'straight- 
ness' (al-istiqama) and 'curvature' {al-hanlfiyya): they represent the 
internal dialectics of human life between the constant acquisition of 
new knowledge, leading to social and economic changes, on the one 
hand, and on the other, the introduction of new legislation as a 
proactive response to these changes and developments. We believe 
that the two concepts of 'straightness' and 'curvature' allow the full 
recognition of such dialectical dynamics without which no true con- 
temporary understanding of Islamic law can ever be achieved. 

Let us first look at the verses in which the terms occur. 

'Straightness' 

Show us the straight way [al-sirat al-mustaqim] . (Al-Fatiha, 1:6) 
Say: "Verily, my Lord has guided me to a way that is straight [sirat 
mustaqtm\ — a religion of right — the path (trod) by Abraham the true in 
faith, and he (certainly) joined not gods with God." (Al-An'am 6:161) 
Verily, this is my way, leading straight [sirati mustaqim""] : follow it; fol- 
low not (other) paths, they will scatter you about from His (great) path: 
thus does He command you, that you may be righteous. (Al-An'am 
6:153) 

And We guided them to the straight way [al-sirat al-mustaqim] . (Al-SafFat 
37:118) 

We find in these verses the concept of 'straightness' in the form of 
the adjective mustaqim. Both noun and adjective are derived from the 
Arabic root q-w-m which can mean two things: 1) a collective body 
of men, that is, 'crowd', which basically functions like the plural imra' 
(men), or 2) a reference to either intasaba (to erect/set up/right) or 
'azama (to determine/resolve/firmly intend). The concept of 'straight- 
ness' is derived from the root meaning of intasaba and means 'to put 
something right that has strayed', and the qur'anic notion of al-islam 
as the 'correct or true religion' [al-dxn al-qayyim) is also defined by the 
second meaning of 'azama (strength); 3 hence the notion of 'straight' 



3 It is not quite clear from where this second meaning is derived: 'azama means 
'majesty', 'exaltedness', and since it is an attribute of God it is not used to describe a 
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also connotes the meaning of 'strong and mighty' (qawly). This double 
meaning of 'putting straight' and 'being strong', which already indi- 
cates the dialectical nature of 'straightness' and 'curvature' — the true 
strength of the Islamic religion — can be found in the following 
verses: 

[Al-rijal] are the protectors and maintainers [qawwamun] of [al-nisa] . . . 4 
(Al-Nisa 4:34) 

God! There is no god but He, the living, the self-subsisting [al-qayyum], 
eternal... (Al-Baqara 2:255) 

'Curvature' 

As for the term 'curvature', this occurs in the Book primarily in the 
form of the noun hanif (sing.) or hunqfa' (pi.), referring a) to those who 
are 'true in their faith' and b) to the religion the faithful adhere to. 
We hear from the Book: 

So [Prophet] as a man of pure faith, stand firm and true in your devo- 
tion to the religion [li'l-din hanif""] . This is the natural disposition [fitra] 
God instilled in mankind — there is no altering God's creation — and 
this is the right religion [al-din al-qayyim], though most people do not 
realize it. (Al-Rum 30:30, AH) 

And they have been commanded no more than this: To worship God, 
offering Him sincere devotion, being true (in faith) [al-din hunqfa']; to 
establish regular prayer; and to practise regular charity; and that is the 
religion right and straight [din al-qayyima]. (Al-Bayyina 98:5) 
Being true in faith to God [hunqfa' li-llah] , and never assigning partners 
to Him... (Al-Hajj 22:31) 

Who can be better in religion than one who submits his whole self to 
God, does good, and follows the way of Abraham the true in faith 
[hanif""] ? For God did take Abraham for a friend. (Al-Nisa' 4: 1 25) 5 



human being. Lane (Book I) gives as a second meaning 'the thick part of the fore- 
arm; the half next to the elbow, of the forearm, in which is the [main] muscle'. It 
seems that MS concurs with this 'second meaning' when he defines 'aiama as 
strength. 

4 AH: 'who take good care'; AA: 'who are the managers of the affairs'; MP: 'who 
are in charge'; AhA: 'who are the support'; AB: 'who have charge of; MS defines 
the qawwamun as 'those in charge' or 'those with power and competence'. Likewise, 
Lane (Suppl.) describes qawwam (al-amr) as someone who manages and orders a thing 
or an affair, whereby it subsists; also as someone who has the power to withstand s. 
fh; but MS does not support the conventional understanding — and that of all trans- 
lators — that al-rijal means 'men' and al-nisa' means 'women'. See chapter 5 for a 
detailed explanation. 

5 See also: 'And further (thus): "set your face towards religion with true piety 
[li'l-din hanif""], and never in any wise be of the unbelievers'" (Yunus 10: 105); Abra- 
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However, etymologically the noun hanif is derived from the Arabic 
root h-n-f which means 'to drift' or 'to bend' and almost always 
implies an aspect of incorrectness or distortion. If, for example, some- 
one walks with a twisted ankle or a crippled foot one would use 
adjectives derived from h-n-f {e.g., ahnaf) in order to indicate a foot 
distortion. Furthermore, related root words such as kh-n-f or j-n-f 
which only differ from h-n-f by a different first radical, connote simi- 
lar kinds of distortion or deviation, for example, khanafa, is to speak 
with a nasal twang, while janafa indicates a distorted sense of justice 
or unbalanced judgement, as indicated in the Book: 

But if anyone fears partiality or wrong-doing [janaf""] on the part of 
the testator... (Al-Baqara 2:182) 

In our reading of Surat Al-An'am, verse 79, the quality of being 
'curved' or 'bent' {hanif) is a natural quality as it is intrinsic to human 
nature in the material, objective world. The verse reads as follows: 

Lo! I have turned my face toward Him who created [fatara] the heav- 
ens and the earth, as one by nature [hanif""] , 6 and I am not of the 
idolaters. (Al-An am 6:79; MP) 

The term hanif occurs here in the form of a /^/-accusative, hanif'", 
and designates the state or quality of the act to which the previous 
subclause refers, that is, to God's creation of the heavens and the 
earth. 7 This implies that nature has been created in a nonlinear 



ham was indeed a model, devoutiy obedient to God, (and) true in faith [hanif™'] , and 
he joined not gods with God' (Al-Nahl 16:120); 'So We have taught you the inspired 
(message), "Follow the ways of Abraham the true in faith [hanif"], and he joined not 
gods with God'" (Al-Nahl 16: 123); 'Abraham was not ajew nor yet a Christian; but 
he was true in faith [hanif""], and bowed his will to God's (which is Islam), and he 
joined not gods with God' (Al 'Imran 3:67); 'Say: "God speaks the truth: follow the 
religion of Abraham, the sane in faith [hanf""]; he was not of the pagans'" (Al 'Imran 
3:95). 

6 MP's translation of hanf 'as 'upright' does not reflect MS's intended 'non-linear', 
nor do AB: 'a pure natural believer'; AhA: 'I have chosen one way'; AA: 'a man of 
pure faith'; AH: 'a true believer'; YA 'never [shall I give partners to God]'. Lane 
(Book I) defines hanf as, 'inclining to a right state or tendency', also 'inclining, from 
any false religion, to the true religion', but in a more general sense 'inclining, from 
one religion, to another'. It seems that MS intends to capture this moment of fluc- 
tuation, shift (from one end to another), and inconsistency that lies in such 'inclining 
from one to another' when he defines hanf. 

1 Alternative rendering: 'I have turned my face as a true believer towards Him 
who created the heavens and the earth. I am not one of the polytheists' [AH adds: 
'hanf"", here, refers to I (Ibrahim) not the created heavens and earth'] . 
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fashion, and that all things in the universe, from the smallest elec- 
trons to the biggest galaxies, move in curves. And since there is no 
natural 'straightness' in God's creation, human beings, in their innate 
natural disposition (al-Jitra, notice the same root as the verb fatara in 
verse 79) are also characterised by curvature and a lack of straight- 
ness. But in their 'curvedness' they are in total harmony with the 
material, objective reality around them as this is marked by the same 
law of natural nonlinearity. 

If the entire universe is characterised by curvature, nonlinear 
movement, and change, straightness will be necessary in order to 
implement some sort of equilibrium and constancy. Human beings 
need Allah as their guide to show them the 'straight path' (al-sirat 
al-mustaqim) because of this necessity for controlling and restraining 
their natural inclination to constant permutations. Essentially, 
humans do not need God's guidance to follow their hanifiyya dispo- 
sition — they instinctively 'bend towards' non-linearity and change — 
hence, no verse in the Book tells man how to seek curvature. Instead, 
we hear 'this is the natural disposition (fitrat Allah) God instilled in 
humankind — there is no altering God's creation — and this is the 
right religion...' (Al-Rum 30:30; AH) and, thus, we hear instead 
'show us the straight way {al-sirat al-mustaqim)' (Al-Fatiha 1:6), not 
'show us curvature'. 

Even if straightness is provided by God and curvature is a feature 
of human nature, this does not mean that God's aim is to entirely 
replace curvature by straightness. This would destroy the disposition 
He created for humankind. It does mean that curvature and straight- 
ness stand together in a dialectical relationship whereby stability and 
change are intrinsically intertwined. This dialectical opposition 
between curvature and straightness allows for a limidess number of 
movements which human legislation can take so that Islamic law 
remains adaptable to all times and places until the coming of the 
Last Hour. It means that God's provision of straightness allows 
humankind to know the utmost limits of human behaviour which 
humankind is not allowed to transgress. But within these extreme 
limits, as stated in the umm al-kitab, human beings are allowed to 
move freely and adjust their legislation according to the needs and 
circumstances of their times. 
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The following examples will help us to understand how intrinsic and 
natural the concept of upper and lower limits is for all of us in our 
daily life: 

1. People live in locations in this earth which are defined by an aver- 
age altitude between two extremes. We do not live on top of the 
highest mountains (the upper limit would be Mount Everest in the 
Himalayas) nor on land that is situated much below sea level (the 
Jordan Valley near the Dead Sea is the lowest limit). Only a tiny 
minority dare to occupy the extreme regions of this earth (e.g., 
mountaineers and adventurers), while the majority prefer to live 
in the middle between the outermost limits. 

2. Daylight varies throughout the year according to season and time 
of the year. In Damascus, for example, the longest day of the year 
is fourteen hours and twenty-six minutes, while the shortest day is 
only nine hours and fifty minutes long. The other days of the year 
are in between these two extremes. 

3. The human eye can only see colours that are visible within the 
spectrum of light. It cannot recognise the colours that are above 
violet or below red. 

4. The human ear can only hear vibrations of sounds that are between 
the range of twenty to twenty-thousand Hertz. Body temperature, 
heart rate, frequency of breathing through inhaling and exhaling, 
the movement of our limbs, and such — all these function naturally 
between two extremes, and if these limits were transgressed, the 
body would cease to function properly. 

5. The amount of blood sugar in our veins varies between 70 and 120 
mg. Any amount in between the limits is normal, even if it is exactly 
either 70 or 120 mg, but this would trigger some tests and closer 
supervision. Most of us will have a healthy blood sugar level 
between the two extremes, as we do in relation to cholesterol, 
blood corpuscles, fat, and other elements of the blood. 

6. Daytime temperatures also vary between two extremes. We may, 
for example, have a case where the highest temperature ever mea- 
sured in a city is 46°C, while the lowest temperature is 5°C. Most 
days of the year, however, do not reach these extreme tempera- 
tures and the average is somewhere between the two. The same 
applies to the measurement of wind speed, air humidity, rainfall, 
or the height of waves on the sea. 

7. In order to prevent dehydration the human body needs a mini- 
mum amount of liquid per day, but there is no strict upper limit 
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for this. The amount needed differs according to air temperature, 
humidity, human activity, and other external factors. 

8. The minimum speed required to overcome gravitation forces is 
1 1km/ s, while there is no limit for the maximum speed. However, 
if a spaceship reached the speed of light, the spaceship would turn 
itself into light. 

9. The fastest possible way to travel is at the speed of light. No higher 
speed has ever been recorded. The minimum speed, however, is 
not zero m/h, because this would be an absolute standstill. Only 
when a body moves will it qualify as having speed. 

10. The minimum requirement for organic life is the existence of 
water (i.e., humidity) and oxygen. 

1 1 . The minimum amount of subshells circling an atomic nucleus is 
one, and the maximum amount is seven. Hydrogen, for example, 
has only one subshell, while others have seven, such as radium. 
Therefore, the number of circling subshells always varies between 
one and seven. 

These examples are sufficient to demonstrate how nature and society 
function between upper and lower limits, adherence to which is vital 
for the preservation of life. 

The first person in the history of Islam who recognised the sig- 
nificance of the hanifiyya disposition of change and nonlinearity was 
Abraham. He, followed by other prophets and messengers after him, 
came to believe that nothing in nature and society should be forced 
to become fixed and stable, since this would mean turning something 
into 'straightness', a quality that only God alone can possess. To 
pretend 'straightness' for something that is naturally 'curved' is to 
violate Allah's unity and commit shirk Allah. That is why in verse 161 
of Surat Al-An'am the tauhid of Abraham's faith is contrasted to the 
shirk of the unbelievers: 

Say: "Verily, my Lord has guided me to a way that is straight [sirat 
mustaqim] — a religion of right — the path (trod) by Abraham, the true 
in faith [hamf""], [<->] and he (certainly) joined not gods with God." 
(Al-Anam 6:161) 

In light of this verse, we say that Abraham's faith consisted of his 
belief in the hanifiyya disposition of nature (curvature and change) 
and in the existence of Allah's straightness in the form of limits 
between which the 'curved progression of nature' occurs. It was 
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because of this belief and Abraham's insistence on the unity of Allah's 
sovereignty {al-rububiyyd) that the Book told us to see him as a role 
model to follow: 

Abraham was truly an example: devoutly obedient to God and true in 
faith... (Al-Nahl 16:120; AH) 

In line with this perception of nature, the following examples show 
that curvature between the limits of straightness is also realised within 
the realm of human behaviour and social, that is, legally regulated, 
interaction: 

1. The clearest sign of the existence of limits within a society are the 
actual borders of a country. These borders define the extent to 
which national laws apply and within which social, cultural, and 
economic relations are regulated. Between these borders a multi- 
tude of possible variations are permissible; in terms of how and 
where people settle down, the regional areas they live in, go to 
work, change their place of residence, spend their spare time, edu- 
cate their children, and such. If someone wants to escape these 
societal patterns of life and work, in order to avoid breaking the 
law, he or she will have to cross the border and live under a differ- 
ent jurisdiction, by other norms, and within new borders. 

2. The lawgiver in a society stipulates the maximum number of hours 
a human being is required to work without being able to claim 
overtime payment from his or her employer. Similarly, in every 
workplace there exists a notion of the minimum number of hours 
that an employee must work before the manager steps in and issues 
an official warning or even initiates a cut in wages because of neg- 
ligence or absenteeism. 

3. We are faced with hundreds of traffic signs on the roads that pre- 
scribe the maximum or minimum speed limit allowed or requested 
in order to secure a smooth flow of traffic. If someone exceeds the 
maximum speed limit or ignores the minimum speed limit, the 
traffic police will act and, together with city officials, prosecute the 
person for having broken the law. 

4. If a toddler burns his fingers on a hot stove he has, despite the fact 
that he was told by his parents not to go near the stove, crossed a 
limit and is punished for it (burnt fingers). He has also had a mov- 
ing, new experience (pain). This is because of our innate curiosity 
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that sometimes causes a deviation from the rules and ignites some 
(curved) movements by sheer impulse. 

These examples illustrate that human behaviour needs to be 
restrained by legal order. This is the reason why Allah sent mes- 
sengers to humankind who brought legislation in order to put lawless 
societies back on (the straight) track. Before it was Muhammad's (s) 
turn to bring a new message, Allah decided to send messengers who, 
each in his own society, enforced concrete punishments that were 
expressly stipulated for each individual crime. It was a type of direct, 
explicit legislation that ended with Muhammad's (s) messengerhood 
which marked the beginning of a new legal concept: lex liminalis, 8 law 
by which humans legislate between the legal limits that the Book 
provides. 9 



8 The term 'liminal' only seems diametrically opposite to the anthropological 
concept of 'liminal' as Arnold van Gennep and Victor Turner defined it. While it is 
true that for Turner liminality is a transitional state between two phases (during rites 
of passage) in which individuals were 'betwixt and between', i.e., neither staying any 
longer in the society that they previously belonged to nor yet entering into the soci- 
ety they will be part of in the future, and while this transitional state is characterised 
by an inversion of normative patterns of social hierarchy, the state of liminality in 
MS's concept is a state of legislative effort by which the normative patterns of society 
are constantly sought after and, if necessary, reinforced. And yet, MS's concept of 
liminality also acknowledges a form of legal ambiguity, openness, and indeterminacy 
(al-tashabuhl) by which a certain degree of deviation (hamfijrpal) from the straight path 
set down by God is actually quintessential and only human. Moreover, as it is for 
Turner that during the state of liminality as sense of the ideal state of social existence 
is formed or anticipated (communitas), so is MS's human society a permanently liminal 
experience that eventually leads to an ever-deeper realization (or apprehension) of 
divine knowledge, i.e., the totality of objective reality, which is as Utopian as Turner's 
notion of communitas. Because of this latter resemblance the term lex liminalis was 
chosen as it seems to us most appropriate to describe MS's law of limits. 

9 The term 'legal limits' has been created to highlight MS's significant departure 
from the traditional, legal understanding of hadd I hudud which he interprets more in 
the literal sense of (geometrical) 'limits'. As a legal terminus technicus, hudud refers to the 
canonical punishments that are fixed (or limited) by a clear and decisive text in the 
Qur'an and/ or the Sunna, with regard to which a judge does not possess any discre- 
tion. The Hanafi school describes the hudud punishments as 'the right of Allah', while 
the other schools see them as 'the right of human beings' as well. Whereas the 
Hanafi school restricts the hudud to five crimes (illicit sexual intercourse, theft, ban- 
ditry, consumption of alcohol, false accusation of illicit sexual intercourse), the Malik! 
and Shafi'i schools also include homicide, apostasy, rebellion, and sodomy. Since the 
punishments for these crimes are already fixed, it has been the main concern of the 
fuqaha to establish what exactly constitutes theft, adultery, robbery, etc. Like MS, 
they regard the hudud punishments as the upper limit, the maximum punishment that 
must not be exceeded, and for which it is possible to negotiate mitigating circum- 
stances (see al-Zuhayll, al-Fiqh al-isldmi, vol. 5, 5-12; R. Peters, Crime and Punishment 
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Muhammad's (s) message not only launched a new type of human 
legislation but, by allowing change and nonlinearity, it also best 
reflected the nature of humans' hanific predisposition. As such it 
essentially reflects the religion of al-islam that fully corresponds to the 
innate propensity of all people on this earth, even if they are not 
(yet) aware of it. 10 We sincerely believe that, sooner or later, most 
people will realise their natural inclination to this type of legislation, 
following the model of Abraham who was leaning towards his hanific 
'rectitude of conduct' even before he received divine revelations: 

Long ago We bestowed right judgement on Abraham and We knew 
him well. (Al-Anbiya.' 21:51, AH) 

Abraham's insights into the cosmological truth of hanific law were 
passed on directly to Muhammad (s), since the Book tells us that lex 
liminalis was not part of the Christian and Jewish legal systems: 

Abraham was not a Jew nor yet a Christian; but he was true in faith, 
and bowed his will to God's (which is Islam), and he joined not gods 
with God. (Al 'Imran 3:67) 

We hear, for example, that when the Jews were told to sacrifice a 
heifer, they asked what specific kind of heifer they were supposed to 
slaughter. And we hear how God provided every detailed answer to 
every question (i.e., not a single detail of the law was left open to be 



in Islamic Law (Cambridge: CUP, 2005), 19-30; 53-68). MS, however, differs from 
fiqh a) by denying that fixing the hudud h beyond the intellect of the human mind and 
because of which he therefore allows human reason to exercise ijtihad on them, and 
b) by expanding the field of hudud legislation to include the entire field of Islamic law 
and not just adultery, theft, robbery, etc., i.e., the area of penal law for which the 
term was solely used in classical fiqh theories. MS's much wider understanding of 
hudud as 'God's boundaries' in all aspects of social, public, and private life is indeed 
much closer to the qur'anic text than its conceptualization in Islamic jurisprudence. 
(See Encyclopaedia of the Qur'an, s.v. "Boundaries and Precepts." (R. Kimber), 252- 
53). 

10 This includes, says MS, legislation all over the world that is based on the exist- 
ence of limits even if legislators are not aware that they notionally fulfil the guidelines 
set out in the Book. A good example is the prohibition of the death penalty in many 
countries of the world. Another example is the common practice of many banks not 
to charge interest of more than 100 percent of the given loan money (guidelines for 
this will be explained below in this chapter). Finally, there is the practice of many 
orphanages not to accept new admissions beyond the age of two. In all of these cases 
the practice is entirely Islamic even if it is not called or known by this attribute. 
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filled by human legislation). 11 In questions of penal law, we are told 
that the punitive logic of their lex talionis required them to immedi- 
ately punish a crime by maximum force and a like-for-like mentality 
that induced indiscriminate punishment: 

We ordained therein for them: "Life for life, eye for eye, nose or nose, 
ear for ear, tooth for tooth, and wounds equal for equal." (Al-Ma'ida 
5:45) 

In contrast, Islamic legislation tries to avoid punishments being indis- 
criminately enforced and instead considers mitigation as absolutely 
vital. In the case of theft, for example, the amputation of the thief's 
hand must be only regarded as the last resort if other forms of pun- 
ishment have proved ineffective or if the type of theft was very seri- 
ous. If, for instance, only a slice of bread has been stolen and if this 
was not done out of sheer menace but because of desperate hunger, 
to cut off a person's hand — as if he had stolen somebody's possessions 
out of greed and pure self-indulgence — is a violation of the flexible 
and moderate character of Islamic law. Yes, we accept that Muham- 
mad (s) had indeed ordered the amputation of the hands of thieves 
in Medina, but we should not forget that the second caliph 'Umar 
b. al-Khattab (r) ruled against the Prophet's example and pardoned 
a number of thieves. 12 In doing this, the caliph certainly did not 
abolish the hadd penally for theft once and for all. What he did was 
to exercise his right to judge each case individually. If a theft did not 



11 'And remember Moses said to his people: "God commands that you sacrifice 
a heifer." They said: "Are you making a laughing-stock of us?" He said: "God save 
me from being an ignorant (fool)!" They said: "Beseech on our behalf your Lord to 
make plain to us what (heifer) it is!" He said; "He says: The heifer should be neither 
too old nor too young, but of middling age. Now do what you are commanded!" 
They said: "Beseech on our behalf your Lord to make plain to us her colour." He 
said: "He says: A fawn-coloured heifer, pure and rich in tone, the admiration of 
beholders!" They said: "Beseech on our behalf your Lord to make plain to us what 
she is; to us are all heifers alike. We wish indeed for guidance, if God wills." He said: 
"He says: A heifer not trained to till the soil or water the fields; sound and without 
blemish." They said: "Now have you brought the truth." Then they offered her in 
sacrifice, but not with good-will' (Al-Baqara 2:67-71). 

12 This goes back to a story narrated by al-Qurtub! according to which 'Umar 
pardoned a servant who had stolen 'from the property of his master and from the 
property of someone of the bayt al-mdi' '. The reason 'Umar gave was that the servant 
had (even if only nominally) a share in the master's property (lahu fihi nasib""). No dis- 
sension, according to the sources, was reported from his companions (see Abu 
Abdallah Muhammad b. Ahmad al-Ansari al-Qurtubi, al-Jami' li-ahkam al-qur'an 
(Cairo, n.p., 1952), 2nd ed., vol. 6, 169). 



190 



CHAPTER FOUR 



occur to him sufficiently grave or sufficiently proved, he did not 
apply the maximum penalty. 13 Because of this inbuilt flexibility of 
Islamic law, 'Umar, opting for a different form of penalty, did not 
violate the divine ruling on theft. What he did was to simply move 
with his (human) legislation between the upper limit of punishment 
for theft (amputation of the right hand) and its lower limit (full par- 
don). And we should add that what 'Umar did as caliph in seventh- 
century Arabia has today become common practice in legal systems 
around the whole world. This makes our argument even stronger 
that the aspect of limits is a natural element in all human legislation. 
And while 'Umar acted on impulse in judging cases of theft differ- 
ently, we today can benefit from the findings of mathematical statis- 
tics and the scientific theories of limits that provide much more 
sophisticated means for pursuing a further diversification of Islamic 
legislation. We no longer need the help of our honourable scholars 
who would only continue their search for the umpteenth justification 
for amputation. Instead, we will use modern theories that can lead 
us to new horizons in the formulation of Islamic law. 

The Theory of Limits in Islamic Legislation 

The theory of limits is based on the notion of a flexible system of 
(contingent) law that replaces legislation containing rigid regulations 
and certain penalties that allow no mitigation and are thought to be 
once-and-for-all fixed. Taking up again an analogy with the measure- 
ment of blood sugar in the blood, we propose a system that allows 



13 In traditional HanafT law the following conditions have to be fulfilled before a 
punishment for theft can be carried out: a) the thief at the time of the crime is men- 
tally sound; b) he/she has reached the age of puberty; c) he/she has stolen something 
not less than the worth of a nisab that is one dinar or ten dirhams (i.e., the equivalent 
of ca. 4.373 grams of gold); d) he/she has stolen something securely held; e) he/she 
did not steal under coercion; f ) he/she did not steal as a result of (mental) confusion; 
g) the stolen item was wholly owned by someone else; h) there exists a confession of 
theft or the testimony of two witnesses. If these conditions are fulfilled, the thief's 
right hand is to be amputated. If a convicted thief stole for a second time, his/her left 
foot is to be amputated; and if a third time, he/she is to be imprisoned until he/ she 
repents (see 'Abel al-Gham al-Maydanl, Lubab fi shark al-kitab (Beirut: Dar al-Kitab 
al-'Arabi, n.d.), vol. 1, 336—41). In contrast to this, MS allows more mitigating cir- 
cumstances and he allows, in addition, the introduction of a completely different set 
of punishments (even if all eight conditions have been met in the case of theft), 
whereby the amputation of the hand or foot is avoided at all costs. 
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much tolerance in what is perceived to be normal, that is, we tolerate 
blood sugar levels within the range of 70 to 120 mg because we 
believe that if we insisted on a strict limit of just 70 mg as the only 
acceptable level of blood sugar we would seriously risk the health of 
millions of people. Doctors all over the world know that 70 mg is 
just the lower limit and that blood sugar levels of up to 120 mg (the 
upper limit) can be tolerated. 

The legal verses of the Book provide us with the legislative frame- 
work within which we may adopt the new laws required by social 
change. A framework of legislation does not contain, as many believe, 
certain penalties which turn into 'sources of law', but just their out- 
posts or, to use a football term, their sidelines. In some legal cases 
one may not even come near such sidelines, in others it is permitted 
to touch the line without fully stepping over it. Analogous to a foot- 
ball match, Islamic law allows movement over the entire football 
field. Sidelines only indicate the limits within which the game can 
be played while still allowing millions of different ways to play the 
game and of applying different tactics and strategies. Islamic law 
after Muhammad's (s) messengerhood requires legislation within the 
limits of Allah, allowing an unlimited number of different legislations 
according to the needs of society. That is why Muhammad's (s) mes- 
sengerhood is called 'mother of the book' (umm al-kitdb) and not just 
'book' — as Moses' and Jesus' messengerhoods were called — because 
it allows millions of 'books' of legislations to be derived from it. And 
as the 'mother of the book' abrogated the previous books of Moses 
and Jesus, so will future legislations ('books') subsequently abrogate 
each other (not, of course, within weeks or months as some of our 
critics have insinuated). 

Limits of Legislation 
5. Lower limit 

Lower limits are provided in: 

A. The verses of marriage: 

And marry not women whom your fathers married, except what is 
past: It was shameful and odious — an abominable custom indeed. 
(Al-Nisa 4:22) 



192 



CHAPTER FOUR 



Prohibited to you (for marriage) are: your mothers, daughters, sisters, 
father's sisters, mother's sisters, brother's daughters, sister's daughters, 
foster-mothers (who gave you suck), foster-sisters, your wives' mothers, 
your step-daughters under your guardianship, born of your wives to 
whom you have gone in — no prohibition if you have not gone in — 
(those who have been) wives of your sons proceeding from your loins, 
and two sisters in wedlock at one and the same time, except for what 
is past; for God is oft-forgiving, most merciful. (Al-Nisa' 4:23) 

In these two verses of Surat al-Nisa' Allah has issued a rule that 
provides a lower limit prohibiting certain marriage types. Nobody is 
permitted to transgress this lower limit. Under no circumstances is 
an ijtihdd acceptable that, for whatever cultural or political demands, 
aims at allowing a Muslim-Believer to marry his mother, daughter, 
maternal or paternal aunt, and the like. However, since the lower 
limit stands alone in the text, one may add further restrictions. For 
example, if medical tests indicate that children from couples who are 
cousins show higher risks of developing genetic disorders, the legisla- 
tor is required to respond and to extend the list of prohibited mar- 
riage partners to the children of maternal or paternal aunts (note 
that this prohibition can never be an absolute taboo, because this is 
God's prerogative). 

Such an extension would not violate Allah's limits, because, in 
stipulating possible marital arrangements, He did not provide an 
upper limit. The only condition is that clear scientific proof must be 
provided before any new legislation can be introduced. This means 
that a call for ijtihdd must be based on scientific evidence, and not 
on analogy. Analogies compare newly arising legal problems with 
previous legal cases or with a consensus of jurists who lived in the 
past, such as the salaf forefathers. Such analogical reasoning is, by 
definition, retrospective and regressive. It prevents Islamic legislation 
from being truly hanific, that is, changeable, progressive, and adaptive 
to new scientific discoveries. God has assured us that mujtahids who, 
in their endeavour to be as scientific and analytical as possible, make 
mistakes, still deserve Allah's reward for their efforts, and that 
mujtahids whose decisions are right will be given a double reward. 

B. The food taboos: 

Forbidden unto you (for food) are carrion and blood and swineflesh, 
and that which has been dedicated unto any other than Allah, and the 
strangled, and the dead through beating, and the dead through falling 
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from a height, and that which has been killed by (the goring of) horns, 
and the devoured of wild beasts, saving that which you make lawful 
(by the death-stroke), and that which has been immolated unto idols. 
And (forbidden is it) that you swear by the divining arrows. This is an 
abomination. This day are those who disbelieve in despair of (ever 
harming) your religion. So fear them not, fear Me! This day have 
I perfected your religion for you and completed My favour unto you, 
and have chosen for you as religion al-Islam. Whoso is forced by hun- 
ger, not by will, to sin: (for him) lo! Allah is forgiving, merciful. 
(Al-Ma'ida 5:3) 

Verse 3 of Surat al-Ma'ida lists 'carrion and blood and swinefiesh' 
as prohibited food as well as food that has been 'dedicated unto any 
other than Allah'. This constitutes the lower limit for those who want 
to legislate what is illegal to eat. A different category is meat of 'the 
strangled, and the dead through beating, and the dead through fall- 
ing from a height, and that which has been killed by (the goring of) 
horns, and the devoured of wild beasts'. Food from this kind of meat 
cannot be regarded as an absolute taboo, because, if one manages 
to slaughter it correctly by an 'invocation of God's name', it becomes 
halal food and, hence, edible: 14 

Say: "I find not in the message received by me by inspiration any 
(meat) forbidden to be eaten by one who wishes to eat it, unless it be 
dead meat, or blood poured forth, or the flesh of swine, for it is an 
abomination, or what is impious (meat), on which a name has been 
invoked, other than God's". But (even so), if a person is forced by 
necessity, without wilful disobedience, nor transgressing due limits, 
your Lord is oft-forgiving, most merciful. (Al-An'am 6:145) 
Why should you not eat of (meats) on which God's name has been 
pronounced, when He has explained to you in detail what is forbidden 
to you, except under compulsion of necessity? But many do mislead 



14 Hanafi law provides a very similar ruling but supplies a much more complex 
lists of lawful and unlawful food that MS wants to avoid by referring to an exhaus- 
tively clear lower limit of food taboos. Hanafi jurists distinguish between meat from 
animals that live in the sea and those that live on land, and then between a) bloodless 
animals, b) animals that bleed if slaughtered, and c) animals that do not bleed; and 
finally with regards to category b) between domestic and wild animals. Everything 
from the sea except fish is unlawful, so are bloodless, blood-static (except locusts), 
and wild animals. Consumption of animals that live from impure substances are also 
unlawful unless they were fed with lawful substances before they were slaughtered. 
These categories and distinctions are not all qur'anic and hence have for MS no 
legal significance (see 'Ala' al-Din al-Kasam, al-Bada'i' al-sana'i' Ji'l-tartlb al-shara'i', 
vol. 5, 35-62). 
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(men) by their appetites unchecked by knowledge. Thy Lord knows 
best those who transgress. (Al-An'am 6:119) 

These two verses of Surat al-An'am state that under duress one is 
allowed to eat food that is normally forbidden. A transgression of 
Allah's lower limit is hence permitted provided that we did not invent 
the reason that forced us to eat forbidden food. Such an exemption 
from the normal rule, however, does not exist with regard to marital 
arrangements. Under no circumstances is one permitted to cross the 
lower limit, not even in exceptional circumstances. Even if marriage 
outside one's own family has become virtually impossible because of 
a dramatic shortage of unmarried women/ men, it would still be 
illegal to marry close relatives. 

Note that 5:3, which states Allah's lower limit in terms of food taboos, 
is immediately followed by the announcement that: 

This day have I perfected your religion for you and completed My 
favour unto you, and have chosen for you as religion al-islam. (Al-Ma'ida 
5:3) 

This implies that 5:3 is Allah's last revelation as far as His legislation 
of limits is concerned. It is chronologically, therefore, the last verse 
of Muhammad's (s) messengerhood and thus of the umm al-kitdb. And 
yet, it is not the last verse of the entire Book as far as the whole 
al-mushaf is concerned because it also includes the verses of 
al-qur'dn. 

C. The regulations concerning debt: 

O you who believe! When you deal with each other, in transactions 
involving future obligations in a fixed period of time, reduce them to 
writing. Let a scribe write down faithfully as between the parties: let 
not the scribe refuse to write as God has taught him, so let him write. 
Let him who incurs the liability dictate, but let him fear His Lord, and 
not diminish aught of what he owes. If the party liable is mentally 
deficient, or weak, or unable himself to dictate, let his guardian dictate 
faithfully, and get two witnesses, out of your own men, and if there are 
not two men, then a man and two women, such as you choose, for 
witnesses, so that if one of them errs, the other can remind her. The 
witnesses should not refuse when they are called on (for evidence). 
Disdain not to reduce to writing (your contract) for a future period, 
whether it be small or big: it is juster in the sight of God, more suitable 
as evidence, and more convenient to prevent doubts among yourselves 
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but if it be a transaction which you carry out on the spot among your- 
selves, there is no blame on you if you reduce it not to writing. But 
take witness whenever you make a commercial contract, and let neither 
scribe nor witness suffer harm. If you do (such harm) it would be 
wickedness in you. So fear God; for it is God that teaches you. And 
God is well acquainted with all things. (Al-Baqara 2:282) 
If you are on a journey, and cannot find a scribe, a pledge with pos- 
session (may serve the purpose). And if one of you deposits a thing on 
trust with another let the trustee (faithfully) discharge his trust, and let 
him fear his Lord. Conceal not evidence; for whoever conceals it, his 
heart is tainted with sin. And God knows all that you do. (Al-Baqara 
2:283) 

In verses 282-83 of al-Baqara, Allah stipulated the lowest limit for 
what can be accepted as a valid contract. Since no upper limit has 
been set further regulations might be added that reflect the changing 
nature of financial contracts and the ever evolving rules of society's 
commercial markets. 15 Note that the minimal requirement of 'one 
man or two women' only refers to an oral contract ('so that if one 
of them errs, the other can remind her...'). If two women must 
appear in person to witness the 'signing' (or sealing) of a contract, it 
is because the contract is only expressed orally, and not in writing. 
However, if such contract is produced in written form, the testimony 
of two females is no longer necessary. In this case, the minimum of 
'one man or one woman' is all that is required. We reject all sexist 
interpretations that explain double female testimony as proof of 
women's inferiority and an indication of their incompetence in com- 
mercial affairs. 



15 According to HanafT law there are several regulations that govern the handling 
of debts and loans in Muslim societies. The most significant regulations are as fol- 
lows: a) the transaction (of a loan) must be contracted in writing; b) it is compulsory 
to have the testimony of two men or, in the absence of two men, the testimony of 
one man and two women; c) the time of the repayment and its potential deferral 
must be specified; d) the repayment must not be delayed (if possible); e) the repay- 
ment should not be made earlier than the specified date. This seems to follow quite 
closely the injunctions of 2:282-83 and is — according to MS — the lower limit in such 
financial transactions. However, MS interprets 2:282 as referring to verbally final- 
ized contracts which is against the fuqaha's understanding of a reference to written 
contracts. According to MS, if the contract is written down, the minimum require- 
ment is the testimony of one man and one woman, not one man and two women. 
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D. Women's dress: 

And say to the believing women that they should lower their gaze and 
guard their [lower] private parts [furujahunna]; that they should not 
display their [hidden] beauty [zinatahunna] except what [visibly of her 
beauty] appear thereof; that they should draw their veils over their 
[upper] private parts [juyubihinna] and not display their [hidden] beauty 
[zinatahunna] except to their husbands, their fathers, their husband's 
fathers, their sons, their husbands' sons, their brothers or their broth- 
ers' sons, or their sisters' sons, or [what follows] next in line [nisa'ihinna] , 
or the [temporary partner] whom their right hands possess, or male 
[persons] free of physical needs, or small children who have no sense 
of the shame of sex; and that they should not strike their feet in order 
to draw attention to their hidden [beauty] [zinatihinna] . O you believ- 
ers! Turn you all together towards God, that you may attain bliss. 
(Al-Ntir 24:3 1) 16 

In stipulating the rules of how women are required to cover their 
body, the Book merely provides us with a lower limit. The reason why 
only a lower limit is stated and what exactly this implies will be 
explained in detail in chapter 5. Suffice it to say here that 4:31 
allows, under certain circumstances, to transgress the lower limit of 
24:31, which is similar to the case of contingent food taboos in Surat 
al-An'am. It is however different, as we mentioned above, from the 
absolute rule that one must not ignore the limits of marital partners 
as provided in Surat al-Baqara. 

2. Upper limit 

A. The punishment of theft: 

As to the thief, male or female, cut off [sic] 17 [fa-aqta'u] his or her hands 
[aidiyahuma] : a punishment by way of example [nakal m ] , from God, for 
their crime — God is exalted in power. But if the thief repents after his 
crime, and amends his conduct, God turns to him in forgiveness; for 
God is oft-forgiving, most merciful. (Al-Ma'ida 5:38-39) 



16 For a detailed analysis of 24:31, see chapter 5. The rendering of 24:31 has 
been done by myself [AC] in the light of MS's interpretations thereof. MS deviates 
considerably from the conventional renderings of this verse so that no available 
translation can be used. 

17 Like YA, all translators render fa-aqta'u aidiyahuma as 'cut olfthe hands' (AH; 
AA; MP, MF; AB), except AhA who writes 'cut his hand' and adds a similar argu- 
ment as MS: 'in 12:31 [...] [it] means they wounded their hands or stopped peeling 
fruit, not cut olf their hands. Hence here, in v. 38, it could mean to stop their [i.e., 
the thieves'] hands from stealing by adopting a deterrent' (fn. 2, 1 13). 



THE THEORY OF LIMITS 



197 



Common wisdom has it that Islam is a harsh religion that forbids 
leniency in cases of theft and demands extreme cruelty against any 
convicted thief. The truth is that the two verses of Surat al-Ma'ida 
reflect the flexible character of Islamic legislation that encourages us 
to mitigate every single case of theft and thus disproves the unmedi- 
ated application of harsh penalties. Most civilizations in the world 
possess legal systems in which a process of mitigation is a normal 
procedure. Mitigation means that judges move — by way of deciding 
each case differently and on its own merits — between the limits that 
Allah has set. It shows that the proposed type of a lex liminalis is a 
universal, human, and civil form of legislation. 

The central clue to the existence of a law of limits in verse 38 is 
given in the accusative noun nakal"", which translates as 'exemplary 
punishment' or 'punishment as a deterrent'. Allah has set a condition 
by which the thief's hand shall be cut off: its aim should be a warn- 
ing so that the crime will not be repeated. This means that the 
punishment has a sociopedagogic function; it is not a merciless 
revenge of a crime. As such, it can only be exercised in the most 
extreme cases of theft; it is the upper limit of punishments that can- 
not be transgressed; cutting off the thief's hand is the most extreme 
form of exemplary punishment (thus, thieves cannot be executed). 

The existence of limits in the theft-verse (representing an upper 
limit and no lower limit) is reflected in the fact that theft was differ- 
ently punished in early Islam. The hadiths tell us that even though 
Muhammad (s) applied the /zafiW-punishment, that is, he 'moved' to 
the upper limit, 'Umar b. al-Khattab, in his capacity as the second 
caliph, avoided the upper limit and used his ijtihdd to circumvent the 
most severe form of punishment. It is indeed the responsibility of 
each mujtahid, following the example of 'Umar, to determine which 
type of theft is so severe that it requires the cutting off of hands, and 
what type does not. The fact that verse 38 does not want us to show 
mercy and compassion indicates that it discusses only the most 
extreme forms of theft, while for normal types of theft we are required 
to show mercy. In normal cases of theft the rationale for a punish- 
ment is to prevent its repetition, and this can be done in different 
ways, such that one does not have to come near the upper limit 
(amputation). 

The verb used for 'to cut off' is the Arabic term q-t- which, as 
the dictionary of Ibn al-Faxis shows, has more meanings than the 
physical amputation of hands. In phrases like 'to cut a corner', 'to 
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cut a long story short', 'to cut off a relationship, or 'to cut down 
expenses', the verb 'to cut' is used both literally and metaphorically; 
and it does not always require a knife or a sword to cut something 
off In addition to the root meaning of 'to separate' or 'to set apart', 
q-t- can also acquire completely different connotations in the Arabic 
language, for example, 'to sell', 'to save', or 'to suffocate'. The word 
is so polysemic that it beggars belief how often 'to cut off' is simply 
understood as 'amputation' (for which, incidentally, the Arabic lan- 
guage has an entirely different term, which is al-batr). The common 
understanding that q-t- means 'to cut off' the left hand of a thief 
(bizarrely not his right hand!), contradicts the above quoted verse, 
which clearly uses the plural 'hands': ('his or her hands [aidiyahumrf\'), 
indicating that the best way to keep a thief's hands(!) off society is 
to send him or her to prison. Surely, to cut off both hands of a thief 
would be a barbarity that not even the most scrupulous fuqaha' have 
ever contemplated. 

A clear mistake by the jurists was to associate q-t- with a complete 
amputation of the entire (one) hand. However, other verses of the 
Book, in which q-t- of hands is discussed, prove that alternative read- 
ings are possible. In verse 31 of Surat Yusuf we hear, for example, 
of women who accidentally cut their hands after they became ecstatic 
over the beauty of Joseph's face: 

When she heard of their malicious talk, she sent for them [women of 
the city] and prepared a banquet for them: she gave each of them a 
knife. And she said (to Joseph), "Come out before them." When they 
saw him, they did extol him, and (in their amazement) cut their hands 
[qata'na aidiyahunna] : they said, "God preserve us! No mortal is this! 
This is none other than a noble angel!" (Yusuf 12:31) 

Note that in this situation the women were already equipped with 
knives, provided by Potifar's wife, the host of the banquet, which 
they used in order to peel the fruit served at the buffet. And yet, 
when, in their amazement, they 'cut their hands' they did not 'cut 
their hands completely off', but only caused some minor cuts that 
certainly must have hurt but did not mean a loss of their hands. 

Other verses support our thesis that the term q-t-' does not neces- 
sarily mean the amputation of a part of the body. Verse 49 of Surat 
al-Shu'ara.', for example, in which Pharaoh is depicted as threatening 
his court magicians with severe corporal punishment, makes it logi- 
cally and anatomically inconceivable to understand the term as 'to 
cut off': 
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Said (Pharaoh): "You believe in Him before I give you permission? 
Surely he [Moses] is your leader, who has taught you sorcery! But soon 
shall you know! "Be sure I will cut off [sic] 18 [la-uqatti'anrf] your hands 
and your feet on opposite sides, and I will cause you all to die on the 
cross!" (Al-Shu'ara' 26:49) 

The conjunction 'and' used to connect the threat of a cut to their 
hands and death on the cross, indicates that the Pharaoh envisaged 
both punishments, in succession, for the wicked sorcerers. But a cru- 
cifixion after an amputation of both hands and feet is practically 
impossible to execute. Hence, the threat 'to cut your hands' 
ila-uqatti' ann" aidiyakum), preceding the threat of crucifixion, cannot 
possibly be interpreted as a threat of amputation. This is different 
from verse 33 of Surat al-Ma'ida in which not 'and' but the conjunc- 
tion 'or' is used which, because of possible alternative punishments, 
allows the verb q-t- to be understood as 'to cut off their hands': 

The punishment of those who wage war against God and His Apostle, 
and strive with might and main for mischief through the land is: exe- 
cution, or crucifixion, or the cutting off [au nuqatta'"] of hands and feet 
from opposite sides, or exile from the land... (Al-Ma'ida 5:33) 

Other verses suggest even more different renderings of q-t-', such as 
'to cut across': 

Nor could they spend anything (for the cause) — small or great — nor 
cut across [yaqta'urf] a valley, but the deed is inscribed to their credit. . . 
(Al-Tawba 9:121) 

Or 'to sunder': 

Those who break God's covenant after it is ratified, and who sunder 
[yaqta'urf] what God has ordered to be joined, and do mischief on 
earth... (Al-Baqara 2:27) 

Or 'to wipe out': 

Of the wrong-doers the last remnant was cut off [quti'"]. Praise be to 
God, the cherisher of the worlds. (Al-An'am 6:45) 

Or 'to break ties': 



18 All translators without exception (i.e., including AhA) render la-uqatti' anrf as 
'to cut off' and do not seem to see a problem in the (technically) impossible sequence 
of punishment from amputation to crucifixion. 
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Then, is it to be expected of you, if you were put in authority, that 
you will do mischief in the land, and break your ties [tugatti'u] of kith 
and kin? (Muhammad 47:22) 

Or 'to divide': 

We divided them [qatta'anahum] into twelve tribes or nations... (Al-A'raf 
7:160) 

In light of these semantic variants of q-t- , we conclude that the 
expression 'to cut the thief's hand' cannot be interpreted as 'amputa- 
tion by knife or sword'. Instead, we must consider alternative forms 
of punishments, such as imprisonment, which equally deters con- 
victed thieves to 'put their hands' on items that they might steal. 
Imprisonment also allows society to release fully rehabilitated crimi- 
nals back into society unharmed, thus fulfilling God's command to 
forgive and show mercy in the face of a thief's repentance and 
remorse: 

But if the thief repents after his crime, and amends his conduct, God 
turns to him in forgiveness; for God is oft-forgiving, most merciful. 
(Al-Ma ] ida 5:39) 

Unlike a merciless, indiscriminate revenge for theft by corporal pun- 
ishment, the possibility of imprisonment permits judges to impose 
different penalties that take the seriousness of each act of theft into 
consideration. In serious cases, such as stealing intelligence through 
espionage or embezzling money on the corporate or state level, the 
judge might interpret this as a serious threat to national security and 
our economy and impose the maximum sentence (analogous to the 
penalty for 'corruption in the land', see further below). But if the 
theft is of a much smaller scale, a lesser sentence will be more appro- 
priate, and convicted criminals could be released from prison on 
parole if they no longer pose a threat to their community and society 
as a whole. None of this flexibility is, however, possible if sentences 
stipulate an indiscriminate amputation of the thief's hand, regardless 
of how serious the crime is and regardless of the circumstances in 
which it takes place. It has become the norm in most legal systems 
today that one should not go to the extreme and cut off the thief's 
hand. Given that, in referring to a thief, the Book always uses the 
active participle sdriq ('the one who steals'), referring to someone who 
is still actively engaged in criminal activities in contrast to someone 
who has profoundly repented of his crime, we should seriously recon- 
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sider our current understanding of theft and adopt a more flexible 
stance towards it (which, we believe, a well-organised prison system 
can clearly provide). 

B. The punishment for 'corruption in the land' and 'war against 
God': 

Those who wage war [yuharibun\ against God and His Messenger and 
strive to spread corruption in the land \yas cam" fi'l-'ard fasad""] should 
be punished by death, crucifixion, the amputation of an alternate hand 
and foot, or banishment from the land... (Al-Ma'ida 5:33) 
Except for those who repent before they fall into your power: in that 
case, know that God is oft-forgiving, most merciful. (Al-Ma'ida 5:34) 

Clearly, Allah provides us with the most extreme forms of punish- 
ment that determine the upper limit of what judges can impose on 
the enemies of God and His Messenger. But in light of what we said 
in chapter 1 , that we must not criminalise those 'who cut off their 
ties with God', as they enjoy their human right to do so, we cannot 
interpret the phrase 'those who wage war against God and His 
Messenger' as a reference to atheists and freethinkers, and 'corrup- 
tion in the land' is not a reference to peaceful opposition to despotic 
regimes or, for that matter, to any political authority. Instead, those 
who wage war against God are those who disrespect freedom of 
opinion, freedom of expression, and freedom of religion, while 'cor- 
ruption in the land' is a reference to the corruptive practices in the 
political administrations of this world, to vandalism and antisocial 
behaviour by thugs and street gangs, and to the pollution of the 
environment by irresponsible big business tycoons. 

Note, however, that He also provides several options, and it is up 
to the mujtahids to decide, in the concrete historical context, which 
penalty is the most appropriate for each crime. Note also that in 
5:34, following the list of possible punishments in 5:33, God wants 
to open the 'gate of forgiveness' by stressing the possibility of repen- 
tance for the sinners 'before they fall into your power'. Such a condi- 
tion implies that the sinner's repentance should occur before any arrest 
or other forms of intimidation (e.g., torture) take place, allowing time 
and opportunity for forgiveness on the part of those who prosecute 
the offender. Since there are three types of punishment mentioned 
in the verse it indicates that God leaves the decision to human leg- 
islators, and since imprisonment is currently the most applied form 
of punishment, we should accept this as the most sensible way to 
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punish criminals. It is not a sin to stay below the application of the 
upper limit. Only in the most severe cases of 'war against God' and 
'corruption in the lands' should judges consider the application of 
the upper limit. 

C. Homicide and physical harm: 

Nor take life — which God has made sacred — except for just cause. And 
if anyone is slain wrongfully, we have given his heir authority (to 
demand qisas or to forgive): but let him not exceed bounds in the mat- 
ter of taking life; for he is helped (by the law). (Al-Isra' 17:33) 
O you who believe! The law of equality is prescribed to you in cases 
of murder: the free for the free, the slave for the slave, the woman for 
the woman. But if any remission is made by the brother of the slain 
then grant any reasonable demand and compensate him with hand- 
some gratitude; this is a concession and a mercy from your Lord. After 
this whoever exceeds the limits shall be in grave penalty. (Al-Baqara 
2:178) 

Once again, the Book only mentions the upper limit: the most extreme 
punishment for taking a human life. Verse 33 of Surat al-Isra.' refers 
to the punishment of 'wrongful killing', defined as an unjust act of 
unprovoked aggression and disproportionate brutality, but warns 'not 
to exceed bounds in this matter'. It is thus forbidden to punish, in 
addition to the killer, his or her family, clan, and tribe, since exces- 
sive, revengeful punishment violates the principle of lex talionis and 
means that those who impose a penalty have overstepped the upper 
limit. Mujtahids will be required to clarify the degree of aggression, 
brutality, and premeditation that would justify the maximum penalty 
(death), and to distinguish this type of murder from unintentional 
killing or killing in self-defence for which life-long imprisonment 
might be the most appropriate punishment. 19 



19 Only on this last point does MS differ from classical Islamic jurisprudence 
which does not accept imprisonment as a form of punishment. If someone is killed 
accidentally (khata') or semi-intentionally (stabh 'amd) the killer is liable to pay an 
increased blood price (diya mughallazd) and retaliation is thus avoided. But MS 
upholds the notion of qisas or retaliation in the case of intentional killing, and yet he 
does not specify whether the state authorities or the family of the victim perform the 
act of retaliation. According to Islamic fiqh, qisas is carried out by the nearest kin of 
the victim after the conviction has been officially confirmed. The schools differ as to 
who among the relatives has the right to demand qisas, but they agree that if the 
victim has no known relatives the state will take over the task of qisas. The MalikI, 
Shafi'I, and Hanbali schools state that the murderer is to be killed in the same way 
as he murdered his victim, while the Hanafi school allows in principal only execution 
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We notice again the possibility of repentance that is built into 
verse 1 78 of Surat al-Baqara: 'but if any remission is made by the 
brother of the slain, then grant any reasonable demand, and com- 
pensate him with handsome gratitude'. As for the crime of killing a 
person by mistake, several different punitive actions are possible, 
depending on the social, ethnic, and geographical identity of the 
victim. Verse 92 of Surat al-Nisa,' mentions a lower limit, consisting 
of 'a fast for two consecutive months' or the 'freeing of a slave', but 
one may free more than just one slave (or the equivalent of money 
through personal accident insurance policies): 

Never should a believer kill a believer; but (if it so happens) by mistake, 
(compensation is due): If one (so) kills a believer, it is ordained that he 
should free a believing slave, and pay compensation to the deceased's 
family, unless they remit it freely. If the deceased belonged to a people 
at war with you, and he was a believer, the freeing of a believing slave 
(is enough). If he belonged to a people with whom you have treaty of 
mutual alliance, compensation should be paid to his family, and a 
believing slave be freed. For those who find this beyond their means, 
(is prescribed) a fast for two months running: by way of repentance to 
God: for God has all knowledge and all wisdom. (Al-Nisa.' 4:92) 

Two types of penalties should be distinguished: the first is with regard 
to the family of the victim, to which the convicted killer must pay a 
certain amount of 'blood money'. The second is with regard to the 
killer himself, whose atonement must consist of freeing a slave or, if 
he or she cannot afford this, of fasting for two consecutive months. 
Note that 'freeing a slave' has a wider meaning and does not just 
mean slavery in the conventional sense. It encompasses all forms of 
(modern) slavery. If a convicted killer liberates someone from the 
bondage of his or her financial debts, this would be accepted as a 
modern equivalent to 'freeing a slave'. This idea is supported by 
verse 60 of Surat al-Tawba, which identifies 'those in slavery' as 
those who receive charity (al-sadaqa),' 20 and verse 177 of Surat 
al-Baqara which mentions financial help for the 'enslaved' even 



by the sword — but for other types of punishment they acknowledge the possibility of 
ta'ztr, i.e., discretionary considerations by the executive officials and judges. See 
al-Zuhayli, al-Fiqh al-islaml, vol. 7, 494—532; Peters, Crime and Punishment, 38-53. 

20 'Alms [sadaqat] are for the [. . .] [financially enslaved] [fi 'l-riqab] [...]. (Thus is 
it) ordained by God, and God is full of knowledge and wisdom' (Al-Tawba 9:60). 
Translators maintain 'slaves' in their rendering of riqdb, but MP widens its meaning 
to: 'to free the captives' (but not for 2:177 where he keeps 'slaves'), also AhA: 
'redeeming slaves (and captives). 
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before it mentions the duties of prayer and zakah} 1 In sum, the lower 
limit of atonement is freeing at least one 'financially enslaved person'. 
If one can afford it, one should release more than one. If one cannot 
afford to free even one, a two-month fast is the absolute minimum 
for the reparation of the crime. 

D. Public homosexual activities (al-fahsha) 

I. Female homosexuality in public: 

If any of your women are guilty of lewdness (al-fahisha), 22 take the 
evidence of four (reliable) witnesses from amongst you against 
them. And if they testify confine them to houses until death do 
claim them, or God ordain for them some (other) way. (Al-Nisa' 
4:15) 

The upper limit for punishing homosexual activities between two 
women in public is their confinement to the house. Their crime is 
not the homosexual activity as such but the illicit performance of a 
sexual intercourse in public. The Book is silent about homosexual 
relationships in people's private sphere. However, homosexual inter- 
course in public will be prosecuted, for which the verse demands 
four (reliable) witnesses 'from amongst you' (masculine plural), that 
is from the general passer-by. No penalty can be inflicted if a witness 
is from their own kind: the text clearly says minkum, not minhunna 
(from among the homosexual women). This implies that, for exam- 
ple, a public 'coming out' of a woman who confesses to be lesbian 
would not count as proper testimony. In any case, since homosexual 
feelings and desires are not sinful but the public act of intercourse 
is, lesbian women can enter into a romantic relationship as long as 
they avoid sexual acts in public. Even if they are caught in public, 



21 'It is not righteousness that you turn your faces towards East or West. But it is 
righteousness to believe in God and the Last Day, and the angels, and the Book, and 
the messengers; to spend of your substance ['atd al-mal\, out of love for Him, for [...] 
the ransom of [the financially enslaved] \Ji 'l-riqdb]; to be steadfast in prayer, and 
practice regular charity [zakah]; to fulfil the contracts which you have made; and to 
be firm and patient, in pain (or suffering) and adversity, and throughout all periods 
of panic. Such are the people of truth, the God-fearing' (Al-Baqara 2:177). 

22 MS understands the Arabic word al-JShisha in this context not as 'lewdness' in 
the sense of any illicit heterosexual relations (adultery or fornication) but as an illicit 
public homosexual intercourse between either two women (4:15) or two men (4:16). 
This allows him to see no contradiction with the other verses (and what they contain 
of punishments) that deal with 'abomination' in a heterosexual context. 
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the verse mentions an alternative punishment to confinement to the 
house: 'or God ordain for them some (other) way'. It should be 
considered that Allah calls here for a much lighter form of punish- 
ment. Who are we to think that we can afford to ignore a hint from 
God for more lenience in such serious matters! 

II. Male homosexuality in public: 

If two men among you are guilty [of it] , punish them both. If they 
repent and amend leave them alone; for God is oft-returning, most 
merciful. (Al-Nisa.' 4:16) 

In the case of homosexual intercourse between two males in public, 
punishment can be immediately inflicted without the need to call for 
witnesses. And yet, we should not forget that we can forgive the sin- 
ner because God has suggested this possibility in the very same verse. 
If, however, the path of forgiveness is blocked (because homosexual 
activities continue publicly) we should not hesitate to inflict punish- 
ments that cause pain. Strictly speaking, all kinds of pain, short of 
death, are allowed because this constitutes the upper limit of punish- 
ment for male homosexual intercourse in public. 23 Homosexual 



23 The harshness of MS's verdict on repeated public homosexual activity reflects 
the severity by which homosexuality is treated in Islamic fiqh. In the MalikI, Shafi'I, 
and Hanbali schools homosexual intercourse is equated to illicit sexual intercourse 
(al-zina) and is, therefore, punished by death through stoning (MalikI) or the sword 
(Shafi'I and Hanbali). According to the Hanafl school, punishment is determined by 
ta'zir or discretionary (corrective) chastisement because the treatment of the punish- 
ment for homosexuality lacks, unlike zina, a clear nass. The most frequently pre- 
scribed punishment by Hanafl jurists is flogging or imprisonment, but they 
acknowledge the possibility of the death penalty if the 'offence' is repeated (see 
al-jazlrl, al-Fiqh 'aid 'l-madhahib al-arba'a, vol. 5, 63; Peters, Crime and Punishment, 
61—62). MS demands punishments 'short of death' which means that he follows the 
position of the Hanafl school in the case of nonrepentance and the continuation of 
homosexual practices. As for female homosexuality, it is a great offence according to 
all four schools. There is however, a consensus among the fuqaha that the rule of 
hadd is not applied to lesbianism, so that the punishment is given according to ta'zir, 
because full sexual intercourse (with penetration) does not take place between two 
women (see al-jazlrl, al-Fiqh, vol. 5, 63). MS follows this logic of 'lighter punishment' 
and proposes corrective ta'zir measures of chastising lesbian 'offenders'. MS stays 
more or less within the remits of classical fiqh but restricts punishments for homo- 
sexuality to acts of sexual intercourse in public. His more liberal interpretation allows 
homosexual couples a loving relationship without feeling guilty as long as they do not 
act it out in public. In this respect, public homosexual intercourse is not better or 
worse than public heterosexual intercourse which is equally illicit. What matters is 
not the sexual orientation of people but the undermining of the public order through 
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relationships in private are of no concern for Muslim legislators as 
long as they are based on consensual activities that avoid bestiality, 
debauchery, and orgylike excesses. 

3. Conjoined upper and lower limits 

This third type, conjoined upper and lower limits, is exemplified in 
the law of inheritance, which will be explored in detail in the next 
chapter. The main aim will be to demonstrate that Islamic inheri- 
tance law does not just prescribe one formula for distributing the 
inheritance but consists of several different options that depend on 
the number, sex, and the nature of the relationship between those 
who survive the deceased, for example, whether one has to consider 
the existence of parents, grandparents, and grandchildren or not. It 
will also be shown that the inheritance law which has been tradition- 
ally applied has had enormous repercussions on the manner in which 
the political system has functioned, basically since the seventh cen- 
tury. A reform of these inheritance procedures will therefore have a 
direct impact on the way state and government operate in the Arab- 
Muslim world. 

4. Meeting of upper und lower limits at one point 
- Unchasteness (zina): 

The woman and the man guilty of adultery or fornication: flog 
each of them with a hundred stripes; let not compassion move you 
in their case, in a matter prescribed by God, if you believe in God 
and the Last Day: and let a party of the believers witness their 
punishment. (Al-Nur 24:2) 

Let no man guilty of adultery or fornication marry but a woman 
similarly guilty, or an unbeliever: nor let any but such a man or 
an unbeliever marry such a woman: to the believers such a thing 
is forbidden. (Al-Nur 24:3) 

This fourth type refers to injunctions whose punitive measures are 
unambiguous. They exhibit absolute norms of how to punish for a 
crime. In the case of zina (illicit sexual relations in either fornication 
or adultery), for example, to 'flog each of them with a hundred 
stripes' is a fixed penalty that combines both upper and lower limits. 
It should neither be less nor more than one hundred stripes, and no 



sexual obscenities. This queer-friendly interpretation offers a possibility to homo- 
sexual Muslims to reconcile their sexuality to their faith. 
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compassion shall 'move you in their case'. The other instance in 
which it is not permitted to even come near the prescribed limit ('do 
not come near', 2: 187) is Allah's command to stop eating and drink- 
ing during Ramadan as soon as 'the white thread of dawn becomes 
distinct from the black'. This has been regarded as so important that 
a special call from the minaret warns people not to overstep this time 
limit; if they do their fast will become invalid and this will incur 
God's punishment. 

Allah does not, however, impose such extreme penalties uncondi- 
tionally. We hear in verses 4 to 10 of Surat al-Nur that no less than 
four witnesses are required to support the allegation of adultery. We 
also hear that 'the curse of God' will be evoked if these allegations 
turn out to be unfounded: 

And those who launch a charge against chaste women, and produce 
not four witnesses (to support their allegations), flog them with eighty 
stripes and reject their evidence ever after; for such men are wicked 
transgressors. Unless they repent thereafter and mend (their conduct); 
for God is oft-forgiving, most merciful. And for those who launch a 
charge against their spouses, and have (in support) no evidence but 
their own, their solitary evidence (can be received) if they bear witness 
four times (with an oath) by God that they are solemnly telling the 
truth. And the fifth (oath) (should be) that they solemnly invoke the 
curse of God on themselves if they tell a lie. But it would avert the 
punishment from the wife, if she bears witness four times (with an oath) 
by God that (her husband) is telling a lie. And the fifth (oath) should 
be that she solemnly invokes the wrath of God on herself if (her accuser) 
is telling the truth. If it were not for God's grace and mercy on you, 
and that God is oft-returning, full of wisdom — ( you would be ruined 
indeed). (Al-Nur 24:4-10) 

It is remarkable to read how strictly Allah regulates the witnessing 
of unchaste activities. In requiring four truthful witnesses or a sacred 
oath from either husband or wife, Allah's sense of justice is supreme: 
If God had not made it very hard to accuse someone of adultery we 
would see hundreds of baseless accusations on a daily basis, wild 
insinuations made purely out of menace, jealousy, envy, or feelings 
of frustration and disappointment by being rejected by the accused. 
Without Allah's binding conditions for any accusation of adultery, 
men and women would simply be too frightened to be seen together, 
girls and boys would be too scared to talk and sit with the opposite 
sex, and the possibility of platonic friendship between men and 
women would be too risky to even contemplate. In His justice, Allah 
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not only imposed a very harsh penalty, leaving no room for either 
mitigation or mercy, He also provided a system of 'double-checks' 
that aims at counterbalancing the harshness of the imposed penalties 
and at preventing abuse by overzealous bigots. 24 

5. Lower and upper limits remain untouched by curvature 

The fifth type contains the movement of curvature between the lower 
and upper limits by which neither of the two are touched. This 
movement of curvature is, for example, present in sexual relations 
between men and women. Beginning with a point above the lower 
limit, where men and women do not yet have any physical contact, 
the curvature moves upward in the direction of the upper limit and 
stops close to committing zina. The lower limit (no relationship) and 
the upper limit (zina) remain untouched by this relationship. If, how- 
ever, a couple is legally married, it is permitted to cross the upper 
limit since their (licit) sexual intercourse will not count as zina (here: 
adultery). Thus type four will not apply here. In this case, to step 
over the upper limit is justified, similar to the case of (pardonable) 
killing in self-defence or manslaughter through culpable negligence. 
Types 4 and 5 are therefore interrelated because if, for example, a 
nonmarried couple is sexually active, their curvature illegitimately 
touches the upper limit, that is, zina (here: fornication), while the 
sexual intercourse of a married couple does not count as zina but as 
a legitimate touching of the upper limit as in type five. 



24 According to Hanafi" law, both man and woman must be held accountable for 
the offence of zina if they meet the following criteria: a) that they had illicit sexual 
intercourse (with penetration), outside a marital relationship, and b) that they either 
confessed this act four times on four different occasions, or four witnesses testified 
against them by providing specific details about the intercourse. As for its punish- 
ment, if the offender is a muhsan/ a, i.e., if he or she is a free adult who has previously 
enjoyed legitimate sexual relations in matrimony, he/she would be punished by 
death (stoning). If he/she is not a muhsan/ a the punishment is one hundred lashes 
applied to the whole body except for the face and the private parts (see Ibn Mawdud 
al-Musili, al-Ikhtiyar li-tdlll al-mukhtar, vol. 2, 31 1-16). It is obvious that MS does not 
accept the death penalty since it cannot be supported by any textual evidence from 
the Qur'an (it is based on a hadith that changed flogging into stoning, even though 
the hadith only mentions the stoning of the married female adulterer. See Peters, 
Crime and Punishment, 60). 
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6. Curvature movement between a positive upper limit and a negative lower limit 

The sixth type represents the curvature movement between a positive 
upper limit and a negative lower limit. We often see this with finan- 
cial transactions: if interest is levied the lower limit is reached; if, 
however, alms tax (zakah) is paid the curvature moves towards the 
upper limit. In between, there is a level of payment that can be 
defined as point zero. An example of this neutral stage (neither posi- 
tive nor negative) is an interest-free loan. Hence, fiscal transactions 
in a given society move, by responding to the economic and social 
needs, between the two extremes of a) payments of taxes and charity 
money to b) giving loans with interest, while a middle position is 
reached if c) interest-free loans are provided. 

If we take the root meaning oir-b-w, the Arabic term for 'interest', 
we notice that it means 'growth or increase', an expansion of wealth 
by 'adding up' or 'piling up'. In words such as rabiyya or rubwa ('hill'), 
derived from the same root, we discover similar semantic connota- 
tions. Let us look at verses that mention the term al-riba: 

Those who devour usury [al-riba] will not stand except as stand one 
whom the evil one by his touch has driven to madness. That is because 
they say: "Trade is like usury [al-riba] ," but God has permitted trade 
and forbidden usury [al-riba] . Those who, after receiving direction from 
their Lord, desist shall be pardoned for the past. Their case is for God 
(to judge), but those who repeat (the offence) are companions of the 
Fire: they will abide therein (for ever). (Al-Baqara 2:275) 
God will deprive usury [al-riba] of all blessing, but will give increase 
for deeds of charity; for He loves not creatures ungrateful and wicked. 
(Al-Baqara 2:276) 

O you who believe! Fear God and give up what remains of your 
demand for usury [al-riba], if you are indeed believers. (Al-Baqara 
2:278) 

If the debtor is in a difficulty, grant him time till it is easy for him to 
repay. But if you remit it by way of charity, that is best for you if you 
only knew. (Al-Baqara 2:280) 

O you who believe! Devour not usury [al-riba], doubled and multiplied; 
but fear God that you may (really) prosper. (Al 'Imran 3:130) 
That which you lay out for increase [al-riba] through the property of 
(other) people, will have no increase with God. But that which you lay 
out for charity, seeking the countenance of God, (will increase): it is 
these who will get a recompense multiplied. (Al-Rum 30:39) 
O you who believe! Eat not up your property among yourselves in 
vanities. But let there be amongst you traffic and trade by mutual 
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good-will. Nor kill (or destroy) yourselves; for verily God has been to 
you most merciful! (Al-Nisa' 4:29) 2:> 

From this list of verses we are able to discern four different types of 
'interest': 

A. Interest on sadaqa 

God will deprive usury of all blessing, but will give increase for 
deeds of charity; for He loves not creatures ungrateful and wicked. 
(Al-Baqara 2:276) 

B. Interest on zakah 

That which you lay out for increase through the property of (other) 
people, will have no increase with God. But that which you lay 
out for charity, seeking the countenance of God, (will increase): it 
is these who will get a recompense multiplied. (Al-Rtim 30:39) 

C. An upper limit for acceptable interest 

O you who believe! Devour not usury, doubled and multiplied; 
but fear God that you may (really) prosper. (Al 'Imran 3:130) 

D. A point zero 

If you do it not, take notice of war from God and His apostle. But 
if you turn back you shall have your capital sums. Deal not unjustly 
and you shall not be dealt with unjustly. (Al-Baqara 2:279) 

Based on verses from the Book we propose a flexible banking system 
which can incorporate, if need be, interest on loans provided that 
the limits set by Allah are observed, but which can also prevent 
interest being charged at an exorbitant rate (usury). Our proposal is 
based on the belief that the Book does not categorically and uncondi- 
tionally prohibit the charging of interest, and we do not follow either 
Muhammad's (s) or 'Umar b. al-Khattab's conclusive veto against 
it. 26 Instead, we maintain that the three possible ways of money 



25 Ambros summarises the use of rib a as follows: 'lit. "increase", is used in eight 
places, with reference to the practice of lending money (or possibly other goods) with 
an increased charge, in at least three dhTerent ways: 1. "the practice in question 
itself (2:275, 2nd & 3rd occ.s), 2. "(unlawful) gain from this practice" (2:275, 1st 
oca, 2:276, 3:130, 4:161), 3. "money that is lent" (30:39), while in the last place 
(2:278) the word appears to mean "contract stipulating the payment of interest" or 
possibly "outstanding payment of interest" (note the spelling in 30:39 r-b- ' indet, in 
the other places articled: 'Irbw" (Ambros, Dictionary, 107-8). 

26 In the Hanafiy^A literature riba is commonly described as of two kinds: a) riba 
al-nasi'a, also defined as credit, and b) riba al-fadl or surplus riba. The first kind, riba 
al-nasl'a, refers to a transaction of goods by which one party receives a higher amount 
in return for accepting the delay of payment by the other party. The second kind, 
riba al-fadl, refers to an exchange of similar goods between two parties in which one 
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transfer within a society correspond to the movement, suggested 
above, between an upper and a lower limit. 

1. Zakah : 

This is a special type of charity since it is defined as an alms tax 
for the benefit of the poor and handicapped who are adherents 
of Muhammad (s): Muslim-Believers. It corresponds to the 
absolute minimum of money transfer, a lower limit of sadaqa 
(fixed as 2.5 percent of supraincome) that cannot be reduced. 

2. Sadaqa : 

This is a general type of charity, called sadaqat al-islam, whose 
recipients are the poor and handicapped, whether they believe 
in Muhammad's (s) message or not. There exists no upper limit 
and each contribution is voluntary. The lower limit of sadaqa is 
the payment of zakah. There are therefore two different kinds 
of sadaqa: 

I. General sadaqa for everyone: 

It is not righteousness that you turn your faces towards East or 
West. But it is righteousness to believe in God and the Last Day, 
and the angels, and the Book, and the messengers; to spend of 
your substance ['ata al-mal\, out of love for Him, for your \dhawi 
'l-qurba] , for the \jatamt\ , for the [al-masakin] , for the [ibn al-sabil] , 
for those who are [al-sa'ilin], and for those \Ji'l-riqab\\ to be stead- 
fast in prayer, and practice regular charity [zakah]; to fulfil the 
contracts which you have made; and to be firm and patient, in 
pain (or suffering) and adversity, and throughout all periods of 
panic. Such are the people of truth, the God-fearing. (Al-Baqara 
2:177) 



party receives an unfair gain in the six forbidden commodities: gold, silver, barley, 
salt, wheat, and dates. For both kinds of riba the legal ruling is hurma, impermissibil- 
ity, which rendered the transaction as fasid, corrupt or incomplete. However, the 
example is often quoted of the sahaba who believed that only the second type is 
impermissible as it was explicitly forbidden by the Qur'an, while the first type was 
only mentioned in the Sunna. Al-Zuhayll believes that this opinion has been chal- 
lenged by the majority oifuqaha and that a consensus has been established according 
to which all types of riba are forbidden (see al-Zuhayll, al-Fiqh al-islami, vol. 5, 
353—71). MS aims at bypassing this uncompromising disapproval of financial gain 
through riba and proposes a more flexible position whereby financial gains are con- 
trolled, reassessed, and, if necessary, capped by state regulations (more in line with 
the existing banking system). 
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II. Specific sadaqa for the Muslim-Believers (paid as zakah): 
Alms [sadaqat] are for the \Juqara\ and the [masakm], and those 
who are [al-'amilin 'alaiha]; for those who are [al-mu'allqfa 
qulubuhum] ; for those [fi'l-riqab] and [al-gharimin] ; [fit sabll Allah] ; 
and for the [ibn al-sabll] . (Thus is it) ordained by God, and God 
is full of knowledge and wisdom. (Al-Tawba 9:60) 

In verse 177 of Surat al-Baqara we hear about six types of people 
who are recipients of charity money: 1) dhawu 'l-qurba: friends and 
acquaintances who are not blood related (because blood relatives 
would be ulu 'l-qurbd); 21 2) al-yataml: orphans; 3) al-masakln: handi- 
capped people, those whose body functions are paralysed or 'still' 
(sakana); 4) ibn al-sabll: people on a journey who are stranded because 
of mishaps such as robbery or a car accident; 5) al-sa'illn: people in 
need as a result of natural disasters such as floods, earthquakes, fam- 
ines, or hurricanes; 6) fi'l-riqab: those, as defined earlier, who are 
indebted without a chance to pay off their debts. 

If we read the verse farther down we see that 'regular alms-tax' 
(zakah) is mentioned separately, and we know why, because this is a 
special tax of the Muslim-Believers and an exclusive pillar of al-lman. 
Charity money, as mentioned first in the verse, is, however, part of 
al-islam and given to people in need, needless of their religious affili- 
ation. Verse 60 of Surat al-Tawba even mentions eight types of 
recipients: 1) al-fiuqara': the poor, 2) al-masakln: the handicapped, 2 '' 5 
3) al-amilln c alaiha: those who administer the zakah tax, 4) al-mu'allafa 
qulubuhum: people whose work has a positive impact on public life, 
5) fi'l-riqab: the financially enslaved, 6) al-gharimun: people in debt and 
imprisoned because of their insolvency, 7) fi sabll Allah: donations 'in 



27 MS's definitions of the Arabic terms are not given by any of the consulted 
translations. A typical rendering [by YA] would be: "It is not righteousness that you 
turn your faces towards East or West; but it is righteousness to believe in God and 
the Last Day, and the angels, and the Book, and the messengers; to spend of your 
substance, out of love for Him, for your kin, for orphans, for the needy, for the way- 
farer, for those who ask, and for the ransom of slaves; to be steadfast in prayer, and 
practice regular charity; to fulfil the contracts which you have made; and to be firm 
and patient, in pain (or suffering) and adversity, and throughout all periods of panic. 
Such are the people of truth, the God-fearing' (Al-Baqara 2:177). 

28 Same as previous footnote; YA renders this verse as follows: 'Alms are for the 
poor and the needy, and those employed to administer the (funds); for those whose 
hearts have been (recently) reconciled (to truth); for those in bondage and in debt; in 
the cause of God; and for the wayfarer: (thus is it) ordained by God, and God is full 
of knowledge and wisdom' (Al-Tawba 9:60). 
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God's way' to sponsor the foundation of universities, schools, hospi- 
tals, and 8) ibn al-sabil: travellers in need of assistance. 

These eight types of recipients are entitled to charity from within 
al-Tman, that is, they are the recipients of zakah, the lowest type or 
minimal amount of sadaqa. Three types of recipients are mentioned 
in both suras: a) travellers in need of help, b) the handicapped, and 
c) the financially enslaved, implying that these people are entitled to 
charily regardless of their religious affiliation. 

In contrast, three types in the first sura are not mentioned in the 
second sura and will therefore not receive money through zakat 
al-iman: a) orphans, b) acquaintances, and c) people in need because 
of natural catastrophes. That leaves us with five types of recipients 
who receive alms by virtue of their religious affiliation to Muhammad 
(s) and al-iman: a) the poor, b) the zakah administrators, c) people who 
improve public life, d) people imprisoned because of their debts, and 
e) those who sponsor institutions of public health and education. 

3. Loans: 

%akah and sadaqat are for those who cannot repay their debts. 
We cannot expect any return for what we donate to them. 
Others, however, can repay their debts but without having 
accrued interest. They would receive an interest-free loan which 
defines a financial transaction being at point zero: 

If you do it not, take notice of war from God and His apostle. But 
if you turn back you shall have your capital sums [ru's amwalikum] . 
Deal not unjustly and you shall not be dealt with unjustly. 
(Al-Baqara 2:279) 

If people are wealthy enough to repay the borrowed money with 
interest (e.g., people working in industry, agriculture, the financial 
and service sectors, and such, in short the great majority of society), 
one should not, as verse 130 of Surat Al Tmran demands, asks for 
more than 100 percent interest of the original loan, that is, at maxi- 
mum twice the borrowed sum, regardless of how long it takes to 
repay the debts: 

O you who believe! Devour not usury, doubled and multiplied; 
but fear God that you may (really) prosper. (Al 'Imran 3:130) 

Finally, why does verse 275 contain the following clause? 
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...but God has permitted trade and forbidden usury (Al-Baqara 
2:275) 

The answer is given in verse 276 that immediately follows: 

God will deprive usury of all blessing, but will give increase for deeds 
of charity; for He loves not creatures ungrateful and wicked. (Al-Baqara 
2:276) 

We understand that 2:276 prohibits the payment of interest on 
money given in charity but allows recipients of charity to earn income 
through trade. In 2:275, Allah thus 'permitted trade' for recipients 
of charity but forbade charging interest on the money they receive 
through charity. In other words, while profit through trade is allowed, 
profit through charity is forbidden. It must not be understood, as 
can frequently be heard, that, through 2:275, Allah has allowed all 
types of trade while forbidden all types of interest. Such an unquali- 
fied statement would imply that, before Allah's revelation concerning 
trade and interests all trade was forbidden and all types of interest 
were allowed which would, of course, be historically untrue and 
economically absurd. Instead, Allah wanted to clarify the position of 
the recipients of charity. 

If He had not allowed people to trade with profit we would be in 
a grotesque situation in which every businessman ought to check 
whether his trade partners are entitled to charity or not; if so, the 
partnership would have to cease immediately. In order to avoid such 
chaotic and counterproductive trade arrangements and to separate 
trade from charity, verse 2:275 was revealed. This had a huge impact 
on society since it allowed welfare organisations, hospitals, charity 
banks, mental institutions, old people's homes, and such to receive 
charity money regardless of their commercial and financial activities. 
If we look at the existing fiscal arrangements in most countries of 
the world we see how it corresponds best to the human disposition 
(al-Jitra). 

We conclude this chapter by discussing the main differences 
between our proposed theory of limits and conventional fiqh 
jurisprudence: 

1. We do not treat the legal verses of the Book as codified law but as 
signposts or ethical-legal markers that Allah asked human beings 
not to overstep. Traditional fiqh jurisprudence has regarded the 
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legal verses as absolute law which allowed neither mitigation nor 
adaptation to changing social and cultural circumstances. Our 
theory of limits aims to regain the flexibility and elasticity in human 
legislation that was originally built into the divine text but which 
was removed by an overly rigid system offiqh jurisprudence. 

2. We re-emphasise the high degree of universality in Islamic legisla- 
tion that is implicit in Allah's revelation. Traditional jurisprudence 
has sacrificed this universality in favour of very narrow cultural 
and nationalist agendas that reflect particular political interests 
more than they do the universal ethical message of the Book. We 
propose to disentangle Islamic legislation from the narrow cultural 
perspective of seventh-century Arabia and to replace it with a uni- 
versal perspective which allows cultural diversity beyond the spe- 
cific legal parameters on the ancient Arabian Peninsula. 

3. We treat the sunna of Muhammad (s) as a model of good legal 
practice in the theory of limits, not as the ultimate specification 
and binding exemplification of Islamic law. Traditional jurists 
imprisoned the universal message of al-islam too rigidly by their 
legal injunctions derived from Muhammad's (s) sunna, thereby mix- 
ing al-islam with the more specific and much narrower concept of 
al-iman. We suggest to regard the sunna as an exemplary method of 
how to cope with the challenges and legal conflicts that Muham- 
mad (s) faced in his time and of how to emulate his methods and 
apply them with our methodology (minhaj) to a system of law by 
which we are able to face the challenges of our modern times. 

4. We dispense with 'analogy' (qiyas) as a source of law as a conse- 
quence of our quest for universality in Islamic legislation. Tradi- 
tional jurisprudence is inhibited by this method which has locked 
generations ofjurists firmly inside the legal and intellectual horizon 
of seventh-century Arabia. The theory of limits functions perfectly 
well without analogies, which allows mujtahids to be firmly rooted 
in their contemporary context and to substitute comparisons to 
early Islam with references to the latest results of scientific research. 
This also allows them to correlate Islamic legislation with the epis- 
temological progress in the sciences. 29 



29 In brief, qiyas in Islamic fiqh means judicial analogy and is a juristic tool that 
legal scholars use when they are dealing with issues for which there is no specific 
provision in the Qur'an or the Sunna. It is technically defined as the extension of an 
original legal precedent to a subsidiary case by virtue of an effective 'ilia, or cause 
common to both. Not all judicial analogies today take their original legal precedent 
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5. We base the theory of limits on the belief that Muhammad's (s) 
message (al-risala) is the last message sent by Allah to human beings. 
No other new revelation will ever replace Muhammad's (s) mes- 
sage, unlike previous revelations that were meant to be replaced 
entirely. For this reason Muhammad's (s) message was not formu- 
lated as a final expression of law but in a way that permits a further 
evolution of law for millions of years until the coming of the Last 
Day. Unforgivably, traditional jurisprudence has regarded Muham- 
mad's (s) message in exactly the same way as previous messenger- 
hoods and treated its law as absolute, certain, and definitive. This 
is a fatal mistake because it has regretfully negated the real essence 
of Muhammad's (s) message as the last and final revelation which 
is, by legal and historical logic, at odds with absoluteness and 
comprehensiveness. 

6. We take seriously the changes in cultural and social patterns of 
human behaviour and adopt them with our theory of limits. We 
compare human legislation with a football field where players are 
allowed to move freely and to use the entire space available. Tra- 
ditional jurists have been so frightened of unexpected moves and 
unpredictable developments that they interpreted the rules of the 
game in such a rigid way that players were only allowed to move 
on the sidelines of the field which, inevitably, led to a complete 
paralysis of the game. Put in legal terms, we would allow flexibility 
in moving across the entire field of legislation, encouraging creative 
moves that lead to great sociocultural diversity in regulating mar- 
riage, divorce, inheritance, theft, murder, adultery, polygamy, 
dress codes, and so on, provided that legislators and mujtahids 
always stay strictiy within the limits that Allah has laid out in the 
Book. 

7. We distinguish between three branches {furu') of Muhammad's (s) 
message, of which only one allows the practice olijtihad. Ijtihdd will 
never be allowed in the sphere of rituals, since alterations will be 
rejected as harmful and illegitimate innovations (bid'a). The same 
is true for ethics and moral ideals, since the divine condemnation 



from the early period of Islam, but it is the case — as MS says — that the fuqaha' aim 
to legitimize their legal rulings by at least one supportive statement (that resembles 
in cause or reason their current ruling) from the Sunna or other early authoritative 
texts of their legal school. For MS, such reassurance by rulings of the past is an 
obstacle to the formulation of a system of law that is firmly rooted in the contempo- 
rary, modern, period. 
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of hatred, greed, dishonesty, gluttony, and such must never be 
modified or changed. In the third branch, that is, the legal sphere, 
the legislative verses of command (do!) and prohibition (do not!) 
permit the exercise of ijtihdd. However, traditional fiqh jurispru- 
dence, obsessed with an almost pathological quest for ritual accu- 
racy, has ignored the ethical sphere, blocked ijtihdd in new 
legislation, and instead dealt with the smallest and most insignifi- 
cant details of ritual behaviour. Our theory of limits puts the priori- 
ties right and allows ijtihdd for all legal verses, whether explicit nass 
texts or not, and retrieves the ethical underpinning of Islamic law 
that it once undoubtedly had. 
8. Finally, we believe that the theory of limits functions without the 
need to resort to abrogations. In our view, the abrogation of legal 
verses within one and the same messengerhood never took place. 
If verses were abrogated then this was only between subsequent 
messengerhoods, for example, between Moses and Muhammad, 
as explained earlier. This implies that a new messengerhood could 
either amend or completely annul an earlier messengerhood or, if 
no legal provision was given, introduce an entirely new rule. Tra- 
ditional fiqh has, on the contrary, been based on the acceptance of 
abrogation within messengerhoods, assuming wrongly that the fol- 
lowing two verses support their false views: 

None of our revelations do We abrogate or cause to be forgotten, but 
We substitute something better or similar... (Al-Baqara 2:106) 
When We substitute one revelation for another. . .; and God knows best 
what He reveals (in stages)... (Al-Nahl 16:101) 

We believe that both verses refer only to the abrogation of divine 
messages (as a whole), not individual sentences of the divine text. 
This is based on our belief that Allah would not issue contradictive 
legislation within one and the same messengerhood, whatever the 
historical situation. We believe in a succession of messages that are 
naturally replaced by a new revelation. Thus we see ourselves today 
in a wholly new postprophetic age in which, although formed and 
shaped by previous messengerhoods, we have matured to such a 
degree that we can be left alone to sort out legal problems without 
further divine messages. As we have shown, Allah has urged us 
unambiguously not to wait for new revelations but to rely on reason 
in using what we have already been given. 
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WOMEN AND ISLAMIC LAW 

Since the age of Islamic reformism in the nineteenth century numer- 
ous attempts have been made to improve the position of women in 
Islam by reformulating shaft a law in the light of social change and 
modern developments. And yet, to our knowledge, not a single study 
has tried to propose legal reforms by exploring the dialectical rela- 
tionship between 'straightness' and 'curvature' in human legislation 
and by studying this relationship in consideration of the human natu- 
ral disposition, al-fitra. We propose therefore to start our investigation 
into the possibilities of legal reform with the notion of Allah's limits, 
which not only stipulates boundaries (straightness) but also allows 
human legislation the freedom to move and change (curvature). 

We can see three major reasons why previous attempts to radically 
reevaluate the situation of women in the Arab-Muslim world have 
failed: 

In their study of the 'mother of the book' (umm al-kitdb), jurists have 
failed to distinguish between verses that stipulate Allah's limits and 
verses that are purely informative and legally nonbinding (suggest- 
ing only good practice). Also, in their study of Muhammad's sunna 
they confused compulsory with optional categories of law. In more 
general terms they simply overlooked the existence of limits in 
Islamic legislation. In defence of medieval scholarship we might 
say that their understanding of hudud Allah was bound to be rather 
primitive and that their scholarship could not significantly improve 
before the introduction of Isaac Newton's revolutionary theories, 
which gave Allah's limits a solid mathematical underpinning. It 
was only after the introduction of Newton's theory of 'limits' 1 that 



1 MS alludes here to Newton's groundbreaking solutions to inherently difficult 
problems in analytical geometry by drawing tangents to curves (differentiation) and 
by having defined areas bounded by curves (integration), which are both elementary 
for MS's approach to solving the problems of Islamic inheritance law. The specific 
mathematical reference here is to Newton's method of approximation that is itera- 
tive and that employs a differential expression which is the derivative f"(x) of the 
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forthcoming generations of scientists were able to study phenom- 
ena in nature and link them to the limits that Allah has set for 
human societies. However, current Muslim scholarship cannot 
resort to this excuse. After centuries of progress in the natural and 
social sciences, we are now able to apply the legal impositions of 
what is 'straight' and what is 'curved' in line with what is inherent 
in nature and the disposition of human beings, thus allowing us to 
embark on a truly contemporary and enlightened assessment of 
the situation of women, based on our rereading of the Book. 
1 . Feminists have failed to envisage a struggle for the liberation and 
emancipation of women that goes beyond the time of Muham- 
mad's life. In their attempt to prove that Islam is not misogynous, 
Islamic feminists have too often focused solely on how Muham- 
mad's mission has liberated women in ancient Arabia, while more 
or less ignoring the plight of Muslim women ever since. By doing 
so they have unintentionally suggested that the liberation of women 
achieved under Muhammad was the optimum of emancipation 
possible. And since during Muhammad's time women were not 
working as judges and preachers and since they did not occupy 
high political positions, this was seen as the maximum amount of 
women's liberation that we, today, are not allowed to further 
extend. This ignores, of course, the fact that the position of women 
in Arabian society was, just like slavery which initially had to be 
endorsed, something that did not allow radical changes or, to put 
it in evolutionary terms, something that did not allow a sudden 
'combustion of entire time periods'. Just as a sudden abolition of 
slavery would have destroyed the social fabric and the prevalent 
means of production in ancient Arabian society, a radical reposi- 
tioning of women's roles would have undermined the social stabil- 
ity that Muhammad (s) so desperately wanted to achieve with his 
new state. 2 The society which Muhammad (s) created was Islam's 
first but not only model — Islam's first fruit, so to speak. 



function, a kind of a fluxion that is based on a theory of limits. See P. Kitcher, "Flux- 
ions, Limits, and Infinite Littleness: A Study of Newton's Presentation of the Calcu- 
lus," his 64, no. 221 (1973), 33-49, and N. Kollerstrom, "Newton's Method of 
Approximation: An Enduring Myth," British Journal for History of Science 25 (1992), 
347-54. 

2 The slave trade in Islam was banned for the first time in 1847 for the region of 
the Persian Gulf, and in 1887 the authorities of the Ottoman Empire signed with 
Great Britain a convention against it. The last Muslim countries to outlaw slavery 
were Qatar (1952), Saudi Arabia (1962), and Mauritania (1980). Even though slavery 



WOMEN AND ISLAMIC LAW 



221 



Muhammad's (s) political and legal decisions were deliberately 
positioned between Allah's limits and constantly adapted to the 
spirit of his time: at times he enforced Allah's limits vigorously, and 
at other times he allowed old conventions to continue if their prac- 
tices did not violate Allah's law. Such conventions, however, pre- 
vented women from doing what they would do today because it 
severely limited the opportunities of women to fulfil public roles. 
In some areas, however, for example as advisors to political lead- 
ers, in community administration, or during military campaigns, 
the remarkable public positions of A'isha or Khaula bint al-Azwar J 
demonstrate that the new religion inherited a structural imbalance 
but did not exclude women from public affairs per se (i.e., only 
because they were women). One should not forget that the first 
martyr for the sake of Islam was Sumayya, a woman. + 

And yet, we must not think that women's emancipation ended 
with Muhammad's (s) reform of ancient Arabian society. What is 
needed today is to understand his messengerhood and the verses 
of the 'mother of the book' in their dual capacity to both absorb 
the prevalent historical conditions of Muhammad's (s) time and 
encompass subsequent developments that allow much greater 



is now not practiced any longer in the Arab and Muslim world, Islamic fiqh 'only' 
strongly discourages the practice of slavery but does not, because it cannot formally 
abolish an explicitly condoned practice in the Qur'an, declare it as obsolete. Hence, 
the notion of slavery still exists in principle (see al-Zuhayll, al-Fiqh al-islami, vol. 3, 
359-61; vol. 8, 67-69. See also William Clarence-Smith, Islam and the Abolition of 
Slavery (New York: OUP, 2006)). 

3 A female companion of the Prophet who died in the year 655. She came from 
the famous tribe of the Banu Asad and was known for her elegant poetry and her 
skills in warfare. She was among the Muslim women who were taken as prisoners of 
war during the Battle of Yarmtik where she led a campaign to fight for their free- 
dom. She also impressed the caliph 'Umar b. al-Khattab and the Muslim com- 
mander Khalid b. Walid with her bravery when she came to Syria to free her 
brother Dirar who was held captive by the Byzantine army (see Abu Abd Allah 
al-Waqidi, Futuh al-Sham (Beirut: Dar al-Kutub al-'Ilmiyya, 1997), 42-48; 208). 

4 Sumayya bint al-Khayyat, a female Abyssinian slave of Abu Huzayfa b. 
al-Mughira who had converted to Islam in the early period of Muhammad's mission. 
She died as a result of brutal torture by Abu Jahl and was subsequently considered 
the first female martyr in Islam, although strictly speaking in a (traditional) Sunni 
Islamic context, martyrs are primarily those who fight unbelievers for the advance- 
ment of Islam in a military confrontation and who sacrifice their lives for this. As a 
consequence, Muslim exegetes count those fighters who fell at Uhud (625) as the first 
martyrs (see Encyclopaedia of the Qur'an, s.v. "Martyrs." (W. Raven), 281-87). MS vehe- 
mently contests this definition of martyrdom (see chapter 6), that is why he considers 
Sumayya as the true first martyr of Islam. 
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emancipation. Muhammad's (s) reforms were only one small (albeit 
not insignificant) part of a much wider scheme of women's 
liberation. 

2. Exegetes have failed to correctly identify the meaning of the Arabic 
term al-nisa', which has often been too narrowly understood to 
mean 'women'. The importance of redefining this term is imme- 
diately apparent when we look at the following two verses: 

Fair in the eyes of men [sic] [li'l-nas] is the love of things they covet: 
women [sic] [al-nisa'] 5 and sons; heaped-up hoards of gold and sil- 
ver; horses branded (for blood and excellence); and (wealth of) 
cattle and well-tilled land. Such are the possessions of this world's 
life, but in nearness to God is the best of the goals (to return to). 
(Al 'Imran 3:14) 

Your wives [sic][nisd'ukum] 6 are as a tilth unto you. So approach 
your tilth when or how you will, but do some good act for your 
souls beforehand; and fear God. And know that you are to meet 
Him (in the Hereafter), and give (these) good tidings to those who 
believe. (Al-Baqara 2:223) 

If we still insist, as generations of exegetes did,' that al-nisa' can 
only mean 'women' or 'wives' we have entered, hermeneutically 
and intellectually, a cul-de-sac that cuts us off from a progressive 



: ' Like YA other translators render the Arabic al-nas and al-nisa' as referring to 
men (al-nas) and women (al-nisa'), even though al-nas is gender neutral and includes 
men and women, AH: 'the love of desirable things is made alluring for men — women, 
children...'; AA: 'Decked out fair to men is the love of lusts — women, children...'. 
Other translators render al-nas in a more generic sense as 'mankind' (although still 
gendered — it should be humankind!) or 'people', but still translate al-nisa' as 
'women'; AB: 'To mankind the love of worldly appetites is painted in glowing colours: 
women and children'; MF: 'attractive to mankind is made the pleasures of women; AhA: 
'Enamoured are the people of the lust of (earthly) pleasures, of women and of children'; 
MP: 'Beautified for mankind is love of the joys (that come) from women and offspring'. 
This rendition of [gender biased] mankind (loves) women is for MS still not satisfactory 
since it: a) allows us to regard women as a commodity, not more than 'heaped-up 
hoards of gold and silver, and b) it is theologically inconsistent since mankind's (at 
least generically comprising both men and women) love of women sanctions wom- 
en's love of women and this is not explicitly sanctioned by the Book. 

6 Like YA, AH renders al-nisa' straightforwardly as 'wives', implying that the 
verse addresses the (sexual) relationship of a (heterosexual) marriage, 'your wives are 
your fields'. The others keep al-nisa' generically as 'women', MF, AA: 'your women 
are a tillage for you'; AhA: 'women are like fields for you'; MP: 'your women are a 
tilth for you'; AB: 'your women are fertile fields for you', but both renderings are for 
MS still inherently misogynist in the way they project women as objects or com- 
modities for sating men's lust. 

7 The translators of the Qur'an are no exception to this, as we can see in the 
examples given in the two previous footnotes. 
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flow of history. In both verses (3:14 and 2:223), if nisa' is rendered 
as 'women', they can only be seen as no more than a commodity 
for men ('the possessions of this world's life') or a piece of land to 
be tilled ('when or how you will'). A first step to avoiding such 
misogynist renderings is to accept the fact that, in speaking of 
'women' and 'men', Allah uses different terms when He refers to 
them as: a) biological beings, either male or female, or b) when He 
refers to them as cultural beings who possess morality, conscious- 
ness, and the ability to rationally reflect on their social and cultural 
environment. Examples are as follows: 

That He did create in pairs — male [al-dhakar] and female [al-untha] . 
(Al-Najm 53:45) 

And of every thing We have created pairs [zawjain] : that you may 
receive instruction. (Al-Dhariyyat 51:49) 

O mankind [sic] 8 \ [Ta aiyuha al-nas] We created you from a single 
(pair) of a male [al-dhakar] and a female [al-untha], and made you 
into nations and tribes, that you may know each other — not that 
you may despise (each other). Verily the most honoured of you in 
the sight of God is (he who is) the most righteous of you... 
(Al-Hujurat 49:13) 

We have honoured the sons [sic] [baniya] of Adam... (Al-Isra° 
17:70) 

In the first and second verse Allah speaks about His creation in 
pairs which include not only men and women but everything that 
is either male or female, and that includes animals and plants that 
unlike humans do not possess the capacity to think and reflect. 
Biologically, women share their sex with other female creatures, 
by receiving the semen of the male species, by becoming fertilised 
by the male sperm, by giving birth after a period of pregnancy, and 
by nursing their progeny. Men are of the opposite sex which they 
share with any other male creature on the earth. They are the 
biological partners (zany) of females with whom they form a rela- 
tionship of natural correspondence for the purpose of pro- 
creation. 

In the third and fourth verse, Allah does not speak about males 
and females but about humans (men and women) who, by having 
Allah's spirit breathed into them, are able to think rationally and 



8 'Mankind' is, unlike the nongendered Arabic term al-nas, a gendered term. 
That is why 'humankind' much better translates the gender neutrality of the Arabic 
original. 
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act consciously. In all those instances in which Allah addresses 
humans as rational beings the qur'dn starts with the exclamatory 'O 
humankind!', implying that no distinction is made between males 
and females. In other words, Allah 'honoured both sons and daugh- 
ters of Adam', 9 regardless of their biological status, on the basis of 
the 'good deeds' they perform for the benefit of all humankind. 
Provided that the right historical circumstances are given, we 
believe that women are as capable as men to occupy leading posi- 
tions in state and society. It is our endeavour to completely revise 
the notion that men are inherently superior to women because 
women lack rationality or because they are spiritually inferior to 
men. 

Toward a Contemporary Understanding of fiqh for Women 

Our aim is to correct these three failures of traditional jurisprudence 
and to present a truly contemporary understanding of fiqh jurispru- 
dence for women, based on the notion of a lex liminalis in Islamic 
legislation and on the belief that the legislative verses of the Book are 
valid for all time and in all places, allowing both flexibility and elas- 
ticity vis-a-vis the development of history and the demands of human 
society. In contrast to the legal codex that Moses brought to his 
people, which contained more than 600 concrete laws or legal injunc- 
tions, the legal verses of the Book contains less than a tenth of this 
number. The reason for this sudden reduction in the number of 
legislative verses is, as explained in chapters 2 and 4, the change in 
the nature of Muhammad's (s) messengerhood: from a legal system 
where all laws are specific and punishments certain, to a legal system 
which only provides a universally applicable legal framework in the 
form of upper and lower limits (straightness), between which legislators 
formulate (diverse) particular laws (curvature). This new legal system 
works like a field whose borders provide the outer boundaries 
between which human legislation takes place. In some instances, laws 
may not even touch these boundaries (cf. 2: 187), 10 in other instances 



9 MS says 'sons and daughters of Adam', in contrast to YA's rendering of banija 
adam as only 'sons of Adam'; also AB 'the sons of Adam', but others have kept it, as 
MS, more gender neutral, MF, AhA, MP, AA, AH: 'the Children of Adam'. 

10 These are the bounds set by God, so do not go near them [la taqrabuhti] . . . 
(Al-Baqara 2:187, AH). 
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boundaries may be touched but not transgressed (cf. 24:31). And 
when the Book states that 'these are the limits (imposed by) Allah...' 
(Al-Nisa 5 4: 13) and warns people not to 'disobey Allah and His mes- 
senger and transgress His limits. . .' (Al-Nisa' 4: 14) it is clear that His 
intention is to declare the limit-based character also of Allah's law 
of succession — stated in the preceding verses: 'God (thus) directs you 
as regards your children's (inheritance): to the male, a portion equal 
to that of two females...', and such. (Al-Nisa' 4:1 1-12). 

We will observe three fundamental principles in determining a law 
that moves between the boundaries of God: 

1 . The legal instrument of analogy (qiyas) must only be employed if 
comparisons are based on what is empirically manifest (shahid) and 
not, as traditional jurists claim, on what is hidden (gha'ib): that 
which has its root in the past and cannot be proven empirically. 
Acceptable empirical data are, for example, statistics about current 
birth rates, the percentages of women currently employed, or the 
distribution of wealth and the per capita income of a society's cur- 
rent population. These data constitute the external criteria (of cred- 
ibility) from which textual analogies are drawn. 

2. Internal credibility is achieved through analogies and comparisons 
between textual passages of the Book based on the dialectical notion 
that underneath the thematic unity of verses and sura?, an ideational 
polarity of mutual opposition and duality exists. 

3. The verses of the Book are never repetitive or, worse, redundant. 
The divine text does not allow synonymity between words. In cases 
of textual ambiguity or grammatical inconsistency, it is always a 
word's semantic meaning that explains and determines a word's 
occurrence in the text (and not style, rhyme, or other rhetorical 
considerations). 

4. We believe that ijtihad must be performed in all legal areas and that 
every ijtihad should tackle the explicit legal text passages (nass) that 
the Book provides, following our maxima that 'there is no ijtihad 
outside a nass text'. 

With the help of these principles we will now reenter the legislative 
arena and explore issues such as inheritance, polygamy, guardian- 
ship, dress codes for women, and other issues of family law. 
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Bequest and Inheritance Laws 

The traditional law of succession has its roots in the cultural and 
political milieu of the first two to three centuries of Islamic history. 
It has been characterised by a dominance of male centred perspec- 
tives which created a patriarchal inheritance law and which fuelled 
the spirit of tribalism and clan-ideology that controlled the way 
wealth was distributed among the different sections of Arab-Muslim 
society. Laws of inheritance were formulated by deliberately conflat- 
ing the strict demarcation between family and state, leading to a 
situation where political succession (of dynastic rule) was secured by 
formulating inheritance laws that maintained the political interests 
of the ruling families (as was the case with the Umayyads, Abbasids, 
Shi'ites, Zubayrites, and others respectively). 

Intellectually, inheritance laws were issued purely on the basis of 
the four arithmetic operations which, given the complexity of the 
matter, were highly insufficient and produced very crude and over- 
simplified solutions. All this happened before Descartes (1596-1650) 
laid down the foundations of analytical geometry and introduced a 
pioneering synthesis between 'erupted digital quantities' and 'non- 
digital quantities'. This means that Islamic inheritance law became 
unfortunately finalised before the introduction of analytical geometry 
and the concept of mathematical 'derivatives', which was brought to 
perfection by the genius of Isaac Newton (1642-1726). Today, we 
can use the insights gained from further developments in the geo- 
metrical sciences, benefit from Newton's and Descartes' theories, and 
reorganize the distribution of wealth by inheritance laws. We should 
not repeat the unbelievable mistakes of earlier fiqh and formulate a 
law of succession purely on the basis of a single hadzth or, as has been 
often the case, overrule the injunctions of the Book by an unconvinc- 
ing reference to several weak and unauthentic hadiths. 

In doing this, we have to tackle the tendency in current jurispru- 
dence to ignore the priority of bequest stipulations over inheritance 
rules, as explicitly stated by the Book} 1 We need to combat the 



11 MS adds in a footnote: 'Testimony has been prescribed in several verses of the 
Book, and in verse 1 80 of Surat al-Baqara it is enforced in a similar authoritative 
manner as the command to pray and to fast. "It is prescribed, when death approaches 
any of you, if he leave any goods that he make a bequest to parents and next of kin, 
according to reasonable usage — this is due from the God-fearing." In contrast, verses 
of inheritance are only three, as in Surat al-Nisa' 1 1-13. Moreover, in four different 
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jurisdictional practice of abrogating clear qur'anic rules by the citation 
othadiths that were brought into circulation by parties who profited 
from military expeditions and the resulting booty. We need to ques- 
tion the widespread belief that 'no testament shall invalidate an heir's 
right' which, basically, disrespects a proper bequest and unfairly pri- 
oritises strict inheritance rules. 

In addition, we have to correct the profound misunderstanding of 
the verse 'if only (mature) women (nisa' m ), more than two (fawq ithna- 
tairi)...' (Al-Nisa 5 4: 1 1), which is still interpreted as '. . .if only daughters, 
two or more. . . ,12 which is, clearly, not the same. We need to tackle the 
erroneous understanding of 'child' (walad) as 'son' (ibri) and also the 
belief that only the existence of a male heir changes the patterns of 
inheritance, while the existence of a female heir changes nothing — 
and this in spite of the verse: 'God (thus) directs you as regards your 
children's (inheritance): to the male, a portion equal to that of two 
female' (al-Nisa 1 4:11). 

Finally, we need to deal with the widespread exclusion of orphaned 
grandchildren from inheriting from their grandparents — in spite of 
the fact that this is explicitly mentioned in the verses of inheritance, 
while other people, for example, uncles and aunts, are included as 
inheritors who are not mentioned in the text. We will have to intro- 
duce different sets of allocations for everyone who is qualified for 
inheritance and we will do this by departing from basic arithmetical 
operations because they only result in either surpluses, a convoluted 
system of returns and redistributions, or shortages which provoke 
long legal battles by those who feel cheated. 

Considering the massive exegetical problems which the fuqaha' 
tend to either ignore or belittle, and the current attempts to imple- 
ment a uniform Islamic law of succession, the subject of inheritance 
must be seen as a very sensitive topic: the distribution of wealth from 
the one generation to the next. We have carried out a thorough 



passages, Allah clearly prioritizes the attention to bequests over the payment of 
inheritance; one of them reads as follows: "[In all cases, the distribution comes] after 
the payment of any bequests or debts ..." (Al-Nisa' 4: 1 1 ). This quotation needs no further 
explanation!' 

12 This rendering of YA is shared by AH: 'daughters, two or more', but the Ara- 
bic term is nisa (women), not banat (daughters), and also the other translators accept 
that fawq ithnatain means 'more than or above two', AB: 'if there are more than two 
daughters', and that al-nisa' does not specifically connote only 'daughters', AA: 'if 
they be women above two'; MP: 'women more than two'; AliA: 'women only, and of 
them more than two'; MF: 'if there be more than two females'. 
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rereading of all relevant verses of the Book through the prism of our 
theory of limits. We have started our study by distinguishing between 
the general nature of inheritance rules and the specific nature of 
bequests, by which we aim to reverse current practice and restore 
Allah's preference for bequests over inheritance rules. 

The Difference between Specified and Unspecified Shares 
(al-hazz wa'l-nasib) 

Let us first explore the difference between the two Arabic terms for 
'share', al-hazz and al-nasib. The first term, al-hazz, refers to shares 
whose exact amount is not specified but only defined in a very gen- 
eral manner, whereas the second term, al-nasib, usually connotes 
shares of an exactly identifiable quantity. If parliament, for example, 
passes a law whose aim is to improve life in general we would expect 
the benefits of this new law to be distributed to all social classes in 
society, even though one class, group, or region may profit from it 
more than others. A new law to improve pedestrians' access to local 
shops on High Streets, for example, may give some shopkeepers, 
whose shops are close to the new crossings and traffic lights, greater 
benefits than others whose shops lay at a greater distance from the 
new crossings and are therefore less accessible. But since the new 
law was introduced to improve access to local shops in general, not 
for the benefit of any particular, individual shops, it is bound to cre- 
ate bigger and smaller shares of benefit. These shares, whose exact 
amount can not be pre-calculated, are known as 'unspecified shares' 
[al-hazz). 

If, in contrast, a house owner plans to extend his house or to 
improve its access by building a ramp for his daughter's wheelchair 
or by having a new back door installed to be used by his son's family 
who lives next door, the benefits gained will be distributed in shares 
that the owner of the house has precisely calculated; that is why they 
are predetermined. These shares are called 'specified shares' (al-nasib) 
which should never be confused with the first category of 'unspecified 
shares' (al-hazz)- The term al-nasib is used to designate profit shares 
in business, shares held by shareholders of big companies or the tax 
contributions paid into the treasury (nisab al-zakah). These are all 
shares known and specified in each individual case by those who are 
involved in the financial transactions. In the case of unspecified 
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shares, however, the individual has neither the power nor the author- 
ity to change the amount payable; it is 'beyond his or her reach'. 

If we apply this to the question of bequests and inheritance, it 
would be correct to say that the latter is unspecified whereas the 
former is specified. On the one hand, Allah ordered a system of 
distribution of wealth that is universally applicable to everyone 
worldwide and where the individual share is given in the Book in very 
general terms (e.g., one-half or one-third of the legacy). On the other 
hand, Allah also prescribed bequests by which people can determine 
the distribution of their wealth individually, and by which they can 
specify the exact amount of individual shares. Whereas bequests are 
based on individual circumstances, the laws of inheritance are defined 
by much more abstract criteria for which, we propose, the applica- 
tion of analytical geometry, mathematical analysis, and set theory — 
in addition to basic arithmetics — is absolutely vital. 

We will see that the Book contains rather rigorous legal injunctions 
by which Allah defined the distribution of inheritance according to 
blood relationship and degrees of kinship. For bequests, however, no 
such connection to kinship is prescribed. It is up to the testator to 
determine the beneficiaries of his or her legacy, be they close rela- 
tives or unrelated acquaintances, welfare institutions, charity organi- 
sations, cultural projects, or others. After reading the relevant verses 
in the Book, it is apparent that a greater number of people may benefit 
from bequests than from inheritance laws. Inheritance laws only 
consider those eligible who are next of kin within an extended family 
while bequests are not and therefore reach more people in society. 

Bequest 

A bequest regulates the distribution of money or property according 
to the will of a testator who will define the amount of each share to 
be bequeathed (quantity) as well as the method of distribution (qual- 
ity). A great variety of different people and institutions which do not 
belong to the family of the testator may receive bequests, and for 
this reason bequests have more weight in the Book than inheritance 
laws. Since bequests are not confined by fixed rules, testators enjoy 
great flexibility, thus may distribute their wealth evenly or unevenly 
and consider heirs to whom they feel personally obliged. Bequests 
therefore reflect the personal circumstances of the testator accurately. 
The outcome is often an uneven, or asymmetrical distribution of 
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wealth, and each bequest will differ considerably from one to the 
next since objective reality is as complex as the human relationships 
we establish during our lifetimes. 

Inheritance laws, in contrast, are meant to achieve a more bal- 
anced, symmetric distribution of money and property. Each share is 
calculated according to the relationship of the heir to the deceased 
(father, mother, child, husband, wife, brother, sister, and such). While 
imbalance characterises inheritance through bequests, balanced dis- 
tribution is a characteristic of general inheritance laws. Balance or 
imbalance, symmetry or asymmetry — this polarity or duality expresses 
the dialectical relationship between bequests and inheritance laws. 
Imbalance reflects the diversity, curvature, and plurality of human 
relationships in human society, while balance reflects Allah's will 
(and His order of straightness). But since unbalanced distribution of 
wealth mirrors the unbalanced relationships of our daily lives much 
better, the Book gives bequest rules a more prominent place than 
inheritance laws. We hear: 

It is prescribed, when death approaches any of you, if he leave any 
goods that he make a bequest [al-wasijya] to parents and next of kin 
[li'l-walidain wa'l-aqrablri\, according to reasonable usage — this is due 
from the God-fearing. (Al-Baqara 2:180) 

This verse starts with the same formula ('it is prescribed') that Allah, 
only three verses further down of Surat Al-Baqara, uses in a similarly 
authoritative way to command the duty of prayer and fasting: 

O you who believe! Fasting is prescribed to you as it was prescribed 
to those before you, that you may (learn) self-restraint. (Al-Baqara 
2:183) 

When you pass (congregational) prayers, celebrate God's praises, stand- 
ing, sitting down, or lying down on your sides; but when you are free 
from danger, set up regular prayers: for such prayers are enjoined on 
believers at stated times. (Al-Nisa' 4:103) 

There is the same prescriptive tone in His injunction to fast and pray 
as in His injunction to make a bequest. The only difference is that 
the command to fast and pray is only addressed to the Muslim- 
Believers (mu'minun), that is, to the followers of Muhammad (s), 
whereas bequests are the duty of 'God-fearing' Muslim-Assenters all 
over the world. 

The above verse of bequest also lists the potential beneficiaries of 
a testator's will. It uses the Arabic term li'l-walidain wa'l-aqrabin which, 
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unfortunately, for far too long has been broadly understood as 'to 
parents and next of kin'. But what kind of parents is meant here, the 
biological parents, that is, the 'birth-givers', or the foster parents, 
who have raised a child without being the child's biological parents? 
And who exactly is 'next of kin'? The Arabic language distinguishes 
between walid (father and 'birth-giver', that is, 'who begets a child') 
and ab (father and caregiver/nurturer, but not 'birth-giver'), also 
between walida (mother and 'birth-giver', 'who brings forth a child') 
and umm (mother and caregiver, but not 'birth-giver'). The dual term 
walidan refers to the biological parents and the term abawan refers to 
the caregiver-parents. If the biological parents have also raised their 
children, they are considered as both walidan and abawan. Seen from 
a child's perspective, every child will have biological parents, and 
every child that is fed, raised and schooled will have caregiver-par- 
ents, but biological and caregiver parents are not always identical. 

She [Mary] said: "O my Lord! How shall I have a son [walad] when 
no man has touched me?"... (Al 'Imran 3:47) 

The wife of Pharaoh said: "(Here is) joy of the eye, for me and for you: 
slay him not. It may be that he will be use to us, or we may adopt him 
as a son [walad""]." And they perceived not (what they were doing)! 
(Al-Qasas 28:9) 

The distinction between natural parents and caregiver-parents is 
recognised in both verses. As Mary was 'not touched by a man' she 
could not become a walida, that is, the biological mother of Jesus. 13 
And since Pharaoh and his wife were not Joseph's biological parents 
(walidan) they hoped to adopt him and become his caregiver-parents 
(abawan). 

In the verse of bequest the given terms are, as we have said, 
li'l-walidain wa'l-aqrabin. Since li'l-walidain means 'to the biological 
parents', how does the verse refer to the caregiver-parents and others 
who feed, raise, and school the child, for example, the wet nurse or 
the dry nurse or relatives who have fostered the child for a certain 



13 How does the verse indicate this by employing walad — child? That is, how does 
this imply the existence of the nonbiological mother Mary {umm)? MS adds that the 
verses about Jesus and Mary show that, when the boy Jesus was about to be con- 
ceived by Mary, his mother is referred to in the text as walida (because she was then 
under the impression that she would be the biological mother of Jesus), but when Jesus 
was an adult and all the details of his perception were made clear to Mary, the verses 
refer to Jesus as Ibn Maryam, implying that she was his umm, not his walida. 
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period? The verse refers to them by the term wa'l-aqrabin, which 
connotes six different groups: 

1. caregiver-father (al-ab) and caregiver-mother (al-umm) li ; 

2. ascendants — to whatever degree above; 

3. husband (if the deceased was a married woman) or wife (if the 
deceased was a married man); 

4. children and grandchildren of the deceased, and any descen- 
dant — to whatever degree below; 

5. brothers and sisters; 

6. agnate uncles and aunts, and cognate uncles and aunts. 

Together with the natural parents, these are the groups of primary 
beneficiaries to whom a testator may bequeath his wealth according 
to verse 1 80 of Surat al-Baqara. However, the following verse extends 
this circle considerably: 

But if at the time of division other relatives, or orphans or [al-masakin] , 
are present, feed them out of the (property), and speak to them words 
of kindness and justice. (Al-Nisa' 4:8) 

Verse 4:8 adds another group of potential addressees: 'orphans or 
[the handicapped]', 1 5 which are not considered by any verse of inher- 
itance law. The verse does not specify whether one should bequeath 
money to orphans or people in need individually or collectively by 
giving money to charitable bodies, such as orphanages, refugee 
camps, shelter homes for asylum seekers, or red cross/ red crescent 
organisations. 

Another, fourth group is added in verse 4:9: 

Let those (disposing of an estate) have the same fear in their minds as 
they would have for their own if they had left a helpless family [dhu- 
riyyaf" di'df""] behind: let them fear God, and speak words of appropri- 
ate (comfort). (Al-Nisa 4:9) 



14 MS added a comment that a caregiver-mother is the main type of a nonbio- 
logical mother; other types are, for example, a surrogate mother or a wet nurse; 
caregiver-mothers are foster mothers who have either adopted their children or 
cared for them during their childhood (without formally adopting them). In this role 
she will inherit from her children, not the child's biological mother. 

15 See chapter 4: MS defines masdkin not as poor but as handicapped people, i.e., 
those whose bodily functions are paralyzed or 'still' (sakand). 
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The phrase dhuriyyaf" di'df" is a broad term to denote a wide range 
of 'helpless' people, for example disabled children, chronically ill 
wives, unmarried daughters who live, in comparison to their much 
happier married sisters, a miserable life. The point is that the Book's 
designation of people who receive bequests is as open and varied as 
the testator wants it to be. It is entirely up to the person who writes 
a will to allot a bigger share for a handicapped daughter and a 
smaller share for the other children. In other instances a (divorced) 
parent might be given the sole rights over the deceased's immoveable 
property, while the other parent receives the moveable properly or 
no share at all. Bequests are simply more flexible and less restrictive 
because the laws of inheritance do not apply here. Inheritance laws 
would not allow such personal preferences since they regulate the 
distribution of the deceased's money and property according to fixed 
formulas that ignore the personal circumstances of both the deceased 
and the inheritors. Also, inheritance laws are gendered laws, they 
operate on the basis of a distinction between male and female inheri- 
tors, a distinction that is entirely irrelevant in verses dealing with 
bequests. 16 

It is a religious duty (fard) to draw up a last will 'whether the 
properly be small or large' (4:7). It is an individual duty (fard 'ayri) 
to fulfil 'when death approaches you' (2: 180). It is a sacred obligation 
that no one is allowed to change or abrogate: 'If anyone changes the 
bequest after hearing it, the guilt shall be on those who make the 
change. For God hears and knows (all things)' (Al-Baqara 2:181). If 
mistakes are made, for example, if someone bequeaths all the money 
to the Royal Society for the Prevention of Cruelty to Animals despite 
the fact that one should have considered existing children, brothers, 
and sisters, it means that this person has indeed overlooked Allah's 
command to consider al-walidain wa'l-aqrabin. But in this case the 
following verse will apply, advising people, if faced with such errors, 
to apply mercy and forgiveness: 

But if anyone fears partiality or wrong-doing on the part of the testa- 
tor, and makes peace between (the parties concerned), there is no 
wrong in him: for God is oft-forgiving, most merciful. (Al-Baqara 
2:182) 



16 'From what is left by parents and those nearest related there is a share for men 
and a share for women, whether the property be small or large — a determinate 
share' (Al-Nisa' 4:7). 
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After the death of the testator, the bequest must not be changed 
otherwise it will incur God's wrath. If the testator is still alive, one 
might protest and demand a higher share, but if the testator insists 
on it, nothing can be done about it. The courts cannot interfere in 
this. 

Inheritance Laws 

The technical term 'inheritance' (al-irth) refers to the process of divid- 
ing the money and property of the deceased among the successors. 
This occurs either by drawing up a testament in which every share 
is individually determined (see above) or, if no such testament exists, 
by following the regulations of the inheritance verses as stipulated 
by the Book. Preference should always be given to the will of a testa- 
ment. If a testament exists, it will be incumbent on everyone to 
adhere to it literally: 'the distribution in all cases fs) after the payment 
of legacies and debts...' (Al-Nisa 5 4:11). If, however, someone has 
neglected this duty and has not written a will, Allah will act on the 
deceased's behalf through His stipulations of a general testimony that 
regulates the shares of each heir. It is incumbent on everyone to 
painstakingly adhere to them, both with respect to the given number 
of heirs and the amount of individual shares. 

Three verses of Surat al-Nisa' specify how the inheritance is to be 
distributed: 

Allah commands you, with respect to your children, that the male shall 
inherit the equivalent of the share of two females. If there be more 
than two females, then they should receive two-thirds of what he leaves; 
but if there is only one female, she is entitled to one-half. To each of 
his parents, one-sixth of what he leaves, if he has any children; but if 
he has no children, then his parents will inherit him, the mother receiv- 
ing one-third. But if he has any brothers, then his mother receives 
one-sixth, after any will he had made or any debt he had incurred [is 
taken care of] . Your fathers and sons — you know not who of them is 
of greater advantage to you. This is a law from Allah; Allah surely is 
All-Knowing, Forbearing. (Al-Nisa' 4:11, MY) 

In what your wives leave, your share is a half, if they leave no child; 
but if they leave a child, you get a fourth; after payment of legacies 
and debts. In what you leave, their share is a fourth, if you leave no 
child; but if you leave a child, they get an eighth; after payment of 
legacies and debts. If the man or woman whose inheritance is in ques- 
tion, has left neither ascendants nor descendants, but has left a brother 
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or a sister, each one of the two gets a sixth; but if more than two, they 
share in a third; after payment of legacies and debts; so that no loss is 
caused (to any one). Thus is it ordained by God; and God is all-know- 
ing, most forbearing. (Al-Nisa' 4:12) 

Those are the limits set by God [kudud AllaH\: those who obey God and 
His apostle will be admitted to gardens with rivers flowing beneath, to 
abide therein (for ever) and that will be the supreme achievement. 
(Al-Nisa' 4:13) 

Let us first establish who is addressed here (subject) and to whom 
inheritance shall be given (object). This is similar to the identification 
of subject and object in any other verse of the Book. For example, in 
the sentence 'We have enjoined on man (al-insan) kindness to parents 
(bi-wdlidaihi)...' (Al-'Ankabut 29:8 and Al-Ahqaf 46: 15), the subject 
of Allah's enjoinment is 'man' who is told to be kind, and the object 
of man's kindness is his 'parents'. The subject of the verses of inheri- 
tance is 'humankind' (al-nas), who are ordered to show 'reverence 
[to their] Guardian-Lord. . . ' (Al-Nisa 5 4: 1), and verse 4: 1 1 states their 
object: 'God (thus) directs you as regards your children's (inheritance) 
(auladikum). . .'. 

Note that the text does not say 'your own children's' (abna'ikum) 
but just 'your children's' (auladikum), while further down in the same 
verse the text says 1 abna'ukum' : 'You know not whether your parents 
[abd'ukum] or your (own) children [abna'ukum] are nearest to you in 
benefit...'. The difference is significant, since 'aulad' is the plural of 
'child' which, both in Arabic and English, is not engendered as it 
can be either male or female. As a neuter term (a feminine form of 
walad does not exist) it has universal application since it basically 
connotes 'every child that is born' on the earth. 

Thus, the verse 'God (thus) directs you as regards your children's 
(inheritance) (auladikum). . .' expresses Allah's concern for the 'children 
of this earth' and His honouring of all humankind. He even swears 
an oath on them in Surat al-Balad: '(I swear) by parent (walid") and 
offspring (wa-ma walada),' (90:3, AH), and God also uses the term for 
a self-reference: 'He begot no one (lam y olid) nor was He begotten 
(wa-lam yulad) (Al-Ikhlas 112:3). In other words, by specifying the 
object of Allah's inheritance laws as 'your children' verse 4:1 1 makes 
it clear that the rest of the inheritance verses are meant to cover 
every possible case of inheritance applicable to all humankind, that 
is, for everyone who, unlike God, 'has begotten and was begotten' 
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and has, therefore, father, mother, son, daughter, husband, or 
wife. 

The first injunction after the introduction in 4:11 states: 'to the 
male, a portion equal to that of two females'. This is the first law of 
inheritance. It indicates that the portion a male heir inherits is cal- 
culated on the basis of the portion that the female heirs inherit, as 
if Allah has urged us to define the portion of the female inheritors 
first and only then to deduce from it an equal amount for male 
inheritors. Mathematically, it is only logical that the equivalent num- 
ber to sum A cannot be accurately established if sum A is not prop- 
erly defined in the first place. Thus, only if sum A (female shares) is 
properly described can one work out an equivalent sum B (male 
shares). 

The second injunction in 4: 1 1 states: a) 'if only daughters, more 
than two, their share is two-thirds of the inheritance'; and b) 'if only 
one, her share is a half. These are the second and third laws of 
inheritance. The two injunctions of verse 4:11 contain the essence 
of inheritance laws in the Book; other injunctions, given later in the 
verse, are just variations on these and are calculated on the basis of 
the three laws. They constitute Allah's limits as testified by the con- 
clusion in 4:13, which says, 'those are limits set by God...'. Within 
these limits (the first two injunctions) we hear about the distribution 
of inheritance to several other inheritors, for example, children, 
grandchildren, husband, wife, brother, and sister, but we hear noth- 
ing about uncles and aunts as potential inheritors. This implies that 
within the limits of Allah uncles and aunts do not receive any share 
of the inheritance. 

As it is our aim to give inheritance law a sound mathematical 
foundation we apply the following formula: the value of the ordinate 
( y) equals the value of the variable (x) by a multiplying factor t 
(parameter), thus, y=t(x). If (x) represents the value of variable t and 
(y) the value of the ordinate, then the value of (y) changes by an 
increase or decrease of variable (x). Applied to inheritance law we 
define ( y) as the value of male shares and (x) as the value of female 
shares because the female shares (x) are the basis of the calculation, 
and if (x) changes so does the value of (y), the male shares. This 
reverses the traditional understanding of the first injunction entirely: 
'to the male, a portion equal to that of two females', which used to 
be interpreted as 'to the male twice the portion of that of females'. 
Even if this looks like playing with words, the traditional interpretation 
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had turned die originally intended basis of calculation on its head 
since it assumed that male shares are the variable (x) that determines 
the value of the ordinate ( y), the female shares. In this equation, 
male inheritors always get twice the amount of female share, regard- 
less of the actual number of female inheritors (1, 2, 3, 4, 5 ... to 
infinity!) and regardless of the amount of shares calculated on the 
basis of the number of females in the family. This is, of course, unac- 
ceptable and violates Allah's proposition in this verse. We need to 
remind ourselves that Allah's legislation reflects the conditions of 
objective reality that universally exist for all humankind. And if it is 
said that 'to the male, a portion equal to that of two females', it is 
not just a purely hypothetical, abstract scenario but also an adequate 
reflection of a concrete social condition. In this case, if 'to the male, 
a portion equal to that of two females' should apply we need to have 
a situation where the number of female inheritors is twice the num- 
ber of male inheritors, as illustrated by a few examples in this 
table: 



two females 
four females 
six females 



one male 
two males 
three males 



How will this change if there is more than twice the number of 
females compared to the number of male inheritors, that is, if the 
ratio is for example, 3:1; 4:1; 6:2 or 12:4? In these instances the 
second injunction comes into play, which states: 'if there be more 
than two females, then they should receive two-thirds of what he 
leaves'." This confirms again, first, that Allah always calculates 
female shares first, which might increase or decrease, and, second, 
that the male share is not always twice the amount of the female 
share. If, for example, these are four inheritors (one male + three 
females), the male share is 33.333 percent, while the female share(s) 
are 66.666 percent, and divided by three this equals 22.222 percent 
each. And if there are six inheritors (one male + 5 females), the male 
share is again 33.333 percent, but the female share(s) change to 



" The best translation in MS's sense would be: 'If there are more than two 
females (in the family), their share is...', as observed by MF: 'If there be more than 
two females, then they should receive...' and AA: 'And if they be women above two, 
then for them...'. 
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66.666 percent divided by five equals 13.333 percent. Hence, only 
in one specific situation, when the number of males is half the num- 
ber of females, do male inheritors receive twice the amount of female 
shares. This clearly contradicts the traditional position of the fuqaha' 
who claim that males always receive twice the amount of female 
shares. 

If there is only one female in the family who inherits, the second 
part of the second injunction applies: 'if only one, her share is a half. 
In this case, the female share is 50 percent and the male share is 
50 percent. This last possibility means that the Book has covered all 
three possible inheritance constellations (there is not, either mathe- 
matically or empirically, a fourth one possible): 

1. 'if there is one female (heir)' — » the male (heir) receives half of 
her share; 

2. 'if there are two female (heirs)' — > the male (heir) receives double 
the amount of one female share; 

3. 'if there are more than two female (heirs)' — » the male (heir) 
receives one-third and the female heirs receive two-thirds regard- 
less of their number (three to infinity). 

The Book does not deal with situations where only male or only female 
inheritors exist. In this case, if there are either 1— co males or 1— oo 
females, the shares will be equally distributed among all heirs. This 
can be done by simple arithmetical operations — and without the help 
of divine instructions. The Book is only concerned with the more 
complicated situation of male-female inheritance (mother— father); 
(sister— brother); (widowed wife-widowed husband), and such. Where 
the text mentions only one sex, for example, 'females' in verse 4:1 1, 
it always presupposes the existence of 'males' who live with the fam- 
ily. Likewise, although 4:11 only mentions the deceased's 'mother', 
it does assume the existence of the deceased's 'father'. 

The Book's major concern is social justice in society. Equality is not 
absolute and does not imply that every individual will get exactly the 
same share of the inherited properly. Justice is achieved on a more 
collective level insofar as inheritance is equally distributed among 
the two sexes, even if, in some instances, one individual female share 
is smaller than an individual male share. But on the whole, and only 
this really achieves peace in society, the two sexes receive the same 
amount of the disposable inheritance. 
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The Limits of God 

As explained earlier, the Book draws Allah's limits in verses 1 1—13 of 
Surat al-Nisa' and concludes the section on inheritance by explicitly 
referring to these verses as 'limits set by God' (4:13). This is a power- 
ful reminder of the fact that those who keep these limits are rewarded 
with life in Paradise, whereas those who break them will go to Hell. 
Let us therefore recapitulate what these limits are: 

1 . The first limit: 

'to the male, a portion equal to that of two females': This limit 
applies to those cases where the survivors of the deceased are 
two females and one male and, by analogy, to all other cases 
where the number of females is twice the number of males (if 
one male + two females — * then one-half to him, the other half 
to them (=) if two males + four females — * then one-half to the 
two males, the other half to the four females, and so on). This 
limit is expressed by the formula: 

F 

= 2 (F = number of female heirs; M = number of male heirs) 

M 

2. The second limit: 

'If there be more than two females, then they should receive 
two-thirds of what he (the deceased) leaves. . .' [MF]: This limit 
applies to all cases where the number of females is more than 
twice the number of males. If there are one male and three 
females, then the one male receives a third and the three females 
receive two-thirds. The actual amount of the male share depends 
on the number of female shares (3— oo), (e.g., if two males + five 
females — » then one-third is shared in equal portions by the two 
males, and two-thirds are shared equally among the five females; 
if three males + seven females — » then one-third to the males 
and two-thirds to the females, etc.). This limit is described by 
almost the same formula as above: 

F 

> 2 (F = number of female heirs; M = number of male heirs) 

In any case, male shares are not twice that of female shares (one- 
third is always smaller than two-thirds). Hence, it is different 
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from the first case where individual male shares are always big- 
ger than the individual female shares. But the first case is rather 
exceptional since it applies only to those rare situations where 
the female heirs outnumber [twice] the male heirs. 

3. The third limit 

'if only one, her share is a half: This limit applies to all cases 
where the number of male inheritors exactly equals the number 
of female inheritors (if one male + one female — » then half to 
each; if two males + two females — ► then a quarter to each, etc.). 
This limit is expressed by the formula: 

F 

— 1 (F = number of female heirs; M = number of male heirs) 

Once more, the male shares are not twice the amount of the 
female shares as in case 1 /limit 1. The mistake of traditional 
jurisprudence was to apply case 1 /limit 1 to all possible cases 
of inheritance, thereby conflating three different limits into one 
and spuriously overruling the two other limits by the first one. 
Our model proposes keeping the three limits apart and applying 
them separately to the case in which they can provide the best 
and fairest solution. 

The text reminds us that 'those are the limits set by God'! We will 
see that the remaining verses (11-13) provide the upper and lower 
boundaries of these limits. The following sections will demonstrate, 
with the help of analytical geometry and mathematical theories, that 
the exact amount of portions can be precisely calculated and allo- 
cated and that we do not have to put up with the quantitative or 
qualitative ambiguity of the traditional models of inheritance law. 

The General Law of Inheritance 

Moving from digital quantities to nondigital quantities in calculating 
inheritance shares, six situations can be formulated: 
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Case (A): there is more than one heir; they are male and female (three 
males and one female): 

female male 
1* 1 

0 1 
Q 1 
Total: 1 3 



Applied limit: 'if only one, her share is a half (3)* 
Rule: 50 percent for females; 50 percent for males (a third each); 
absolute equality (in total) between male and female shares; yet, indi- 
vidually: one male share is a third of one female share, while the 
number of females is only one-third of the number of males — or if 
put the other way around: one female share is three times the amount 
of the individual male share, while the number of males is three times 
larger than the number of females. This means that the ratio of 
female to male shares (individually) is in exact inverse proportion to 
the ratio between female-male numbers (3:1 — * 1:3) 

Case (B): there is more than one heir; they are male and female (three 
males and two females) 

female male 
1* 1 

1* 1 
Q 1 
Total: 2 3 



Applied limit: 'if only one, her share is a half (3)* 
Rule: 50 percent for females (one-third each); 50 percent for males 
(one-third each); absolute equality (in total) between male and female 
shares; the ratio of female to male individual shares (3:2) is in exact 
inverse proportion to the ratio between female-male numbers (2:3). 



Case (C): there is more than one heir; they are male and female (three 
males and three females) 



female male 
1 1 

1 1 

1 1 
Total: 3 3 
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Applied limit: the number of female heirs matches (in each row) the 
number of male heirs: 

F 

— 1 (F = number of female heirs; M = number of male heirs) 

Rule: 50 percent for females (one-third each); 50 percent for males 
(one-third each); absolute equality (in total) between male and female 
shares; the ratio of female to male individual shares (3:3) is the exact 
ratio of female-male numbers (3:3), in total: 1:1 (each female and 
male share is exactiy the same). 

Case (D): there is more than one heir; they are male and female (three 
males and four females) 



female male 

1* 1 

1* 1 

2° 1 

Total: 4 3 



Applied limit: 'if only one, her share is a half (3)* and 'to the male, 
a portion equal to that of two females' (1)° 

Rule: 50 percent for females (a quarter each); 50 percent for males 
(a third each); absolute equality (in total) between male and female 
shares; the ratio of female to male individual shares (3:4) is in exact 
inverse proportion to the ratio of female to male numbers (4:3), since 
an individual female share is only 75 percent of the individual male 
share, while the number of males makes up 75 percent of the number 
of females. 

Case (E): there is more than one heir; they are male and female (three 
males and five females) 

female male 
1* 1 

2° 1 
2° 1 
Total: 5 3 

Applied limits: 'if only one, her share is a half (3)* and 'to the male, 
a portion equal to that of two females' (1)° 
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Rule: 50 percent for females (one-fifth each); 50 percent for males 
(one-third each); absolute equality (in total) between male and female 
shares; the ratio of female to male individual shares (3:5 = 1.666) is 
in exact inverse proportion to the ratio of female to male numbers 
(5:3 = 1.666), since an individual female share is only 60 percent of 
the individual male share, while the number of males makes up 
60 percent of the number of females. 

Case (F): there is more than one heir; they are male and female (three 
males and six females) 

female male 
2° 1 

2° 1 
2° 1 
Total: 6 3 

Applied limit: 'to the male, a portion equal to that of two females' 
(1)° 

Rule: 50 percent for females (one-sixth each); 50 percent for males 
(one-third each); absolute equality (in total) between male and female 
shares; but since the number of female heirs is twice the number of 
male heirs, their individual share is only half the amount of the 
individual male share or, put differently, since the number of male 
heirs is only half the number of female heirs (3:6 = Vz), males receive 
individually (and only then!) twice the amount of the individual 
female share (6:3 = 2). 

The Distribution of Inheritance 

So far we have calculated inheritance shares on the basis of the 
generic distinction between male and female heirs. Our next step 
will be to consider other subdivisions. For this purpose we need to 
go from digital quantities to nondigital quantities which can be found 
in analytical geometry. If we take our findings from the last section, 
where we concluded that the ratio of male to female shares is in 
exact inverse proportion to the ratio of the male to female number 
of heirs, and express this in geometrical terms we get the following 
formula: 
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F 

If it is said that X = (F = number of female heirs; M = number 

M D2 

of male heirs), and Y — (Dl — share of the male heirs; D2 — 

Dl 

share of the female heirs), and if the ratio of male-female shares is the 
inverse /reverse ratio of the male-female number of inheritors, then it 
1 

follows that: Y = 

X 

This last equation describes the geometrical figure of a hyperbola. 
It is based on the application of only two limits of Allah (1 + 3). We 
can only achieve a hyperbola if the ratio between male and female 
numbers is greater than zero and smaller than 2 or if it equals 2: 
F 

0<— <2 
M 

If we apply the second of Allah's limits which says: 'If there be more 
than two females (nisd' m ), then they should receive two-thirds of what 
he (the deceased) leaves...', we would first have to define the Arabic 
term nisa'. The usage of this term in the text is particularly odd since 
one would expect to see the proper term for 'female' which is inath. 
So why does the verse use nisa'? Nisa' is the plural olimra'a and means 
'women'. It connotes mature women, not girls. This is significant 
because even though every woman is obviously female, not every 
female is a woman who has reached her puberty. By using the term 
nisa', and not inath, the condition of the verse is that female heirs 
must have reached puberty (one should read: 'If there be adult 
women [nisa''"'] more than two ...'). This is different from the first 
injunction. Since every creature is either male or female ('that He 
did create in pairs — male and female' [Al-Najm 53:45]), we were 
able to conclude that Allah's first limit (1) 'to the male (dhakar), a 
portion equal to that of two females (unthayaatf implied a distribution 
of shares to male and female heirs regardless of their status of being 
either a minor or an adult. 

Nisa' is, as we have said, the plural of imra'a, 'woman'. By defini- 
tion it refers to more than two (ithnatain), that is, three or more. But 
why does the text say: 'adult women (nisa'""), more than two (fawq 
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ithnatairi) . . .' if the term nisa' already indicates a number of more 
than two? Is this a redundant expression? Should it not be 'if there 
are women' or 'if there are more than two (women)'? Since we 
believe that there is no redundancy in the Book, we are convinced 
that the expression 'if there are women, more than two' points to 
something extra that neither of the two units ('women' and 'more 
than two') possess alone. But what is this extra information? The 
following two contrasting examples will explain it: 

Example 1: if we are faced with a constellation of two males and four 
female inheritors, the number of women would be 'more than two 
(nisa')', but the ratio of 4:2, equalling two, is not 'over two (fawq 
ithnatairi)'. In other words, only the first part of the condition is ful- 
filled: 'if there are females (i.e., over two)', but not its second part: 
'more than two' (i.e., over two more than male inheritors). 
Example 2: if, however, we have only one male and three female 
inheritors, the ratio of 3: 1, equalling three, would be over two, which 
would qualify as 'over two' in actual numbers as well as 'over two' 
in comparison with the number of male inheritors. The same applies, 
for example to three males and 5 females, with a ratio of 5:3, equal- 
ling 2.5 which is > 2, and a number of women of more than two. 

Example 2 illustrates that we might attain whole numbers (1, 2, 3. . .) 
as well as fractions (2.5) in calculating the number of inheritors. The 
text certainly allows the existence of fractions when it uses the prepo- 
sition 'over' [fawq) but usually implies whole numbers when it uses 
the elative 'more than' (akthar). Verse 12 of Surat al-Nisa' uses akthar. 
'but if more than two (brothers and sisters), they share in a third', 
implying that to count here with 1 Vi brothers or 1 % sisters would 
be impossible. But in using fawq: 'women, more than two', and not 
akthar, it is possible to calculate the ratio of male and female inheri- 
tors so that we might receive whole numbers or fractions. 

We now return to the second limit of God in its entirety: 'If there 
be more than two females (nisa""'), then they should receive two- 



18 Some translators ignore the exact syntactic sequence of the Arabic verse 'if 
there are women, more than two' and condense it to: 'if there are more than two 
women/daughters/females', e.g., AB: 'if there are more than two daughters'; MF: 'if 
there be more than two females', more precise are AA: 'if they be women above 
two'; MP: 'women more than two'; AhA: 'women only, and of them more than 
two'. 
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thirds of what he (the deceased) leaves...', and explore the different 
variant options of male-female ratios. 



If: 



Rule: 



women 

3 
2 
3 



male 

1 
1 

3 



Result: 
and if => 



Rule: 



66.66% 



22.22 



women 

5 
2 

3 



33.33% 



33.33 



male 

2 
1 

3 



Result: 



0.666% 0.333% 
= 0.1333 = 0.1666 



D2 0.1333 2x2 

then => Y = -» = 0.8 = 

Dl 0.1666 5 



number of males multiplied by two 



number of females 



If we apply nondigital quantities, we get the following equations: 



a. For the individual female share: 

2 

D2 = 

3F 
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b. For the individual male: 

1 

Dl 

3M 



c. For the ratio between female and male shares: 



2/3F 2 3M D2 2M 
1/3M 3F 1 ° r Dl ~ F 



If the ratio of the male to female number of heirs is: 

F 

X = — 
M 



and if we equate this with the two limits in inverse proportion, we 
receive: 

IF 2 2 2M 
X~M° r X° r X ~ F 



It follows from this that the male-female ratio of shares is: 

2M 2 
F X 



This is entailed in the equation: 

2 

Y = — 
X 



This equation describes a hyperbolic function. However, it is only 
valid, a) if all females are mature women, and b) if the ratio of female 
to male numbers is more than two (fawq ithnatain): 

F 

> 2 

M 



248 



CHAPTER FIVE 



This is where the hyperbolic ellipsis starts. It starts directly above 
zero and moves until infinity, but only if the hyperbolic equation 
is: 

1 

Y = 

X 

According to analytical mathematics, the first derivative of this last 
equation must be described as follows: 

1 1/2 

Y = = X 1 of which is Y' = 

X x 

Finally, if we assume Y' over X equals 1, we get: 

1 

Y' = = 1 = oc-tangfent 
1 S 

If the derivative of X equals 1 , the alpha- angle (a) of the tangent is 
45°. The x-axis (abscissae) is then touched at 1, the point at which 
F equals M (i.e., if the number of female heirs equals the number of 
male heirs). This represents the hyperbola's peak (or focus point), 
and if the tangent has an alpha-angle (a) of 45°, the derivative equals 
the tangent. Preceding the hyperbola's peak are points on the x-axis 
that describe the situation where female heirs are outnumbered by 
male heirs but where their individual share is bigger than the male 
share. Following the hyperbola's peak are points that describe the 
reverse situation, that is, where the female heirs outnumber male 
heirs and where their share is smaller than the male share. The result 
is a picture of absolute symmetry — to the effect that the extra that 
female heirs receive (pictured on one side of the hyperbola) is exactly 
balanced by the extra that male heirs receive collectively as a whole 
group (pictured on the reverse side of the hyperbola). This rather 
abstract picture, gained through analytical geometry, is matched by 
statistics taken from objective reality. According to these statistical 
data the number of female shares existing in the entire world equals 
the number of male heirs. The mathematical balance achieved 
through Allah's limits thus reflects the actual circumstances that we 
encounter in our daily life. 

1 2 

And yet, what happens if the premise is not Y = but Y = ? 
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We attain: x 1 and, as a result: 

2/2 2 1 

Y = ; if X = 2, then Y' = — = — = (3; (3 = 30° which is X = 2 of 

X 4 2 

the hyperbola 

In conclusion, we maintain that all possible variants of how to dis- 
tribute inheritance are covered by the three limits proposed by God 
and can be calculated accordingly. We also maintain that each case 
of inheritance can be described geometrically by a hyperbolic curve 

1 2 

(or function) of either Y = or Y = . There is no case of inheri- 

X X 

tance that is not covered by these two formulas. Our calculations 
are so precise that we will never have a surplus or a shortage of 
inherited property after the heirs have received their portions. Hence, 
we will never face the absurd situation where heirs receive less than 
their legitimate share or where, because of a sudden surplus, the 
families of aunts and uncles are considered who actually have no 
legitimate right to inherit anything at all. 

Inheritance of Ascendant Members of the Family (al-usul) 
So far we have only covered the shares of the descendant heirs 
(al-furu' or 'branches') which were calculated by the parameters of 
mathematical set theory. This will now be complemented by a dis- 
cussion of the shares for ascendant members of the family (al-usul or 
'roots'). In contrast to the identity of a whole set (being either male 
or female), our calculations are now for elements of those generic 
sets which can acquire multiple identities. The element 'father', for 
example, may intersect with several sets, in their order of signifi- 
cance: 1) male 2) mature adult 3) married and 4) guardian of chil- 
dren. The element 'mother' is defined by: 1) female 2) mature adult 
3) married 4) guardian of children. Because of the fact that elements 
such as 'father' or 'mother' are part of a larger set (male, female), 
the generic cases of inheritance law for male/ female heirs can also 
be applied here. Three constellations are possible: 
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1 . The deceased is survived by parents (whether also by brothers and 
sisters is here irrelevant): 'For parents (li-abawaihi), a sixth share of 
the inheritance to each, if the deceased left children. . .' (4: 1 1) 

Rule: the father receives the same share as the mother (limit law III). 
The share is given to 'parents', whether they are 'birth-givers' or 
'caregiver-parents', as the text uses li-abawaihi and not li-walidaihi. 
One-sixth goes to the father ('birth-giver' or 'caregiver-father'), and 
one-sixth goes to the mother ('birth-giver' or 'caregiver-mother'). 
This rule covers the possibility that the deceased is the adopted son/ 
daughter of the surviving parents. This reflects national statistics 
showing that in a situation like this (the deceased is survived by his 
or her parents and children) the number of inheriting fathers equals 
the number of inheriting mothers. 

Share of subset Share of subgroup 

'mother' = 'father' 

Number of mothers = Number of fathers 

Individual share = Individual share 

2. The deceased had neither children nor brothers and sisters: 'if no 
children, and the parents are the (only) heirs, the mother has a 
third...' (4:11) 

Rule: the father receives two-thirds and the mother one-third (limit 
law I), after deducting the shares for the husband or wife of the 
deceased, if there are any. This reflects statistics showing that in a 
situation like this (the deceased is survived by only his or her parents) 
the number of inheriting fathers is half the number of inheriting 
mothers. 

Share of subset Share of subgroup 

'mother' = 'father' 

Half the number of = Number of inheriting 

inheriting mothers fathers 



Twice the individual 
share 



Individual share 
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3. The deceased is survived by brothers and sisters but had no chil- 
dren: 'if the deceased left brothers (or sisters), the mother has a 
sixth. (The distribution in all cases) after the payment of legacies 
and debts...' (4:11) 

Rule: the father receives five-sixths and the mother one-sixth (limit 
law II), similar to the case of one male (brother) and ten females 
(sisters), whereby the brother receives one-third and the ten sisters 
receive two-thirds. The share of the brother is five times the indi- 
vidual share of his sisters, exactly as in the case above where the 
father's share is five times the share of the mother. And this is in 
spite of the fact that the father has not even been mentioned in the 
verse; it says: 'the mother has a sixth'! This reflects statistics showing 
that the number of inheriting fathers is only a fifth of the number of 
inheriting mothers. 

Share of subset Share of subgroup 

'mother' = 'father' 

A fifth of the number = Number of inheriting 

of inheriting mothers fathers 

Five times the = Individual share 

individual share 

Taking the three situations together we can safely claim that the total 
share of inheritance all over the world is equally divided between 
surviving fathers and mothers. This is based on our belief that objec- 
tive reality and its laws are the words of God (kalimat Allah), that the 
Book is His speech (kalam), and that the criterion of truth is within 
His words (i.e., objective reality). Even if we concede that the distri- 
bution of inheritance and the calculation of shares in each individual 
case is always a complicated procedure (if no bequest exists), it is still 
a remarkable fact that in all three cases permanent equality between 
male and female shares is achieved, which reflects God's justice. 

The concluding statement in 4: 1 1 is: 'You know not whether your 
parents (aba'ukum) or your children (abna'ukum) are nearest to you in 
benefit...'. The two groups mentioned here are ascending relatives 
of the deceased (aba'ukum), to whatever degree upwards, and descend- 
ing relatives (abna'ukum), to whatever degree downwards. In other 
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words, in both cases the verse does not refer to the nearest ascendants 
(parents) or descendants (children) of the deceased, but to the grand- 
parents (and above) or to the grandchildren (and below). The use of 
abd'u in this wider (figurative, nonbiological) sense can also be found 
in "And I follow the ways of my fathers (abat): Abraham, Isaac, and 
Jacob. . ." (Yusuf 12:38), implying that two of the three were Joseph's 
forefathers not his 'birth-givers'. The rule here is 'nearer [in degree 
excludes] the more distant [in degree]' {al-aqrab fa'l-ab'ad), which 
means that if, for example, both the father/ mother and grandfather/ 
grandmother of the deceased are still alive, the grandparents cannot 
inherit because of the parent's existence. 

Likewise, if the deceased is survived by a son/ daughter and grand- 
son/ granddaughter, the existence of the children automatically 
excludes the grandchildren. If, however, parents or children are 
already dead, grandparents and grandchildren will inherit because 
there is no parent or child to exclude them as heirs. 19 The lexical 
distinction between progeny (aulad) and children (abna') is very sig- 
nificant in this respect. The term 'progeny' is much wider and more 
general than 'children'. The latter describes direct descendants of 
the ^/-generation, whereas the former connotes a variety of rela- 
tionships and is unspecific about the sex of the descendants. In pre- 
scribing the three basic laws of inheritance for the parties of parents, 
children, spouses, brothers, and sisters, Allah uses the term 'progeny' 
(aulad): 'Allah (thus) directs you as regards to your children's (fi 
auladikum) (inheritance). .. ' (4: 1 1). This leads us to the meaning of the 
last sentence of the verse: 'You know not whether your parents 
(aba'ukum) or your children (abna'ukum) are nearest to you in bene- 
fit...', because it is never certain who will inherit from whom. 



19 The technical term is hajb (prevention). Syria changed the old rules of inherit- 
ance in 1952. According to the new law, grandchildren and grandparents are now 
entitled to receive their shares even if the parents or children of a deceased are no 
longer alive. Previously, grandparents/grandchildren were excluded from the inher- 
itance even though those who excluded them when they were alive (i.e., parents or 
children of the deceased) had already died. The inheritance was then simply distrib- 
uted elsewhere, while grandparents/ grandchildren received nothing at all. Now, the 
inheritance is distributed as if they were alive but no longer exclude the more distant 
in line. However, only male inheritors are considered, while women are still excluded 
from inheriting anything at all. MS wants to change this as well and proposes that 
both sexes benefit from this change of law. 
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Is it the daughter who will inherit from her father or is it the father 
who will inherit from his daughter? Will the grandmother survive 
her grandson, or will it be the other way around? Each case is unpre- 
dictable and will vary from family to family, but statistically and on 
average it is more likely that sons/ daughters inherit from their par- 
ents and not the reverse. The general rule (children inherit more 
often from their parents than vice versa) might, however, not apply 
in particular cases of inheritance (where parents do inherit from their 
children). In real life things are more complex and one can never be 
absolutely sure who exactly inherits from whom and how many heirs 
will survive the deceased. Particular case-law is unpredictable, incon- 
clusive, and never predetermined. And yet, since the particular is 
part of the universal, there is no real contradiction between particu- 
lar case-law and universal law, since the latter absorbs and assimilates 
the former in formulating its absolute and universally applicable 
laws. 

The Inheritance of Spouses 

The first part of the second verse of inheritance is dedicated to 
spouses: 

In what your wives leave, your share is a half, if they leave no child; 
but if they leave a child, you get a fourth; after payment of legacies 
and debts. In what you leave, their share is a fourth, if you leave no 
child; but if you leave a child, they get an eighth; after payment of 
legacies and debts. (Al-Nisa' 4:12) 

It starts by addressing men whose wives have died. Allah permits 
them half of her inheritance if the couple have no children (male or 
female, children or grandchildren). If the couple have children, he 
will receive only a quarter of her inheritance. It then addresses 
women whose husbands have died. They receive a quarter of his 
inheritance, but only one-eighth if the couple have children. 
Undoubtedly, the verse applies limit law I ('to the male, a portion 
equal to that of two females'), since the childless widowed husband 
receives one-half, and one-quarter if the couple have children — no 
specification is given to the sex or number of children. Once again, 
we should remind ourselves of the need for such regulations only in 
situations where a bequest does not exist. If, however, a bequest 
exists, precisely specifying each share, it must be taken as the basis 
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for allocating the deceased's inheritance. A specific bequest always 
overrules the general regulations of inheritance law. 20 

The so-called kalala inheritance 

So far, the verses have covered inheritance cases where the deceased 
is survived by children or parents. But what happens if the parents 
have already died and no children exist? This situation is called 
al-kaldla, i.e. a distribution of the inheritance to collateral heirs (those 
who are not of the direct line of the deceased but come from a side 
line, e.g. brothers, sisters, uncles, aunts, cousins, etc.). There are two 
types of al-kaldla: 

1) If the deceased has one brother and one sister each will receive 
one-sixth, that is, each sex gets the same amount. If there are several 
brothers and sisters they all share equally one-third of the inheri- 
tance. One-third is the upper limit that brothers and sisters of the 
deceased can inherit, and their individual share is absolutely identical 
(limit law III). It also applies if the deceased has a husband (who gets 
at the lower limit Vi without children, l A with children) or a wife 
(who gets at the lower limit Va without children, Vs with children): 



20 In this reversal of priorities MS deliberately departs from traditional Islamic 
fiqh. Even though the importance of a bequest is acknowledged by all schools of law, 
there is also a consensus that the deceased's will cannot overrule the laws of inherit- 
ance. A will is seen as significant only if the deceased was in debt so that his leftover 
wealth can be used to repay the debts or similar liabilities. According to Hanaff law 
it is not permitted to write a bequest for someone's legal inheritors (who will be 
allotted their fixed share). It is also the rule that, after paying off the deceased's debts, 
a bequest can only amount to a third of the person's wealth (see al-Jazfn, al-Fiqh 
' ala'l-madhdhib al-arbda, vol. 3, 134—40). The rules of inheritance law say that the full 
wealth of the deceased, or of what remains in case debts had to be repaid or one- 
third had to be bequeathed, is distributed among the inheritors. Hanaff law distin- 
guishes between two primary groups: a) ashab al-furud, or those who possess the 
obligatory (shares), i.e., father, mother, grandfather, grandmother, husband, wife, 
full sister, consanguine sister, uterine brother and uterine sister, and b) al-'asabah, or 
the residuary heirs, who consist of three groups, 1) the agnatic heirs, i.e., brother, 
son, paternal uncle, and nephew, 2) the parallel residuary, i.e., daughter, the son's 
daughter, sister, and consanguine sister, and 3) the uterine heirs, i.e., those who have 
kinship with the deceased (see al-Maydanl, al-Lubab ft shark al-kitab, vol. 1, 419—27). 
It is obvious that MS not only restored the supremacy of bequest over inheritance 
laws, he also reformed the inheritance laws to a considerable extent in his effort to 
make them less complicated, much leaner, and entirely focused on the relatives of 
the first and second degree. In return, he widened the scope of bequests so that those 
relatives who are, in this new model, no longer considered as legal inheritors have a 
greater chance to become beneficiaries of a will. 
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If the man or woman whose inheritance is in question, has left neither 
ascendants nor descendants [al-kalala] , but has left a brother or a sister, 
each one of the two gets a sixth; but if more than two, they share in 
a third; after payment of legacies and debts... (Al-Nisa' 4:12) 

2) The second type applies if the deceased is not survived by a hus- 
band/wife and not by children or parents either. In this case, limit 
law III is used ('if only one, her share is a half), but only if the 
number of brothers and sisters is three or less and if male and female 
heirs exist (e.g. one brother and one sister, or one brother and two 
sisters, or two brothers and one sister). In all other cases where the 
number of brothers and sisters is four and above, and if male and 
female heirs exist, limit law I will be used ('. . .to the male, a portion 
equal to that of two females'). If there are only sisters or only broth- 
ers, then each heir gets exactly the same share. 

They ask you for a legal decision. Say: God directs (thus) about those 
who leave no descendants or ascendants as heirs [al-kalala] . If it is a 
man that dies, leaving a sister but no child, she shall have half the 
inheritance: If (such a deceased was) a woman, who left no child, her 
brother takes her inheritance: If there are two sisters, they shall have 
two-thirds of the inheritance (between them): if there are brothers and 
sisters, (they share), the male having twice the share of the female. Thus 
does God make clear to you (His law), lest you err. And God has 
knowledge of all things. (Al-Nisa.' 4:176) 



Conclusion and Summary 



Bequest/ Testimony 



Inheritance laws 



General and 
specific laws 



Bequests are the primary 
source for distributing 
inheritance. Allah gave 
priority to bequests over 
inheritance laws since they 
reflect the personal and 
objective circumstances of the 
testator. Bequests represent a 
specific law within the realm 
of the more general laws of 
inheritance. They achieve 
specific justice on the personal 
level of an individual. 



Inheritance laws were stipulated 
by Allah for all people on earth. 
They represent a universal law 
of distributing inheritance 
through a general formula of 
allocating shares in cases where 
no bequest/ testimony exists, or 
where there is a surplus, i.e., 
'after payment of legacies and 
debts' (4:12). Their aim is to 
achieve social justice on a 
general level (between whole 
sets), not on an individual level 
(between each heir). 
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Bequest/ Testimony 



Inheritance laws 



Symmetry 



Symmetry of distributional 
shares does not exist. 



Shares of 
bequests and 
inheritance 



Obligation or 
Law 



Persons 
entitled to 
receive 
bequests and 
to be legal 
heirs 



Laws of 
distribution 



Shares of bequests are called 
nasib. They are individually 
defined by the testator; hence 
they are subject to the human 
will. 

Bequests are ordained by 
Allah as a religious obligation 
(taklif), just as He ordained 
prayer and fasting. 
Testators can bequeath shares 
to anyone they want, but the 
Book mentions people to whom 
it is recommended to allocate 
shares (e.g., to parents, next of 
kin, orphans, people in need, 
the disabled and old). The 
potential number of people 
who can receive bequests is 
much higher than the number 
of potential heirs who are 
entitled to inherit by inheri- 
tance laws. 

No law regulates the distribu- 
tion of shares. It is entirely up 
to the testators when and how 
their inheritance is allotted to 
the people they mentioned in 
their bequest. It is a particular 
and specific form of 
distribution. 



Symmetry does exist. Inheritors 
form symmetrical relationships 
to the deceased (father/mother/ 
son/ daughter/brother/ sister/ 
husband/wife). Symmetry is one 
of the universal attributes, while 
asymmetry is an attribute of the 
particular sphere. There is a 
dialectical relationship between 
symmetry and asymmetry. 
Shares of inheritance laws are 
called han. They are primordi- 
ally defined by divine will and 
cannot be changed by human 
will. Verse 4: 1 1 says: 'this is a 
law of God...' [AH]. 
A law of God IJanda min Allah) 



Inheritance laws stipulate 
precisely who is entitled to 
inherit and who is not. If 
persons are not mentioned they 
cannot inherit. 



The verses of inheritance follow 
general, universal laws that are 
based on calculations that can 
be analysed by analytical 
geometry and mathematics (in 
addition to the basic arithmetic 
operations). These are fixed 
laws, defined by Allah, in which 
each share is meticulously 
determined. The amount of the 
total inheritance (100 percent) is 
neither to be under- or over- 
used. The practice of surplus or 
shortage is illegitimate because it 
would imply that we have not 
calculated the shares correctly 
on the basis of the portions that 
Allah has fixed by His laws and 
limits. 
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Bequest/ Testimony 



Inheritance laws 



Caregiver- 
parents and 
birth-givers 



Comments 



Verses of bequests consider 
caregiver-parents. 



Testators are entitled to 
combine shares of bequests 
with shares of inheritance by 
stipulating how much can be 
bequeathed and how much 
can be inherited. There is 
therefore nothing that would 
limit or restrain the freedom 
of the testators to write their 
last will as they wish. 
However, parliament might 
issue a law that regulates the 
amount of the inheritance that 
can be bequeathed. Such laws 
have no eternal validity. We 
do not accept the traditional 
understanding of inheritance 
that states: 'no bequest [is 
admitted] to the inheritor'. 
Bequests can take effect even 
before the death of the 
testator. 



Verses of inheritance consider 
'birth-givers' and other ascen- 
dants (to whatever degree up) 
under the umbrella of al-aba', as 
well as children and other 
descendants (to whatever degree 
down) under the umbrella of 
al-abnd'. 

Inheritance laws were given on 
the assumption that both male 
and female heirs exist (mother/ 
father; brother/sister; husband/ 
wife). There are of course cases 
where only one sex exists, e.g., 
the deceased is survived by only 
male children, or only female 
children, or where there are 
only brothers but no sisters, or 
only sisters but no brothers. In 
all these cases the rule is that 
every heir of the same sex 
receives exactly the same share. 
For this rule no additional 
revelation was needed, and it is 
so self-evident that no further 
fiqh commentary or hadith by a 
companion of the Prophet (s) or 
by anyone after them is 
required. 



Symbols Used to Calculate the Shares of Inheritance 



Category 

Number of female heirs 

Number of male heirs 

Ratio between female and male heirs 

Share of a male heir 

Share of a female heir 

Ratio between the share of a female heir 
and the share of a male heir 



Symbol 

F 

M 



X = 
Dl 
D2 

Y = 



_F 
M 



D2 
Dl 
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The Three Limit Laws of Inheritance 



Limit 



Hyperbolic function 



Condition 



Limit L 

'to the male, a portion equal The amount of male-female shares 



to that of two females' 

^ = 2 
M 



is in inverse proportion to the p 
number of male-female heirs: 0 < — 



Limit 11 

'If there be more than two 
females, then they should 
receive two-thirds of what 
he (the deceased) leaves...' 

_F 
M 



> 2 



< 2 



1 

Y= x 

The peak of x is 1 



The amount of male-female shares 
is in inverse proportion to the 
number of male-female heirs: 

2 

Y= x 

The peak of x is 2. 



M 



> 2 



Limit Lll 

'if only one, her share is a The equation is as follows: 



half 



1 
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Polygyny 

The issue of polygyny 21 has perhaps been the most controversial topic 
since reformers of the nineteenth century began to question the plau- 
sibility of Islam's traditional marriage law. It is certainly one of the 
key issues that women in the Arab-Muslim world today face in their 
struggle for liberation and emancipation. If this issue is ever to be 
resolved once and for all, Muslim-Believers worldwide must come 
to terms with the modern age and the problems that come with it. 
The reform we propose is to understand the verses of polygyny, 
contained in the umm al-kitab, as hudud verses (pointing to upper and 
lower limits), which allows us to legislate in accordance with concrete 
historical conditions in society and to appeal to the most noble and 
universal aspects of all human beings. 

The verse of polygyny, or should we say the verse about its aboli- 
tion, can be found in Surat al-Nisa', the fourth sura and hence right 
at the beginning of the Book. It only consists of one verse, 4:3, and 
nowhere else in the entire text is polygyny mentioned again. The 
mistake of traditional exegetes has been to treat this verse consistently 
detached from its textual context ignoring the preceding verses which 
discuss how to avoid injustice to orphans. As a result polygyny was 
legislated for in isolation from the issue of marriages to widowed 
mothers of orphans and thus in isolation from its divine ratio legis. 

In order to rectify this mistake, we will give the reader the exact 
sequence of the first verses of Surat al-Nisa'. The sura begins with 
God's call to humankind to show reverence to the 'Guardian- 
Lord': 

O [humankind] ! Reverence your Guardian-Lord, who created you 
from a single person, created, of like nature, His mate, and from them 
twain scattered (like seeds) countless men and women. Reverence God, 
through whom you demand your mutual (rights), and (reverence) the 
wombs (that bore you); for God ever watches over you. (Al-Nisa' 4:1) 

It continues in verse 2 with a call to humankind not to squander the 
property of orphans but to take good care of it: 



21 The term polygyny is defined as the practice of having more than one female 
partner (either wife or sexual partner) at the same time. Since the Arabic term 
ta'addud al-zawaj has only been discussed as a concept that pertains to the marriage of 
more than one wife, the more general term polygamy (marriage of more than one 
male or female partner) has not been used. 



WOMEN AND ISLAMIC LAW 



261 



To orphans restore their property (when they reach their age), nor 
substitute ( your) worthless things for (their) good ones; and devour not 
their substance (by mixing it up) with your won. For this is indeed a 
great sin. (Al-Nisa 4:2) 

Then comes the crucial third verse in which humankind is ordered 
to allow marriage to two or three or four wives on condition that 
people fear that they are unable to deal justly with orphans (the 
condition is underlined): 

If you fear that you shall not be able to deal justly [alia tuqsitu] with the orphans, 
marry women of your choice [ma taba lakum] , two or three or four; but 
if you fear that you shall not be able to deal justly [alia ta'dilu] (with 
them), then only one, or (a captive) that your right hands possess [au 
ma malakat aimanukum] , that will be more suitable, to prevent you from 
[having too great of a burden] [alia ta'ulu]. (Al-Nisa' 4:3) 

Verse 4 follows by ordering the obligation of a bridal gift and asks 
women to 'take it and enjoy it with right good cheer', while verse 5 
forbids people from handing over their property to the feeble-minded, 
but requires them to 'feed and clothe them, and speak to them words 
of kindness and justice'. 22 After this, verse 6 returns once more to 
the question of orphans: 

Make trial of orphans until they reach the age of marriage. . . (Al-Nisa 5 
4:6) 

These verses mention the matter of justice several times, using terms 
such as gist and 'adl. Both terms are autoantonyms or contranyms, 
words that have opposite and self-contradictory meanings. The word 
gist, for example, can mean both 'doing justice' (as in 5:42, 'For God 
loves those who judge in equity [al-muqsituri\') and 'doing injustice' 
(as in 72:15, 'But those who swerve [al-gasitun], they are (but) fuel 
for Hell-fire'). And 'adl denotes 'equality/balance' on the one hand, 
and 'inequality/imbalance' on the other. Moreover, there exists a 
subtle semantic difference between gist and 'adl, even if they both 
mean 'justice/equality': whereas gist implies that justice is done by 
only one side of the involved parties, 'adl connotes a demonstration 
of justice by all, or at least two sides. The morphological root of the 



22 And give the women (on marriage) their dower as a free gift; but if they, of 
their own good pleasure, remit any part of it to you, take it and enjoy it with right 
good cheer. * To those weak of understanding, make not over your property, which 
God has made a means of support for you, but feed and clothe them therewith, and 
speak to them words of kindness and justice (Al-Nisa' 4:4—5). 
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mathematical term 'equation' (mu'adald), indicating an equality 
between two sides (as in x=y), can be found in 'adl, but not in gist. 

Orphans, whether male or female, are legal minors (children that 
have not yet reached puberty), and they are fatherless. In the context 
of al-Nisa' they are orphans whose mother is still alive. Verse 6 says: 
'Make trial of orphans until they reach the age of marriage...' 
(Al-Nisa' 4:6), indicating that orphans have not yet reached sexual 
maturity. And the absence of their father is pointed out in the fol- 
lowing verse: 'As for the wall, it belonged to two youths, orphans, in 
the town; there was, beneath it, a buried treasure, to which they 
were entitled — their father had been a righteous man...' (Al-Kahf 
18:82), as well as in the two passages that imply the absence of the 
guardian who normally takes care of children's property: And come 
not nigh to the orphan's properly, except to improve it. . .' (Al-An'am 
6: 152) and 'To orphans restore their property (when they reach their 
age)...' (4:2). 

These verses urge people to take care of orphans' property as they 
have become fatherless and are living with their (now widowed) 
mother. The case that orphans have lost both parents, including their 
mother, is not covered in the polygyny verse (4:3), because if both 
parents had died, the question of remarriage would not occur at all, 
and if they were motherless orphans who stay with their (widowed) 
father, the father's steps for a possible remarriage were legally 
unproblematic and are, therefore, not in any way discussed in the 
verse. 

Allah wants us to be kind to orphans who are minors and who 
have lost their father, and He wants us to take care of their property 
until they have reached majority. How are we supposed to do this? 
If we, for instance, fear that we cannot do justice to all of them 
equally ('If you fear that you shall not be able to deal justly {alia 
tuqsitit) with the orphans...') we may, as the polygyny verse suggests, 
consider marrying their mothers ('marry women of your choice'). 
These men who are addressed here and who are asked to consider 
marriage to a widowed mother of orphans are men who are already 
married to one wife and who have children of their own. The verse 
explicitly says, 'marry [...] two or three or four', starting to count 
with two (not one), thereby excluding men who are single and also 
those who have no children. 
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Hence, Allah does not give unconditional permission for polygyny. 
First, he requests that the second, third, or fourth wives are widowed 
mothers of fatherless minors. Second, such polygynous marriages are 
only allowed if there is justifiable fear that one cannot give orphans 
equal shares. If these two conditions are not met a polygynous mar- 
riage cannot be considered legally valid. 

Allah's qualification ma taba lakum, which contains His permission 
to take more than one wife, has been the subject of lengthy debate 
among exegetes. It has often been understood as a free license for 
polygyny in the sense of 'marry women of your choice'. It is unthink- 
able for us that God could have meant that men can have as many 
wives as it pleases them, and that it was revealed to encourage men's 
arbitrary selection of whatever woman was available. If Allah had 
really intended to please men's sexual desires He would have said: 
'marry women you want'. Instead, He said ma taba lakum, which 
means: 'marry such women as seem good to you' [AA]. 2:i 

Such expression demands kindness and generosity towards women 
who have lost their husbands, the provider of the family and the 
guardian of their children, and who are at the mercy of whatever 
suitor is willing to take them. 'As seem good to you' calls for men's 
generosity, an open heart, and their compassion for the plight of the 
poor women who have to care for their orphaned children. Justice, 
kindness, and fairness are at the heart of the polygyny verse! 

And yet, Allah must have anticipated that this powerful appeal to 
humanity, as expressed in this verse, might lead to a situation in 
which some men, in their relentless endeavour to please God, fulfil 
this obligation and marry widowed women with children without 
actually having the means to maintain them. This would result in 
many emotional and economic tensions whereby they are pulled 
between their own children of their first wife and the adopted 
orphaned children from their co-wives, resulting in a state of imbal- 
ance and injustice. 



23 AA's translation comes closest to MS's intention. YA's rendering 'marry 
women of your choice' seems to yield an element of arbitrariness (on the side of the 
marrying men) that MS would not tolerate. Similarly, MF: 'marry such of the 
women as appeal to you'; MP: 'women who seem good to you'; AH: 'marry which- 
ever [other] women seem good to you', while AB: 'marry other permissible women' 
and AhA: 'marry women who are lawful for you' [fn. i.e., those who are not 
al-maharim] understand ma (aba lakum as a legal phrase indicating 'lawful' or 'legiti- 
mate'. 
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This is the reason Allah revealed the second part of the verse in 
which people are advised about the pitfalls of polygyny and are urged 
to stay monogamous. Some exegetes thought that this refers to the 
danger that in a polygynous marriage a husband might not give his 
several co-wives the same conjugal rights. However, the verse is not 
about equal sexual satisfaction of co-wives but about equality in 
terms of social and economic justice. The verse deals, after all, with 
the issue of orphaned children, not with marital problems, since it 
discusses the question of how to treat orphans justly (that is, equal 
to the husband's own children). The verse ends with an admonition 
to avoid injustice by not committing yourself to a polygynous mar- 
riage ('to prevent you from [having too great of a burden] [alia 
ta'ulu]...\ that is from having too many dependents to care for). 

The verse of polygyny was intended to solve a crisis in the nascent 
Islamic community. The Arabian society of the seventh century was 
exhausted by the many wars that were fought in defence of the new 
religion, and the streets of Mecca and Medina were full of orphaned 
children who had lost their fathers on the battlefields. In those dif- 
ficult years, Allah's revelation of the polygyny verse was a great relief 
for a society that did not know orphanages or state-sponsored chari- 
ties for children. The polygyny verse should better be called the verse 
of adoption because it basically aims at regulating the process of adopt- 
ing orphaned children into existing families. It does not deal with 
the marital issue of polygyny as such. 

The danger is that this verse is read in isolation from the historical 
circumstances of its revelation and is interpreted as Allah's eternal 
order to unconditionally marry up to four wives regardless of the 
social or historical context (e.g., regardless of whether orphaned chil- 
dren exist or not). It would be extremely irresponsible to allow the 
practice of polygyny in a society in times of peace when there is no 
significant numerical imbalance between men and women, where 
the number of widowed women with small children is insignificantly 
low, and where there are properly functioning systems of adoption 
and care through orphanages. Some fuqaha' have fabricated long lists 
of reasons why men are allowed to marry more than one wife. They 
have said, for example, that polygyny could be justified if a woman 
cannot give birth, or if she is chronically ill, or if she has acquired 
some sort of physical or mental disability. These reasons are in our 
opinion totally unacceptable and completely against the essence of 
Allah's revelation. We need to ask the fuqaha , 'why only women'? 
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Can men not become sterile, barren, and impotent? Are there not 
men who are disabled or chronically ill? Why do you not allow 
women to be polygamous and let them marry a second, third, or 
fourth co-husband? 

Let us reiterate that Allah's main concern was to create justice for 
orphaned children and to call for mercy for widowed mothers of 
young children. Polygyny was proposed as a solution to the social 
dilemma of not being able to care justly for orphans. It was not to 
solve the sexual problems a marital couple might have! And a restric- 
tion to monogamy was issued immediately afterwards covering the 
situation where a father faced the social problem of an unbalanced 
treatment between his blood children and the children he adopted. 
Verse 4:127 of the same sura basically reissues the moral appeal of 
verses 4:2—6: 

They ask you for instruction concerning the women; say: 'God does 
instruct you about them. And (remember) what has been rehearsed 
unto you in the book, concerning the orphans of women [yatdma 
al-nisa'] to whom you give not the portions prescribed, and yet whom 
you desire to marry, as also concerning the children who are weak and 
oppressed: that you stand firm for justice [al-qist] to orphans. There is 
not a good deed which you do, but God is well- acquainted therewith'. 
(Al-Nisa 4:127) 

This verse has not escaped the superficial readings of traditional 
exegetes. Although the verse reiterates the previous call for 'justice 
to orphans' (liyatdmd bi'l-qisf) almost word for word, most commenta- 
tors do not link this verse with 4:2—6, because of their misreading of 
'orphans of women' {yatdma al-nisa'), which they understood to mean 
'orphan women'. 24 There are several considerations that speak 
against this interpretation by our honourable scholars. The Arabic 
yatdma al-nisa' contains a genitive construct (literally 'the orphans of 
the women') and not an attributive compound of noun and adjective 
(i.e., women who are orphans, or orphan women). Also, the Arabic 
term nisd' is the plural of imra'a, a woman who has reached marital 
age. Orphans, however, are by definition (4:6) not yet of marital age, 
thus, to call someone an orphan woman is a contradiction in terms, 



24 AH: 'orphan girls' [in your charge]; MF: 'orphan women'; AA: 'orphan 
women'; MP: 'female orphans'; AhA: 'orphaned women (in your charge)'; AB: 
'orphan girls'; clearly, for once, YA, unlike the other translators, captures MS's 
intention to see here an objective genitive, by saying: 'orphan of women'. 



266 



CHAPTER FIVE 



and as nonsensical as to call a male person an 'orphan man' (because 
male orphans are by definition minor boys). In sum, verse 4:127 
must be understood in connection with the orphan verses 4:2-6 
because both similarly call upon people to stand up for justice to 
orphans (children!). To interpret 4:127 in the context of orphan 
women is a mischievous attempt to draw the attention away from 
the true message of the verse. 

The Application of the Theory of Limits 

The verse of polygyny contains an upper and lower limit whose exact 
definition has to be stated in quantitative and/ or qualitative terms. 

1 . Quantitative limits: 

The purely quantitative calculation is based on the passage 'marry 
[...] two or three or four', starting with the number two, that is, 
double the number of the first wife. Since a man cannot marry 
himself or half a woman, we infer that the lower limit of marriage 
is one and that the upper limit is four. The separate presentation 
of each number, 'marry [. . .] two or three or four', instead of saying 
'marry up to four' stresses that we are dealing here with whole 
numbers, not with fractions, implying a 'whole' commitment, not 
just a 'fractional' 0.9, for example. If we prohibited polygyny com- 
pletely we would still be within Allah's limits as we would legally 
(and quantitatively) stand on the lower limit (of one). No verse of 
the Book explicitly prohibits us from doing so. If we allowed poly- 
gyny with up to four women, we would move between Allah's 
limits towards the upper limit (of four). By focusing on a purely 
quantitative interpretation of the polygyny verse, traditional Islamic 
legislation has done exactly this and has allowed polygynous mar- 
riages without any qualitative considerations. The only qualifica- 
tion permitted, with regard to the conditional clause 'but if you 
fear that you shall not be able to deal justly', was to demand a bal- 
anced treatment of all co-wives. As this condition is difficult to 
meet, some schools of law came to the conclusion that one wife 
should be the norm and that only in exceptional circumstances (see 
above) should polygynous relationships be permitted. 23 



25 According to all four legal schools, it is permissible for a man in normal cir- 
cumstances to have up to a maximum of four wives at a time, provided that equality, 
such as the provision of food and maintenance as well as parity in overnight stays, 
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2. Qualitative limits: 

The qualitative limits are defined by the virginal status of the 
woman. If she is still a virgin she will be treated differently from a 
woman who has lost her virginity. And if she has lost her virginity, 
one will have to qualify whether she is a divorced woman or a 
widow. This qualitative assessment is needed to link the conditional 
clause 'If you fear that you shall not be able to deal justly with the 
orphans...' to the response '[then] marry women of your choice, 
two or three or four...'. If we include these qualitative criteria in 
our analysis of polygyny, we come to the following conclusion: 1) 
with regards to the first wife, no specification is given: she might 
be a virgin, a divorcee or a widow; 2) the marriage to co-wives two, 
three and four is, however, qualified by a reference to 'justice to 
orphans', from which we infer that co-wives two to four must be 
widowed mothers of orphans, women who have lost their virginity. 
In this case, the quantitative limits are still between one and four, 
while the qualitative criteria restrict polygynous relationships to 
marriages of widows with small children. The marriage contract 
must include the adoption and financial support of the orphaned 
children by a man who is already married to a first wife. 

The chart below shows that legislators are encouraged to issue poly- 
gyny laws in the light of the social and cultural conditions of the 
time. If in times of war we face, for example, a serious shortage of 
men and a sudden increase of fatherless children, legislators may 
consider changing laws that prescribe monogamous relationships and 
introduce laws that allow polygyny of up to four widows. This may 
include permission to marry more than two widow-wives who have 
no children at all. Absolutely forbidden are marriages to widows if 
the potential husband is not willing to adopt the orphans whom the 
widow wanted to bring into the new marriage. 



can be guaranteed among all wives. The four schools only differ in explaining what 
exactly constitutes the required equal treatment of all wives, and it is correct to say 
that Islamic fiqh does not discuss the virginal, family, or economic status of the future 
wives, i.e., the fuqaha do not suggest what MS calls a qualitative examination of the 
wife in spe, but only an assessment of the situation of the existing, current wife of the 
polygynous husband or of the situation after he has already married a new wife (see 
al-Jazirl, al-Fiqh ' ala'l-madhahib al-arba'a, vol. 4, 85; 1 15-20). 
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Chart 1: Legislation of polygyny 



Number of Wives 



Upper limit — in terms of quantity: the 'quality' of women (virgin or 
not) is not considered here. 



Lower limit — in terms of quantity: the 'quality' of women (virgin or 
not) is not considered here. 



Time (History) 

Islamic fiqh, due to historical conditions and limitations, has up to now 
followed a purely quantitative model of legislating polygyny. Today, 
social change allows us to combine quantitative and qualitative models 



Number of Wives 4 

3 



Upper Limit — quantitative and qualitative: only widows (with or 
without children) can be considered for marriage. 



Lower limit — in terms of quantity: the 'quality' of women (virgin or 
not) is not considered here. 



► 

Time (History) 



The Wives of the Prophet (§) 

Some clarifying words are now in order with regards to Muhammad's 
(s) polygynous marriages (to more than four wives) which has caused 
enormous irritation amongst the critics of Islam in the past. What 
we need to consider is that Muhammad's (s) mission took place dur- 
ing a transition period between two historical epochs of humankind. 
History has been in two stages: the ages of human civilizations before 
Muhammad's (s) mission and after it. The current age ('after his 
mission') will last until the coming of the Last Hour. Even though 
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Muhammad's (s) messengerhood introduced the beginning of the 
second historical epoch ('after his mission'), his own marriages were 
still arranged according to the traditions and customs of the old 
epoch ('before his mission'). This is confirmed by the following 
verse: 

There can be no difficulty to the prophet in what God has indicated 
to him as a duty. It was the practice (approved) of God [sunnat Allah] 
amongst those of old who have passed away. And the command of 
God is a decree determined. (Al-Ahzab 33:38) 

We should avoid judging his polygynous marriages by the standards 
and norms of the second historical period he helped to initiate. We 
should not, for example, postulate that to marry more than four 
wives was a special dispensation for prophets since this presupposes 
that a restriction on polygyny was already in place as a norm at 
Muhammad's time, but this clearly was not the case. It follows from 
this that we are not supposed to imitate Muhammad's (s) example 
with regard to his marriages. Note that the above verse explicitly 
uses the term 'prophet' [al-nabiy) and not 'messenger' (al-rasul), and 
we know that only what Muhammad (s) did as a messenger is meant 
to be a role model to be followed by the Muslim-Believers: 

You have indeed in the apostle [rasul] of God a beautiful pattern (of 
conduct)... (Al-Ahzab 33:21) 

Verse 38 of Stirat al-Ahzab makes the point that Allah had asked 
His Prophet (s) to do things that were 'practice amongst those of old 
who have passed away', which is a clear sign for us not to follow 
Muhammad (s) in that. Two things can be deduced from this: 

1 . The normative study of the Prophet's (s) marriages is a pointless 
exercise because it would inevitably mean to assess his polygynous 
relationships from the perspective of contemporary norms and 
practices. It would confuse the standards of his pre-mission marital 
practices with the post-mission marital norms that his messenger- 
hood (and this excludes his marriages!) aimed to introduce. 

2. In as much as Muhammad's (s) polygynous marriages cannot be a 
model for us to follow, the same is true regarding the behaviour of 
Muhammad's (s) wives. Allah says: 'O consorts of the prophet! (yd 
nisd' al-nabiy!) You are not like any of the (other) women...' 
(Al-Ahzab 33:32). This verse addresses only the 'women of the 
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prophet', 2 ' 1 indicating that no legislation is intended here, just infor- 
mation that is not binding legally (it is just suggested practice). 27 

Concluding Remarks on Polygyny 

We have seen that permission of polygyny is conditional (expressed 
in the clause 'if you fear...'). Allah gave it, as we pointed out, in 
order to solve an acute social problem (surplus of women) in the 
war-torn society of seventh-century Arabia. It is now up to us to 
either use Allah's permission if, and only if, the condition (fear) is 
fulfilled and the social circumstances are similar. If the condition and 
circumstances are not given, we must not permit polygyny. This may 
lead to a situation in which one country will introduce a polygyny 
law, while another country may abolish it because the country's 
political and economic situation is entirely different. In both instances, 
however, legislators have to back up their decision by statistical data, 
representative surveys of existing marital relationships, and consulta- 
tion with the population. If legal decisions are taken on the basis of 
sound empirical evidence, and a country like Syria allows polygamy 
while Saudi Arabia prohibits it, we will have to accept that the two 
legislative decisions, even if contradictory, are both sound. Should 
the social circumstances in these countries change again, polygyny 
legislation will have to be reconsidered; therefore neither the decision 



26 Other translators render al-nisa' not as YA by the old formal, legal term 'con- 
sort' but straightforwardly as 'wife'; AH, AB, AA: 'Wives of the Prophet'; MF, AhA: 
'O wives of the Prophet'; MP: 'O you wives of the Prophet'. The Sira and Hadith 
scholars disagree about the exact number of his wives, some count nine as the mini- 
mum, others twelve as the maximum. The HanafT school lists eleven wives: 1) 
Khadija bint Khuwaylid, 2) Sawda bint Zam'a, 3) 'A'isha bint Abu Bakr, 4) Hafsa 
bint 'Umar, 5) Zaynab bint Khuzayma, 6) Umm Salfma bint Abu Umayya, 7) 
Zaynab bint Jahsh, 8) Juwayriyya bint Harith, 9) Umm Habiba bint Abu Sufyan, 10) 
Safiyya bint Huyal, and 1 1) Maymuna bint al-Harith. Mariya al-Qibtiyya (12) was a 
slave woman gifted to the Prophet by the king of Egypt. According to the Hanafi 
position she remained a slave (and cannot be counted as a wife), while others argued 
that the Prophet freed her and formally married her afterwards. 

27 MS proposes here a purely historical approach to the Prophet's personal and 
marital practices, which is, inevitably, turning the traditional fiqh position on its 
head. The legal scholars have generally maintained that there were only very few 
specific rulings that only applied to the Prophet, one of which is that he was allowed 
to perform sawm al-wisal (a continuous fast that ignores the normal break after sunset 
during Ramadan), and another was the permission to marry more than four wives at 
a time (see above). 
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in Syria nor that in Saudi Arabia is forever fixed and eternally 
valid. 

The dilemma of traditional jurisprudence is that the fug aha' never 
bothered to consult people and ask what they think about polygyny. 
They have been so occupied with the task to implement Allah's rule 
on earth, based on their narrow understanding of the concept of 
hakimiyya, that they forgot to ask what this rule actually meant for 
people in their daily life. Far from being a practical solution to real 
problems, polygyny has become a matter of 'right or wrong' (haram 
au halal), while they ignore the fact that a haram interdiction is all- 
comprehensive and implies an eternally valid taboo, and that halal 
allows for changing legislation on the basis of empirical proof, statisti- 
cal data, and proper parliamentary debate. 

As a matter of fact, polygynous relationships are not a matter of 
'right or wrong'. If a country has ruled that polygyny is forbidden 
(on the grounds that the state provides enough care for orphaned 
children and sufficient financial support for widowed mothers of 
small children), a violation of that law must be sanctioned by social 
disapproval and prosecuted by the state authorities, but it must not 
be classified (religiously) as 'adultery' or 'sin'. If a country decides to 
ban polygyny it does not mean, as some claim, to prohibit what Allah 
has allowed since God gave us the right to legislate in these 
matters. 

If someone, for example, wants to ban smoking in public places 
(which Allah allowed), this person will have to provide hard evidence 
for the harmful effects of smoking on people's health, and on this 
basis parliament might then decide to ban smoking in pubs, restau- 
rants, and workplaces. Such a ban neither deliberately ignores Allah's 
permission nor is it eternally fixed (because one might in future 
develop a kind of tobacco that is not harmful). One has to draw a 
fine line between absolutely forbidden things {haram taboos) and those 
that are temporarily banned (mamnU'). Human legislation can never 
claim to have stipulated absolute taboos (the prerogative of Allah) 
because circumstances might change that require new legislation; 
and those practices (e.g., polygyny, smoking) that used to be permit- 
ted might be found to undermine public good, health, and welfare 
which would necessitate their public ban (although not forever). 

We need to understand the status of the prophetical sunna in simi- 
lar ways. During his lifetime, Muhammad (s) exercised ijtihadm. mat- 
ters of Allah's permission (by either ordering or banning what Allah 



272 



CHAPTER FIVE 



had permitted), but none of Muhammad's (s) decisions have eternal 
validity. Today, prophetical sunna is embodied in the many academic 
institutions and legislative assemblies that a modern nation-state pos- 
sesses. Matters of rituals and religious worship are different; they are 
not part of Muhammad's (s) prophetical sunna (only of his sunna as a 
messenger) and are therefore dealt with by muftis and their ifta' 
councils. 

Guardianship or Competence and Leadership (al-qiwama) 

What is frequently forgotten in debates about women in Islam is that 
the Book of Allah does not privilege one sex over the other. Nowhere 
does it claim superiority for either sex. Numerous verses address both 
male and female believers as well as male and female Muslims in an 
ungendered way, indicating equal status in the eyes of the Lord, and 
absolute and indiscriminate equality socially and religiously. The 
following study aims to prove this point against the claim of tradi- 
tional exegetes, often made solely on the basis of a few isolated verses, 
that women are inferior to men and that women are 'deficient in 
reason and religion'. They argue that the verses of inheritance and 
(male) guardianship support their view that God does indeed dif- 
ferentiate between men and women and that He favours the former 
over the latter. However, reality has it that the views of medieval 
scholarship were clouded by an ideology of male dominance and 
patriarchal hegemony that characterised their entire exegesis and 
overshadowed their interpretations of the authoritative texts of Islam. 
Today, in the Islam of the twenty-first century, such forms of sexism 
and male chauvinism have no credibility any longer, and it is our 
aim to show that such male-centred interpretations can be fully con- 
tradicted by alternative readings which argue for equality and an 
end to sex discrimination. 

Before we analyse the verses of guardianship in detail, we first 
outline our position on the relationship between men and women. 
We believe in a relationship of love, kindness, and mutual respect, 
to the effect that men are like a garment (libas) for women and 
women are like a garment (libas) for men. The Arabic term we use 
here, libas, means 'being intertwined' or 'blended together', referring 
to a symbiosis between your body and the garment you wear. It is 
taken from verse 187 of Surat al-Baqara: 
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Permitted to you, on the night of the fasts, is the approach to your 
wives. They are your garments [libas""] and you are their garments 
[libas"] . . . (Al-Baqara 2:187) 

A relationship of love, kindness, and mutual respect is a relationship 
of equality and equivalence (al-mutakafi'a) as to how both partners 
feel, think, and respond to each other. To talk about women as a 
kind of commodity for men or, less likely, about men as a commodity 
for women, is the opposite of what we intend by our concept of 
equivalence. 

Let us now turn to the so-called verse of guardianship: 

[Al-rijal] are the [qawwamun] of [al-nisa], because God has given the 
one more (strength) than the other, and because they support them 
from their means... (Al-Nisa' 4:34) 

Also, let us listen to the Book on the issue of the neglect of responsibil- 
ity (al-nushuz) on the part of the woman, that is, at times when she 
upholds the duty of qiwama: 

If you fear a breach between them twain, appoint (two) arbiters, one 
from his family, and the other from hers; if they wish for peace, God 
will cause their reconciliation — for God has full knowledge, and is 
acquainted with all things. (Al-Nisa' 4:35) 

Concerning the neglect of responsibility (al-nushuz) on the part of the 
man, that is, when he is holding the qiwama, the Book says: 

If a [woman] [imra'a] fears cruelty or desertion [nushuz]' m on her hus- 
band's part [win ba'liha] , there is no blame on them if they arrange an ami- 
cable settlement between themselves; and such settlement is best, even though 
men's souls are swayed by greed. But if you do good and practise self-restraint, 
God is well-acquainted with all that you do. (Al-Nisa 1 4:128) 

Verse 34 of Surat al-Nisa' begins with a definition of al-qiwama, 
which means 'to take care of, 'to be responsible', or 'to be in 
charge'. 29 It implies that if you take care of something you want to 
improve it. In verse 34, al-rijal take care of al-nisa', that is, the former 
are responsible for the latter. This has often been understood as 'men 



2S MF, AA, AliA: 'aversion'; AH: 'alienation'; AB: 'cruelty or aversion'; MP: 'ill- 
treatment'. 

29 MF, MP, AB: 'to be in charge'; AH: 'to take good care'; YA: 'to guard and 
protect'; AhA: 'to support'; AA: 'to manage the affairs'. In particular AA's rendering 
corresponds with MS's interpretation of al-qawwdmun. 
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take care of women'. For some naive people it even expresses a 
biological superiority that is forever engrained in the constitution of 
the male sex, and since Allah created both sexes in this way they 
usually jump to the conclusion that Allah wanted women to be essen- 
tially deficient in reason and religion and that He preferred men to 
women ('because God has given the one more (strength) than the 
other', 4:34). But if Allah had really wanted to make such an essen- 
tialist and sexist claim on the basis of people's gender, why did He 
not say: All males [i.e., using a different word than rijal, e.g. dhukur] 
are the guardian over all females [i.e., again, using a different word, 
not nisa' but math]'? 

Defining the Term 'Men' (al-rijal) 

Conventional wisdom tells us that 'men' are defined by their mas- 
culine sexuality. But if masculinity was the only marker of manhood, 
the two terms 'male' and 'men' would be synonymous, interchange- 
able, and, hence, absolutely identical. This, of course, is out of the 
question since 'men' are not exclusively defined by their sex. The 
Arabic term 'man' (rajul) has the same root as the noun rijl, which 
refers to that part of the body which enables people to move, to walk, 
or to stand. People are called 'pedestrians' if they walk with their 
legs and feet (arjul), and a woman who walks per pedes is called 'a 
woman going on foot' (al-rajila). Many verses in the Book use the term 
rijal in exactiy this way: to denote 'movement' regardless of the mov- 
er's sex: 

— 'If you fear (an enemy), pray on foot (rijal 1 " 1 ), or riding...' 
(Al-Baqara 2:239). If rijal in this context only meant male sex, 
it would imply that women never go on foot! 

— "And proclaim the pilgrimage among men: they will come to 
you on foot (rijal'"')...'" (Al-Hajj 22:27). Again, if rijal meant 
only male pilgrims, would this not exclude women from mak- 
ing the pilgrimage on foot? Of course, women also perform 
their pilgrimage on foot. Rijal"" in this context implies that those 
who perform the hajj have to be strong enough to walk long 
distances; it addresses the stronger and healthier people among 
the believers (men ana? women). 
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— 'By [the al-rijal] whom neither traffic nor merchandise can 
divert from the remembrance of God, nor from regular 
prayer. . .' (Al-Nur 24:37). Can only men, in their prayers, not 
be distracted by traffic and trade? Does this mean, by logical 
inference, that women are constantly distracted by these things 
and thus cannot pray properly? Of course not! Al-rijdl in this 
context again includes both male and female believers! 

— [al-rijal] are the [qawwamun] of women [al-nisa 7 ]. Given the 
above examples of an ungendered usage of al-rijal, we maintain 
that the same term, used in 4:34, must refer to both sexes! 30 

In contrast, other verses of the Book do have a gendered meaning; 
the term rijal refers to male adults and the term nisa' to female adults, 
as we can see in the following three examples: 

— . . .and if there are not two men, then a man [fa-rajul] and two women 
[imra'atan] . . . (Al-Baqara 2:282) 

— ...Had there not been believing men [rijal] and believing women 
[nisa] ... (Al-Fath 48:25) 

— Would you really approach men [al-rijal] in your lusts rather than 
women [al-nisa r \? ... (Al-Naml 27:55) 

The point we want to make is that the terms rajul-rijal (sing. -pi.) are 
semantically not exclusively restricted to denote maleness. The 
generic sense of the term is 'to walk' or 'to go on foot' which is in 
neither case a prerogative of the male sex. As we have seen in the 
verses quoted above, the context will tell us whether rajul-rijal is used 
in the generic, ungendered sense of 'walking' / 'going on foot' or 
whether its derivative, gendered sense 'male adult' is implied. The 
fact that in public life in the past men did all the walking to earn 
their living for family and wife (who stayed at home or did not walk 
when on travel), might explain why the generic sense (on foot) is 



30 Here, MS's interpretation of al-rijal is unique; no translator renders ar-rijal dif- 
ferent from either 'men' (AA, MP, AhA, AB, MF) or 'husband' (AH). Lane gives the 
same derivatives as MS and lists as the only possibility whereby al-rajul can connote 
both sexes as al-rajulan, i.e., the dual of sing, rajul, 'sometimes means a man and his 
wife' [my emphasis] but adds that 'predominance being thus attributed to the 
former'; or al-rajula, 'a woman who is, or affects to be, or makes herself, like a man in 
some of her qualities, or states, or predicaments' adding that A'isha was called rajulat 
al-ra'y, 'meaning she was like a man in judgement'. It seems that the term is pre- 
dominately masculinised and that MS relies here on the gender-neutral meanings of 
all the other derivatives of r-j-l in order to render al-rijal as unisex. 
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almost always associated with the derivative sense (men). And yet to 
claim that this is the only sense of the term would mean, as we have 
seen, to amputate its meaning by half. 

Defining the Term 'Women' (al-nisa') 

The Arabic term al-nisa' is the plural of two different singular terms: 
first, of al-mar'a (woman) and, second, of al-nasi' (deferment). The 
latter term refers to things that are delayed or postponed, for exam- 
ple, we say, 'the delivery has been postponed' or 'Zayd is late'. Verse 
9:37 uses al-nasi' in this sense: 'Verily the transposing (of a prohibited 
month) [al-nasi'") is an addition to unbelief...' (Al-Tawba 9:37). And 
a hadith, if authentic, states, 'Whoever likes his provision to be 
increased and his life to be extended [jansa\ i.e., his death post- 
poned), should uphold the ties of kinship.' 31 The former term, in 
contrast, refers either to the opposite partner of men (i.e., women, 
but in the sense of men's social, nonsexual companion) or to the 
plural of woman (as a collective term), while, incidentally, the femi- 
nine singular imra'a (woman) has the same root as the male singular 
imru' (man). 

The conventional — and rather primitive — rendering of the crea- 
tion story wants us to believe that Adam was created before his wife. 
According to this story, she was formed out of his ribs and thus 
entered the world after him. Women were thought to be those who 
'come after', 'lag behind' or are 'delayed', a misconception to which 
the following verse was believed to give full support: 

O [humankind] ! Reverence your Guardian-Lord, who created you 
from a single person, created, of like nature, his mate... (Al-Nisa' 
4:1) 

A more objective (scientific) understanding, however, can prove that 
at the beginning of creation there was no division into male and 
female creatures. The first organisms were all single celled. They 
increased in their number not by copulation and fertilisation but 
through cell division (mitosis). Only when evolution had reached the 
stage by which animals and humans reproduced life through procre- 
ative intercourse do we witness a (simultaneous) split into a male and 
female sex. In evolutionary terms, the traditional creation story sim- 
ply does not make sense. Also, it is a biological fact that male sperms 



31 Al-Nisaburi, Sahih Muslim, vol. 8, 8 (hadith no. 8867). 
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always produce embryos that initially are both male and female 
(some scientists even claim that they are initially all female). Thus, 
scientific research on the early stages of embryonic development also 
contradicts the hypothetical 'male first, female second' story. 

As said before, the term nisa' expresses the notion of delay, defer- 
ral, or postponement, and can refer to basically everything that might 
'come later'. We propose to understand nisa' in this sense when we 
look at 3:14, which uses the term nisa' when talking about people's 
'love of things' and objects 'eagerly desired': 

Fair in the eyes of men [zuyyina li'l-nas] is the love of things they covet: 
[al-nisa'] and sons; heaped-up hoards of gold and silver; horses branded 
(for blood and excellence); and (wealth of) cattle and [a bonus in crops 
of wheat]. Such are the possessions of this world's life; but in nearness 
to God is the best of the goals (to return to). (Al 'Imran 3:14) 

In this context nisa' cannot possibly mean 'women'. 32 First, because 
such a rendering would ignore the fact that the verse speaks about 
the desires of all people (al-nasl), men and women, and not just men. 33 
Second, it would turn women into commodities and goods of plea- 
sure that are no more than 'heaped-up hoards of gold and silver', 
and on a par with 'horses, cattle and well-tilled land'. However 
tempting it must be for some of the fuqaha' and many sexist exegetes 
to regard women as part of their livestock (ranked as equals with 
cows, sheep, donkeys, oxen, and mules), we should resist such a 
ridiculous interpretation of Allah's speech. Instead, nisa' here literally 
means 'things that arrive last', that is, goods of the latest fashion. 
The verse is absolutely accurate in saying that people in general, not 



32 All translators consulted think otherwise and translate al-nisa', like YA, as 
'women'. Ambros lists, as do all other dictionaries, al -nisa' under the radical root of 
n-s-w (Ambros, Dictionary: 267), whereas MS links al-nisa' 'to the root of n-s-', hence 
his interpretation of nisa' in the sense of nasi', lit. 'postponed'. However, the link is 
not as far-fetched as it seems. Lane lists under n-s-' terms such as nas'"", nus'"" and 
nis'"": 'a woman who is supposed to be pregnant', also nasu'"" or nusu'"": 'in whom 
pregnancy has appeared'; in the sense of nasi'"": 'a woman whose menstrual dis- 
charge is later than its usual time, and who is therefore hoped to be pregnant'. In the 
last example, the semantic connection between n-s-' and n-s-w is clearly evident, and 
it seems that MS bases his interpretation of al-nisa' on this. 

33 Some translators render al-nas as 'men', but MF and others follow MS and say 
'attractive to mankind' (i.e., men and women) and yet still translate al-nisa' as 
'women', leaving it unexplained why the text states that all mankind (including 
women) lust after women, implying a natural disposition (lesbian-homosexual love) 
that is theologically very difficult to uphold. 
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just men (!), want to purchase the most recent models (cars, mobile 
phones, clothes, CD-players, designer spectacles, etc.). All over the 
world, people want to follow the latest fashion and look down on 
things that are 'last year'. This implies an endless cycle of consump- 
tion because what is 'hot' in one year is old and 'out' in the next, 
when it will be replaced by the new arrivals, by what 'follows next' 
(al-nisa'). 

Al-Nisa.' can also refer to people who 'come next' or 'follow behind', 
as in the following verse: 

And say to the believing women that they should lower their gaze and 
guard their modesty. . . [in front of] their women [sic] [au nisa'ihunna] . . . 
(Al-Nur 24:31) 

This verse addresses the 'believing women' who should lower their 
gaze and guard their private parts. It then mentions those relatives 
in front of whom women are allowed to reveal their zina (explained 
later), one group being described as nisa'ihunna, usually translated as 
'their [i.e. the believing women's] women'. 34 But is it correct to say 
'women's women? If we look at the sequence of the people given: 
...except their husbands, their fathers, their husbands' fathers, their 
sons, their husbands' sons, their brothers, their brothers' sons, their 
sisters' sons, their nisa'..., we notice that the verse does not continue 
to list those 'who come next', that is, the sons of the sons, or the sons 
of the brothers' sons, or the sons of the sisters' sons, and so on; and 
what could have potentially become an endless list is efficiently con- 
densed into the phrase 'and those who follow next' (nisa'). The same 
applies to verse 55 of Surat al-Ahzab, 'There is no blame (on these 
ladies if they appear)... [in front of] nisa'ihunna. . . (33:55); the term 
nisa' here refers again to those male relatives who 'follow those men- 
tioned before'. 



34 AA, MF, MP: 'or their women'; AH: 'their womenfolk'; some translators feel 
uncomfortable translating 'women in front of their women' and insert a qualifying 
attribute, e.g., AB: 'or other women' , or AbA: 'or their women attendants or captives', 
the latter linking nisaihinna together with the following ma malakat aimanuhunna (cap- 
tive slaves) which both combined results in 'women attendants or captives', i.e., 
women of inferior class. 
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The Verse of Guardianship (4:34) 

Having defined the crucial terms of nisa' and rijal, we are now in a 
position to understand the verse of guardianship: 

[Al-rijal] are the protectors and maintainers [qawwamun] of [al-nisa'], 
because God has given the one more (strength) than the other, and 
because they support them from their means. Therefore the righteous 
women are [qanitat] , and guard [. . .] what God would have them guard. 
As to those women on whose part you fear [...] ill-conduct, admonish 
them (first). (Next), refuse to share their beds, (and last) beat them 
(lightly) [sic]; but if they return [...], seek not against them means (of 
annoyance) — for God is most high, great (above you all). (Al-Nisa,' 
4:34) 

We have ruled out the possibility that the first line of this verse can 
be interpreted as 'Men are the protectors and maintainers of women', 
because each of the two terms al-rijal and al-nisa' refer to both men 
and women in this context. Let us say it again: to assume that al-rijal 
means 'men' and al-nisa' 'women' is a serious mistake because in this 
verse both terms are not gendered: al-rijal refers to both men and 
women, and al-nisa' means 'those who follow behind'. We need, of 
course, to identify the middle term that connects al-rijal and al-nisa'. 
We know that the qawwamun are 'those in charge' or 'those with 
power and competence'. Many well-meaning feminists have tried to 
reverse the supposed sexism of the verse and claim that qawwamun 
means 'standing in service', implying that men are not the masters 
but in fact the servants of women. This may sound quite appealing 
to some but it is frankly very far-fetched. It still suggests that one 
should keep a division between men and women, even if husbands 
are now the alleged servants of their wives. It also fundamentally 
contradicts the next line of the verse, 'God has given to some [the 
rijal] more than others [the nisdy [AH]. Such preference given by 
God is incompatible with the notion of servitude. Some have claimed 
that this verse makes it clear that Islam, in contrast with other reli- 
gions and cultures, does not want gender equality and hence treats 
men and women differently. We object to this because the verse does 
not exclusively address 'male believers' (mu 'minun) and 'female believ- 
ers' (mu'minat), the followers of Muhammad (s), but rather men and 
women in general. For us this implies that the verse must have a 
high degree of universality, to the extent that it is as applicable to 
men and women in Tokyo or Sao Paulo as it is to men and women 
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in Cairo, Damascus, or Riyadh. Thus, we are not allowed to claim 
a higher or different status for the religion of Muhammad's (s) fol- 
lowers. If we keep referring only to the context of Mecca and Medina 
of the seventh century while reading God's revelation, we are bound 
to loose the Book's universal message which is valid in all places and 
at all times. 

The second line, 'God has given to some more than [some] others', 
is for some exegetes an indication of God's preference of men to 
women. Since their interpretation of the first line is essentially gen- 
dered, they claim that God's preference for men explains why men 
are in charge of women, since it is, in their view, clearly stated in 
the first line. This ignores the fact that the text says 'some' and not 
'all'. According to the scholars' interpretation it would imply that 
God prefers 'some' men to 'some' women. The question would then 
be who these chosen men are, and who are the men whom God does 
not favour? Also, who are the (other) women God prefers to men? 
Since we cannot know the answer to these questions, such interpreta- 
tion must be immediately discarded. What is indeed correct to say 
is that God has given to some men and women more (strength) than 
to other men and women. This view is supported by the following 
verse: 

See how We have bestowed more on some than on others; but verily 
the Hereafter is more in rank and gradation and more in excellence. 
(Al-Isra 17:21) 

Having dismissed the notion that Allah puts men in charge of 
women, we are now able to provide an ungendered explanation of 
Allah's preference. Since al-rijal refers to both men and women, we 
believe that high competence, moral strength, determination, educa- 
tion, and strong cultural awareness will always put some men and 
women in charge of others who do not excel in these things at the 
same level. People are very different in this respect; some men and 
women will always outperform others in their activities; some women 
are stronger than other women and other men; some men are stron- 
ger than other women and (other) men because 'God has given to 
some more than others'. 

The same applies to financial and economic power. Some people 
will always have more than others. This is what line 3 says: 'because 
they [the qawwamun] support them [the others] from their means'. 
Financial power is not, however, always coupled with cultural 
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competence. Rich tycoons who own several companies, for example, 
are often incapable of running their business without the help of 
more competent and better-qualified people. And yet, because of 
their financial prowess they will remain in charge (qiwama) and dic- 
tate the overall strategies of their companies. Financial and economic 
power can be found in every level of society, in families, small busi- 
nesses, political parties, sports clubs, international companies, and 
so on, and is exercised in most cases heedless of cultural com- 
petence. 

The point we want to stress is that qawwama is not, as traditional 
exegesis suggests, only located within the realm of family and between 
husband and wife. Guardianship is found everywhere where cultural 
competence and financial power are necessary: in schools, universi- 
ties, farms, factories, football clubs, ministries, hospitals, nurseries, 
banks, insurance companies, and estate agencies, that is, basically in 
all aspects of society. The universal aspect of our notion of guardian- 
ship lies in the fact that we find examples of cultural and financial 
strength everywhere in history, be it in ancient Rome, Palmyra, or 
Tsarist Russia, and also everywhere on the planet, be it in Egypt, 
Syria, England, Turkey, India, Pakistan, or Indonesia. This proves 
how absurd it is to identify guardianship solely with the male sex 
and conclude from this an essential (and everlasting) superiority of 
men over women. 

Some exegetes have tried to justify their misogynist views by refer- 
ring to verse 36 of Surat Al 'Imran which, in their opinion, reiterates 
Allah's preference of boys to girls: 

...but when she gave birth, she said, 'My Lord! I have given birth to 
a girl' — God knew best what she had given birth to: the male is not 
like the female [wa-laisa 'l-dhakar ka'l-untha] — I name her Mary... 
(Al 'Imran 3:36, AH) 

Halfway through the verse it is said, 'the male is not like the female'. 
Opinions differ about whether this is said by 'Imran's wife (who, by 
a miracle, conceives a child from God) or, in parentheses, by Allah 
Himself. Either way, it is, we believe, powerful speech that contains 
a powerful message (regardless of who actually said it). More prob- 
lematic is that the text is believed to discriminate against girls by 
stating a clear preference for boys ('males are different' is thought to 
express 'males are better'). In fact, if the text states a preference at 
all, it is the other way around! What has been overlooked is the fact 
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that the text compares boys with girls, and not girls with boys. And 
if boys are compared to girls and found wanting ('males are differ- 
ent'), preference is, implied by such a negative reading, given to those 
to whom boys cannot be compared (the girls!). Note that we have 
mentioned a similar case of God's preference in our discussion of 
inheritance laws, by which the shares of the male heirs are always 
determined by the shares of the female heirs. 

In the past, life was characterised by hard work and physical 
labour. This meant that, at least in terms of public presence, men 
had an advantage over women. Because of such physical superiority 
and public dominance, al-rijal and qiwama were naturally associated 
with men. However, things have changed and technological progress 
has wiped out the advantage that physical labour once had over what 
used to be considered 'soft' work: education, administration, service, 
and intellectual and creative activities. Women are now not only 
active in almost all branches of industry, commerce, and agriculture, 
they have also taken up leading positions in politics and in the city's 
boardrooms. Moreover, data from medical and educational research 
show that we can once and for all discard the myth that women are 
biologically and intellectually disadvantaged: women live longer than 
men, suffer less often from heart diseases, and girls do better in 
almost all school and university exams. 

As for guardianship on the level of the family, research has shown 
that children are happier if both parents do the housework together, 
if they show kindness and respect to each other, and if at least one 
parent is willing to put in the hard work, to show a high degree of 
family commitment, and to provide strong leadership. And yet, not 
everyone is willing or able to take on the same amount of responsi- 
bility because some are naturally better than others in organising 
family life. In some families there are strong husbands who provide 
the necessary leadership, in others it will be the wife who takes up 
this role. And if both have strong personalities and high social and 
emotional competence, they will, following the principle of equiva- 
lence, make their decisions together. We therefore interpret 'guard- 
ians' as follows: Those who have strength, competence, and power 
(male or female) who will provide leadership to 'those who follow 
them' or 'those who come after them' {al-nisa') in terms of ability 
and competence (male or female). God gave more to those who 
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possess qawwama (male or female) than others. 3 ' The gist of our argu- 
ment is that rather than defining 'guardianship' as a characteristic 
of men, we believe that women can acquire it as well. This is sup- 
ported by line 4 of our verse: 

'Righteous women [fa'l-salihai\ are devout [qdnitdt] and guard what 
God would have them guard in their husband's [sic] absence [hafigat 
li'l-ghqyb]...'. [AH] 

Righteous women are not those who are obedient 36 or who pray, fast, 
and give alms, as many exegetes have it, but those who possess 
qiwama (this is the theme of the verse after all), that is, those who do 
competent work and provide leadership. The crucial term is salihat, 
which many, too hastily, have understood as 'devout and pious 
women who pray and fast'. But a comparison to Surat Al-Anbiya' 
reveals that this is incorrect: 

And (remember) Zakariya, when he cried to his Lord: "O my Lord! 
Leave me not without offspring, though you are the best of inheritors." 
* So We listened to him and We granted him Yahya. We cured 
[aslahna] his wife's (barrenness) for him... (Al-Anbiya' 21:89—90) 

The term salihat means here that Allah cured (asiaha) Zakariya's wife 
from her barrenness. This surely does not imply that Allah's cure 
made her pray and fast! Instead, the passage tells us what righteous 
women do who possess qiwama, that is, those to whom God has given 
special skills and the power of leadership: they 'guard what God 
would have them guard', what God has given to them in terms of 
special gifts and talents. And if they keep and use their talents for 
the benefit of all, they are 'righteous women' (salihat). 



35 This breaks entirely with the unambiguously gendered definition of qiwama in 
Islamic fiqh. According to the Hanafi school oflaw, qiwama means that the husband 
is liable to pay the mahr (dower) to his wife and that he (and only he!) is responsible 
for the financial support and maintenance of his wife and his family throughout their 
marriage (see al-Musili, al-Ikhtiyar li'l-ta'lll al-mukhtdr, vol. 4, 229). 

36 Most translators, though, render this phrase exactly like this, e.g., MP: 'good 
women are the obedient'; MF: 'righteous women are obedient'; AA: 'righteous 
women are therefore obedient'; YA: 'righteous women are devoutly obedient'; AB: 
'Right-acting women are obedient', and only AH, YA, and AB see the verse as refer- 
ring to a marital context. AhA expressly wants to avoid the potential (ideological and 
legal) abuse of such a rendering and qualifies obedience as nonmarital: 'women who 
are virtuous are obedient to God' [fn. only to God]. MS, in addition, wants to 
exclude the possibility of understanding 'righteousness' as obedience (to God) which 
is expressed purely in outward forms of ritual devotion and as (purely quantitatively) 
increased piety. 
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What happens, however, if a woman does not possess these quali- 
ties and skills? What if she once had all that characterises good 
guardianship but lost it by wasting her skills and talents? In this case, 
a woman becomes what the Book calls a nashiza, a woman who, 
because of her negative behaviour, is unfaithful to her talents and 
who rebels against her good nature. Having addressed righteous 
women, verse (4:34) continues by saying, 'if you fear high-handedness 
(nushiiz) from your wives [sic]' [AH]. It basically says that nushuz 
women squander God's special gifts and do not 'guard what God 
would have them guard'. The rest of the verse explains the procedure 
of dealing with the problem of nushuz'. 

...admonish them (first). (Next), refuse to share their beds, (and last) 
[idribuhunna]; but if they return [...], seek not against them means (of 
annoyance) — for God is most high, great (above you all). (Al-Nisa' 
4:34) 

By exclusively attaching this verse to the realm of marital relation- 
ship, some exegetes thought that nushuz meant a wife's refusal to obey 
her husband's orders." However, marital disobedience is not at all 
the theme of the verse, which in fact focuses on a description of 
general leadership and guardianship. Also, nushuz connotes a much 
wider meaning of disapproval and discord than just marital disobe- 
dience, which is evident in the following verse: 

O you who believe! When you are told to make room in the assemblies, 
(spread out and) make room: (ample) room will God provide for you. 
And when you are told to rise up [unshuzu] , rise up [unshuzu] . God will 
rise up... (Al-Mujadila 58:11) 

This is evidence enough to suggest that nushuz cannot be rendered 
as the state of a wife's recalcitrance or, as some traditionalists suggest, 
as her refusal to pray, fast, and pay zakah. It is definitely not, as 
al-Suyutl claimed, a form of female disobedience that needs to be 
disciplined by her husband's firm hand and, if needed, by corporal 
punishment. It is closer to the truth, and to the spirit of the whole 
verse, to say that nushuz means the lack of qiwama in a woman. If she 



37 The suffix pronoun of ' mshuzahunna refers back to al-salihat"" qanitat"", so if trans- 
lators have rendered the latter as referring to a marital context, as did AH, YA, and 
AB, they must then understand the latter as referring to the nushuz of wives, even 
though the verse explicitly neither states 'husband' nor 'wife' (this is why MF, MP, 
AhA, AA regard, similar to MS, nushuzahunna as a reference to women in general, 
wives or not). 
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has lost her temper and has turned into an unkind, impatient, and 
pretentious person, she has lost her qiwama. If she has become self- 
opinionated and high-handed in everything she does, and takes all 
her decisions autocratically, she has also lost qiwama. This may be 
paralleled by the loss of qunut, as explained in the previous line, that 
is, of 'what God asked her to preserve', for example, if a wife gossips 
and reveals marital secrets to other people. The important point to 
stress is that all women can become guilty of nushuz (whether they 
are married or not), be they sisters who are rude to their brothers, 
mothers who are mean to their children, or grandmothers who treat 
their children and grandchildren with disdain and disrespect. 

The verse indicates what needs to be done in these circumstances: 
admonition and warning advice first, then, if the woman is married, 
a refusal to share her bed. Finally, if these things fail, she should be 
punished by the withdrawal of her right of guardianship. These three 
steps of solving the crisis only make sense if we accept that women 
actually possess qiwama, because if they did not, if qiwama, the provi- 
sion of strong leadership and financial power, was the sole preroga- 
tive of men, the suggested solutions to the problem of nushuz would 
be entirely pointless. 

The third step (withdrawal of guardianship) is stated in the Arabic 
text with the phrase wa-'dribuhunna. This is conventionally understood 
to mean 'to beat them', either by a slap of the hand, a punch with 
the fist, or a blow with a stick. What has escaped most traditional 
exegetes is the fact that the verb daraba is so polyvalent that it is 
ridiculous to reduce its meaning to the physical act of 'beating'. A 
few examples will prove this point: daraba haqrf" means 'to give an 
injection'; daraba Ji'l-'ard means 'to travel the world'; daraba dafiba 
means 'to impose a tax'; daraba mathat" means 'to apply a proverb'; 
and daraba mithal"" means 'to quote an example'. How on earth could 
scholars like al-Suyutl think that 'to beat' or 'to strike' is the only 
possible rendering of the verb daraba? 

Did they not consult the example of the Prophet (s) who, after he 
heard that his companions had applied this verse too literally by 
beating their female slaves, rebuked them saying, 'Do not beat Allah's 
handmaidens'. 38 Provided that this hadith is sound, did our exegetes 
really think that Muhammad (s) would so unashamedly contradict 



38 Abu Dawud al-Sajistani, Sunan Abi Dawud (Beirut: Dar al-Fikr, n.d.), vol. 3, 248 
(hadith no. 2146). 
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Allah's command of 4:34 ('beat them')? In reality, there is no con- 
tradiction between the Prophet's (s) interdiction not to beat women 
and Allah's verse 4:34, which does not talk of physical punishment 
at all. To say that wa-'dribuhunna literally means 'beat your wives' is 
a scandalous example of male biased exegesis. 39 Because of the fact 
that male chauvinism was culturally incubated, enacted and tolerated 
at the time of their writing, traditional exegetes like al-Suyuti were 
bound to make the most misogynist reading of the verse and project 
their hostility to women onto the text. Little has been done to change 
this attitude. Some attempts have been made to explain beating as 
a 'slight touch' on the woman's arm or face or, even more bizarre, 
as a gentle tap with 'a toothpick 5 ! However hard people have tried 
to present the beating as less harsh forms of corporal punishment, 
the tendency to denigrate women as a different kind of house pet 
which needs to be domesticated and if required, disciplined, did not 
change. 

This goes entirely against the way in which nushuz of women is 
treated in other countries of the world. Men can always take a firm 
stand against women who haughtily refuse to cooperate with other 
men and women without using violence. And this is exactly what the 
verse suggests: if women abuse the gifts and talents of qiwdma, of 
which 'Allah has given to them more than others', and if they squan- 
der their potential for leadership, their intellectual skills, or their 
financial resources, one should 1) warn them, 2) reduce contact with 
them, 3) establish a firm but nonaggressive and nonviolent resistance 
against their nushuz. If all of this fails the Book recommends the pos- 
sibility of arbitration in the verse that follows: 

If you fear a breach between them twain, appoint (two) arbiters, one 
from his family, and the other from hers; if they wish for peace, God 
will cause their reconciliation. For God has full knowledge, and is 
acquainted with all things. (Al-Nisa' 4:35) 



39 MF, AB, AA: 'and beat them'; AH: 'then hit them (fn. with a single blow)'; YA: 
'beat them (lightly)'; MP, with a reference to physical violence, says: 'chastise them'; 
AhA suggests instead a sympathetic act of reconciliation: 'and go to bed with them 
(when they are willing)'. In a footnote, he refers to al-Raghlb (al-Mufridat fi ghanb 
al-qur'an) who said that daraba metaphorically means to have intercourse, and quotes 
as proof the phrase daraba al-fahl al-naqa, 'the stud camel covered the she-camel', and 
concludes that daraba cannot be taken here to mean 'to strike them (women)', 
(78-79). MS's rendering of wa-'dribuhunna as a civilized conveyance of discontent and 
rebuke is perhaps closest to AhA's nonviolent understanding of the phrase. 
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So far we have only covered the nushuz of women. What about the 
nushuz of men? A reference to this can be found in verse 128 of Surat 
al-Nisa': 

If a wife [sic] [imra'at m ] fears cruelty [nushuz"''] 40 or desertion [i'rad""] 
on her husband's part [min ba'liha], there is no blame on them if they 
arrange an amicable setdement between themselves; and such settle- 
ment is best; even though men's souls are swayed by greed. But if you 
do good and practise self-restraint, God is well-acquainted with all that 
you do. (Al-Nisa 4:128) 

The text does not use the sexually charged terms for wife/husband 
(zawja/zawj) but uses the terms imra'at"" (woman) and ba'l (nonconju- 
gal partner). 41 Both terms describe a wider category of relationship 
than zawja/ zawj. The term used to describe the object of a woman's 
fear is ba'l (partner) which is not identical with zawj, her conjugal 
husband. In the context of a family relationship, al-ba'l connotes 
someone who earns a living, who eats, drinks, plays with the chil- 
dren, and has close contacts with each member of the family. If such 
a ba'l marries the woman of the family, he becomes al-zawj, her 
conjugal husband. Every zawj husband is legally also a ba'l, but not 
every ba'l is a zawj (husband with whom she has sexual intercourse). 
One may describe the ba'l relationship between a woman and a man 
as nonsexual, as a friendship or acquaintance that has no sexual 
implications. Even between sexually active spouses there might be 
ba'l moments, that is, when they cannot exchange intimacies, for 
example, in front of their children or in public. Also, a husband who 
has become too old to have sex, resumes the status of a ba'l he had 
before he married his wife (even though, legally, he remains the 



40 'Nushuz relative to women has been commonly referred in English as denoting 
"disobedience, disloyalty, and rebellion" (relative to a husband) as in 4:34, but when 
used in relation to men (relative to a wife or wives) it has been translated into English 
as "cruelty or desertion" as seen in 4:128. The male translators of the standard Eng- 
lish versions of the Qur'an have conducted an exegetical act in the very process of 
translating'. See Encyclopaedia of the Qur'an, s.v. "Gender." (M. Badran), 292 — this is a 
valid point in spite of AB's 'cruelty', see above. 

41 Only YA and AH translate imra'at" directly as 'wife', while MF, MP, AB, AA, 
AhA say: 'woman' which is only indirectly qualified as wife through '. . .her husband' 
(ba'liha). MS's point is that neither inira'a nor ba'l refer to the conjugal relationship 
between a husband (zawj) and his wife (zawja), implying that their relationship must 
be differently defined, i.e., in nonsexual marital and nonmarital terms. This render- 
ing of ba'l is unique; Lane and Ambros treat it as synonymous with zawj. 
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husband of his wife). The following verse makes it clear that zawj 
refers to those who have licit sexual intercourse with their wives: 

And those who guard their [lower] private parts [li-furujihim hqftzun] , * 
except from their wives and what their right hands possess [azwajihim] . 
[For these] they are not blameworthy... (Al-Mu'minun 23:5—6) [FM] 

In contrast, the text uses ba'l when it refers to men in front of whom 
a women does not need to cover her private parts because no sexual 
complications are to be feared: 

...[they should] not display their [bodily] beauty [zinatahunna\ i2 except 
to their husbands [li-bu ulatihinna] , their fathers, their husband's fathers 
[aba' bu ulatihinna] .. . (Al-Nur 24:31) 

The verse lists a woman's male relatives to whom she is not prohib- 
ited to show her zina: to her brother, her father, her son, the father 
of her husband, and so forth. In the context of this list a woman's 
husband, by necessity, assumes the status of a ba'l because a zawj 
husband with all his conjugal rights would be allowed to see his wife 
entirely naked and would not need an explicit (thus, redundant) per- 
mission to see other parts of her body! Verse 72 of Surat Hud gives 
us an example of how precisely the Book distinguishes between zawj 
and ba'l; we notice how Abraham, when he had passed his sexually 
active years, was now called by his wife her ba'l husband, not any 
longer her zawj husband: 

She said: "Alas for me! Shall I bear a child, seeing I am an old woman, 
and my husband here [ba'li] is an old man?... (Hud 1 1:72) 

Another example can be found in 2:228 in which divorced husbands 
are categorised as ba'l, not as zawj, since it is clear that they have 
ceased to have sexual intercourse with their former wives: 

Divorced women shall wait concerning themselves for three monthly 
periods. Nor is it lawful for them to hide what God has created in their 
wombs, if they have faith in God and the Last Day. And their husbands 



42 ^tna will be explained below as the beauty of a woman that has two dimen- 
sions: a) a visible beauty (nose, eyes, mouth, ears, etc.) and a hidden beauty (her 
private parts called juyub and furuj). This description differs from the traditional 
understanding insofar as zina connotes beauty that primarily consists of ornaments 
and adornments and only secondarily of the natural beauty of the female body. See 
'All b. Abi Bakr b. 'Abd al-Jalll al-Rashdam al-Marghinani, al-Hidaya (Cairo: 
Matba'at Mustafa al-Babi, n.d.), vol. 4, 458. 
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[bu'ulatuhunna] have the better right to take them back in that period... 
(Al-Baqara 2:228) 

Divorced husbands may still have close contacts to their divorced 
wives and their children, they may even continue to be the bread- 
winner of the family, and in some cases they may even still live in 
the same house as the rest of the family, but mostly their (sexual) 
intimacy with their former wives has stopped. The term that uniquely 
signifies this special relationship between a men and a woman is 
bdl. 

Since the verse in question (4:128) uses the term ba'l, not zawj, we 
can now safely say that contrary to popular belief, it does not discuss 
the sexual relationship between a wife and her husband. Instead it 
addresses a woman's social relationship with the ba'l provider of the 
family who possesses qiwama. Two things that can put a strain on 
such a relationship are mentioned: 

3. Nushuz'. a man becomes a despot and a tyrant to his family, which 
results in (complete) loss of freedom: the woman is not allowed, 
without his prior consent, to do anything in the household, not 
even the smallest things of everyday life. Good leadership {qiwama) 
is thus lost and has turned into bad leadership. 

4. Neglect a man does not fulfil his duties: he is absent from work, 
irresponsibly spends money that he has not earned himself and 
is — as the Arabs say — 'swept around by the winds of the day'. 

A woman can respond to this dreadful situation in two ways. She 
can accept it and regard it as God-given. This is, unfortunately, what 
most women in the Arab world do, despite the fact that the Book 
encourages them to actively try to seek a way out of the predicament 
(e.g., 'there is no blame on them if they arrange an amicable settle- 
ment between themselves; and such settlement is best...' [Al-Nisa' 
4:128]). Or, alternatively, she can refuse to accept it and strongly 
object to his lack of respect, his despotic attitudes, and his neglect of 
his family duties. The Book instructs women what to do in this situa- 
tion. It resolutely urges women to be firm in their protest and to seek 
'a peaceful settlement, for peace is best' (4: 1 28, AH). 

Finally, it is absolutely vital to consider those situations in which 
an amicable agreement cannot be reached. The text mentions cases 
when 'men's souls are swayed by greed' (4:128). In this context 
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'greed' must be interpreted as a man's denial of any wrongdoing on 
his part. He blames the woman for the breakdown of their relation- 
ship while claiming all goodness for himself. In front of an arbiter, 
who wants to reconcile the two parties, the man admits no fault in 
his own behaviour, resists all attempts at change, and avoids reflec- 
tion on the things that have gone wrong in his relationship. Such 
behaviour makes it extremely difficult, if not totally impossible, to 
mediate and reconcile the differences. 

It is most intriguing to see that our verse ends with Allah's encour- 
agement to practice self-restraint, and that the next verse (4:129) 
continues the theme by advising against the practice of polygyny. It 
is as if polygyny is seen as one of the reasons why men forget their 
duties and neglect their families. 

But if you do good and practise self-restraint, God is well-acquainted 
with all that you do. (Al-Nisa 4:128) 

You are never able to be fair and just as between women, even if it is 
your ardent desire: But turn not away (from a woman) altogether, so 
as to leave her (as it were) hanging (in the air). If you come to a friendly 
understanding, and practise self-restraint, God is oft-forgiving, most 
merciful. (Al-Nisa 4:129) 

It should be stressed again that the problem of 'injustice between 
women' is not primarily sexual negligence. Injustice is caused by 
negligence regarding all the other aspects of family life: care for 
children, support of elderly people in the family, provision of food 
and clothes, mortgage payments, and so on. This is exactly how the 
previous verse defined men's nushuz and neglect as the two reasons 
why men have lost their qiwama. 

The use of the conditional phrase 'but if you do good...' in 4:128 
indicates that Allah accepts that reconciliation is only a possibility 
and not a foregone conclusion. Many things can go wrong at this 
stage, and even if it is preferable that a family stay together, it cannot 
always be achieved by all the will in the world. The next verse 4: 130 
confirms that at some junctures separation is inevitable: 

But if they disagree (and must part), God will provide abundance for 
all from His all-reaching bounty: for God is He that cares for all and 
is wise. (Al-Nisa 5 4:130) 

Again, the position of women provides the rationale for this verse. 
If they have been treated badly, if men have been cruel to them or 
have neglected them, it is they who are entitled to ask for a divorce 
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and request half of their husbands' possessions — and not only the 
remainder of their bridal gift — as compensation paid to them as 
divorced women (because of their status as co-partners). We believe 
that current divorce practices are intolerable. Ironically, our Imams 
and preachers keep enthusiastically praising the role of women in 
Islam, presenting them as equal partners of men and as enjoying the 
same rights as men both in public life and at home. But as soon as 
divorce procedures are mentioned all such talk of equality suddenly 
stops, women are no longer equal partners, and it is soon forgotten 
that they own half the men's property. What is granted to a divorced 
woman, if she gets anything at all, is just what remains of her dowry, 43 
even if it is sometimes no more than a ring made of nickel. For a 
woman to demand a divorce is still seen as an affront, a deviation, 
a crime that must not be rewarded by any form of financial support. 
Hence, divorced women very often end up with nothing at all. 44 We 



43 MS refers here to the so-called deferred dowry, al-mu'akhkhar, which is held 
back by the husband until a divorce arises. After a divorce has taken place the hus- 
band would (at least theoretically) pay the amount of dowry that was agreed upon at 
the time of the marriage contract. If the marriage has not been consummated, the 
wife would still be entitled to half of the agreed mahr. If the mahr was not stipulated at 
the time of the contract, the wife would be entitled to mahr mithti, i.e., a dowry typi- 
cally given for a woman of the same status and class if the marriage was consum- 
mated, if not, she would be entitled to mut'as or gifts (see al-Musili, al-Ikhtiyar li'l-ta'lil 
al-mukhtar, vol. 3, 127-30). According to MS, these regulations reveal the structural 
problem of the current fiqh law of divorce, because the financial compensation for 
women is fixed solely on the payment of the dowry which is — given the actual wealth 
(money and property) that husband and wife shared during their marriage — a rather 
pitiful share. 

44 According to Hanafi law, the right of divorce has been granted to men only. If 
a woman wants a divorce but her husband refuses to initiate the legal steps, she can 
opt for khul' by which her husband agrees to release her in return for financial com- 
pensation from his wife's family. This arrangement is called talaq bain or irrevocable 
divorce (see al-Musili, al-Ikhtiyar li'l-ta'lll al-mukhtar, vol. 3, 127-32). If, however, it 
turns out that it was the husband's faults that led his wife to opt for khul', then the 
husband would not be allowed to ask for any financial compensation in return (see 
Abu Bakr b. Mas'ud al-Kasam, Badd'i' al-sana'i' fi tartib al-sharai' (Cairo: Matba'at 
al-Jamaliyya, n.d.), vol. 3, 149-50). A different way for a woman to seek divorce is 
through faskh, i.e. an official annulment of marriage by a court on the grounds that 
her husband is either impotent or insane, or that he has neglected his duty to main- 
tain her and his family. If these conditions have been stipulated in the marriage 
contract, their breach will be considered as sufficient reason for a divorce. The 
woman would then be entitled to get the dowry that was fixed at the time of the 
contract, if the marriage has been consummated (see Muhammad b. Muhammad 
Amln Ibn 'Abidln, Hashiyyat radd al-Mukhtar (Beirut: Dar al-Ihya' al-Turath al-'Arabi, 
n.d.), vol. 13, 130-34). Again, MS criticises the fiqh rules as highly inadequate since 
it is seen as the norm that the husband initiates a divorce, while khul' and faskh are 
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believe, however, that women have every right to ask for a divorce 
if they have been treated badly (nushuz) or suffered because of their 
husbands' negligence (i'rad). And we believe that divorced women 
should get all the rights and provisions that modern family law 
allows, and that includes her right to stay in the house of her husband 
(unless she has become guilty of 'open lewdness'), as is prescribed by 
the first verse of Surat al-Talaq: 

O Prophet! When you do divorce women, divorce them at their 
prescribed periods, and count (accurately), their prescribed periods: 
And fear God your Lord: and turn them not out of their houses [buyuti- 
hinna], nor shall they (themselves) leave, except in case they are guilty 
of some open lewdness, those are the limits set by God... (Al-Talaq 
65:1) 

Note that the verse speaks about 'their (the women's) houses', not 
about 'your (the men's) houses', even though the speech is only 
addressed to men! 

Dress Norms for Women (libas) 
The Issue of Women's Headscarf (hijab) 

Muslim women's headscarf, called al-hijab, has become almost syn- 
onymous with the Islamic dress code for women. However, this con- 
tradicts the fact that in the Book, in all eight occurrences, al-hijab does 
not refer to a piece of cloth at all. When the text does address ques- 
tions of dress code it uses other terms, such as al-thiyab (outer gar- 
ment), al-jalabib (galabia), or al-khumur (veil). Why have exegetes been 
so obsessed with treating al-hijab as a piece of cloth? 43 



regarded as exceptions that are — even if theoretically acknowledged in fiqh — socially 
disapproved. 

45 It is interesting to note that hijab has been discussed in fiqh literature both as a 
social category (seclusion) as well as in its sense of a piece of cloth (veil), whereby one 
might regard the latter as the material marker of the former. In the tradition of the 
Hanaft school, three levels of hijab have been discussed: 1) a woman must stay 
indoors except in cases of necessity; 2) if she leaves the house and goes to public 
places or other houses of aoa-mahdrim relatives, she must dress herself with a long, 
loose outer garment that, at least, covers her head and is drawn to her bosom; and 3) 
a woman must observe the rulings of 'awra (explained below in fn. 74, p. 326-27), 
(see Shaft' 'UthmanI, Ma'arif al-qur'an (Karachi: Idarat al-Ma'arif, 2005), vol. 7, 
214-20). From this it is clear that hijab has been traditionally understood as both 
seclusion and veil, the latter being the visual sign of maintaining a form of seclusion 
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Arabic dictionaries tell us that the root meaning of h-j-b is: 'to 
guard' or 'to protect'; hajib means 'gatekeeper', someone who guards 
an entrance and keeps out unwanted people; hijabat al-kdba was the 
name for the office of the gatekeeper of the Ka'ba in Mecca, whose 
task it was to protect the Ka'ba by 'standing between the pilgrims 
and the sacred shrine'. In sum, everything that 'comes between two 
things' and keeps them apart is called a hijab, as the following exam- 
ples from the Book underline: 

The companions of the Garden will call out to the companions of the 
Fire: "We have indeed found the promises of our Lord to us true; have 
you also found your Lord's promises true?" They shall say, "Yes"; but 
a crier shall proclaim between them: "The curse of God is on the 
wrong-doers." (Al-A'raf 7:44) 

Between them shall be a veil [hijab ""] , and on the heights will be men 
who would know every one by his marks; they will call out to the 
companions of the Garden, "peace on you": they will not have entered, 
but they will have an assurance (thereof).* When their eyes shall be 
turned towards the companions of the Fire, they will say: "Our Lord! 
Send us not to the company of the wrong-doers." (Al-A'raf 7:46—47) 

In the context of these three verses, al-hijab separates the companions 
of the Garden from the companions of the Fire. We understand that 
the 'veil' mentioned does not prevent the two groups from seeing 
and hearing each other or, as the following verse shows, from full, 
open interaction: 

The companions of the Fire will call to the companions of the Garden: 
"Pour down to us water or anything that God does provide for your 
sustenance." They will say: "Both these things has God forbidden to 
those who rejected Him." (Al-A'raf 7:50) 

Another verse from Surat al-Isra' talks about 'a veil invisible' in the 
hearts of people who are not moved by the recitation of the qur'an: 

When you recite the qur'an, We put, between you and those who 
believe not in the Hereafter, a veil invisible [hijab mastiif"] . (Al-Isra' 
17:45) 

In this context, hijab is more like a natural disposition or a character 
trait that Allah has created so that the hearts of the unbelievers can- 
not recognise the beauty of the Book's dhikr. And yet, they could still 



whose enforcement is required both in the private and public spheres (the veil replac- 
ing the walls of the house). 
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see and hear Muhammad (s)! These examples show that in the Book 
the term al-hijab, in its meaning of 'veil', 'curtain', or 'screen', is 
primarily employed in its figurative, metaphoric sense, so much so 
that a literal interpretation as 'a piece of cloth' or 'headscarf is 
completely untenable. We will therefore put al-hijab aside and con- 
centrate instead on the term al-libas and its association with women's 
clothes. 

Before we present our analysis let us reiterate the five cornerstones 
of our methodology: 

1 . We avoid a synonymous understanding of words in the Book. We 
maintain that there are semantic differences between terms that 
supposedly are synonyms, such as thiyab (outer garment) and libas 
(raiment); saw'a (shame) and 'awra (embarrassment); ba'l (noncon- 
jugal husband) and zawj (conjugal husband), and so forth. 

2. We maintain that the context in which words appear confines the 
meaning of polysemous words. For example, the term al-libas in 
the following verse, meaning 'raiment of righteousness', needs to 
be understood in a figurative way. The context makes it clear that 
it does not literally mean 'shirts' or 'trousers': 

O you children of Adam! We have [made you aware of] [anzalna 
'alaikum libas""] how to cover your shame, as well as to be an adorn- 
ment to you. But the raiment of righteousness [libas al-tagwa] — that is 
the best. Such are among the signs of God, that they may receive 
admonition! (Al-A'raf 7:26) 

3. We stress the need to distinguish between absolute, divine law 
(haram-halal), which is the prerogative of Allah, and time-bound, 
contingent law {amr-nahy; hasan-qubh), which is the realm of human 
legislation (see chapter 2). 

4. We remove the mantle of sacrality from the body of medieval 
scholarship. What these scholars wrote is subject to criticism, cor- 
rection, and revision because scholars can err and misunderstand. 
Human beings are fallible; they are forgetful, inattentive, and neg- 
ligent. We must not give them the aura of infallibility. 

5. We only attach sacrality to Allah and His Book. Divine sacrality is 
stored inside the text of the Book. It cannot be transferred to any- 
thing or anyone outside the text, for whatever reason and on 
whichever pretext. 
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The Problem of Original Sin 

The imposition of a specific dress code on women has often been 
justified by references to the story of Adam and Eve and to the 
original sin of humankind. It is therefore important that we revisit 
the evidence given for this and then decide whether it withstands 
close scrutiny. Historians of religion will tell us that not all religious 
traditions accept the notion of humankind's original sin, and that 
those which do have various versions of the story that do not neces- 
sarily make women responsible for the original sin. The Old Persian 
religions, such as Zoroastrianism, Manichaeism, and Mazdaism, or 
the ancient Indian religions, such as Vedanta-Hinduism, Brahmanism, 
and Buddhism, do not posses any mythological account of the exis- 
tence of an original sin, nor do they blame women for any sort of 
ur-sm. Nevertheless, many of them regard women as essentially infe- 
rior to men in their attempt to achieve sacredness, as a result of 
which women are asked to put a veil over their mouth and nose so 
that they cannot poison with their breath the sacred flame that burns 
for men. Socially, such inferiority has been translated into servitude, 
such that women have been forced to serve their (male) masters as 
if they were gods. 46 

Judaism was the first religion which attached the stigma of original 
sin to the cunning nature of women, and Christianity followed by 
basically accepting the account of the Old Testament. Centuries 
later, when Jews and Christians converted to the new religion of 
Muhammad's (s) mission, this story sneaked into the collective con- 
sciousness of qur'anic exegetes and remained there for centuries, 
despite the fact that there is no textual evidence for any such misogy- 
nist rhetoric in the Book. The story can be found in Genesis 1-19, 



46 For Hinduism, see Arvind Sharma, ed., Goddesses and women in the Indie religious 
tradition (Leiden: Brill, 2005); Mildreth W. Pinkham, The status of women in Hinduism as 
reflected in the Puranas, Mahabharata, and the Ramayana (New York: Columbia University 
Press, 1941); and Lynn E. Gatwood, Devi and the spouse goddess: Women, sexuality, and 
marriages in India (Riverdale: Riverdale Co., 1985), ch. 5 ('Women and Caste Level', 
75-107). For Buddhism, see Diana Y. Paul (with Frances Wilson), Women in Buddhism: 
Images of the feminine in Mahayana tradition (Berkeley; London: University of California 
Press, 1985), ch. 1 ('"Temptress," Daughter of Evil', 3-59); and Rita M. Gross, Bud- 
dhism after patriarchy: A feminist history, analysis, and reconstruction of Buddhism (Albany: 
State University of New York Press, 1993), ch. 2, section 5 ('Do innate female traits 
and characteristics exists? Roles and images of women in Indian Mahayana Bud- 
dhism', 55-77); I. B. Horner, Women under primitive Buddhism: Laywomen and almswomen 
(London: Routledge, 1930), ch. 2 ('The daughter', 19-34), ch. 3 ('The wife', 
35-71). 
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telling the reader how Eve's disobedience led to God's curse on every 
living being on earth. The blame which Jewish exegetes threw at Eve 
because of her sin was extended to include all women on earth. 
Women were thought to naturally symbolise the disobedient behav- 
iour of their female ancestor, and as a result it was thought best to 
restrain women by containment, repressive dress codes, and a posi- 
tion of servitude toward the man of the house. The view of men's 
spiritual vulnerability by a woman's appearance was deeply rooted 
in folk tradition and official doctrine, creating a culture in which a 
woman was seen as an ambassador of death. Her heart was por- 
trayed as a hidden trap, her hands as shackles, and her whole body 
as an image of seduction from which the righteous soul can only seek 
refuge to God. It was only a question of time that Jewish women 
were then forced to hide their bodies behind long garments and their 
faces beneath a veil. 4 ' 

In spite of the more progressive message of the Gospels which 
contained Jesus' message to all humankind, men and women, regard- 
less of sex and ethnicity, apostles and missionaries appeared to have 
replaced this progressive message in later years with the old hostility 
towards women. Paul, for example, in his epistle to the Corinthians, 
says 'I want you to know that the head of a woman is her husband, 
that the head of a man is Jesus Christ, and that the head of Jesus 
Christ is God', as a result of which women were sentenced to a life 
at home since they were denied the freedom to speak up in church 
(how striking is the similarity to what the fuqahci' say about 'awra, 'the 
feeling of shame' 48 of a woman's voice). Women were subsequently 
forced to ask men for permission when they wanted to leave their 
house, and if they were given permission they had to cover their 
head and hide their face. 49 



47 See Lynne Schreiber, ed., Hide and seek: Jewish women and hair covering (Jerusalem: 
Urim Publications, 2003); Carol L. Meyers, Discovering Eve: Ancient Israelite women in 
context (Oxford: OUP, 1991), ch. 7 ('Household Functions and Female Roles'), 
1 39-64; Beverly Bow and George W. E. Nickelsburg, "Patriarchy with a twist: Men 
and women in Tobit," in "Women like this": Mew perspectives on Jewish women in the Greco- 
Roman world, ed. Amy-Jill Levine, 127-43 (Atlanta: Scholars Press, 1991). 

48 The term 'awra is explained below. On the prohibition of a woman speaking in 
church, see Richard Farnworth, Woman forbidden to speak in the church: Hie grounds exam- 
ined, the mystery opened, the truth cleared, and the ignorance both of priests and people discovered 
(London: Giles Calvert, 1655). 

49 See Jorunn Okland, Women in their place: Paul and the Corinthian discourse of gender 
and sanctuary space (London: T&T Clark, 2004); Claudia L. Thompson, "Hairstyles, 
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If we look at the situation of women in pre-Islamic Arabia we will 
be surprised to learn that in spite of many rules and regulations, 
which disadvantaged women, the nomadic Bedouin society allowed 
women a considerable degree of freedom in choosing and divorcing 
her husband. It was, for example, sufficient for a woman during her 
husband's absence to rearrange the entrance of her tent to let the 
returning man know that his wife had divorced him. During this 
period of ancient Arabia we can witness the existence of outstanding 
female personalities, such as the two queens Balqis and Zanubia, the 
poet al-Khansa', the priest Zarqa' al-Yamama, and the wise woman 
Jahina. Numerous clans and tribes were named after women, such 
as the tribes of the Ummiyya, the Ghazziya, and al-Muzayyina. And 
yet, social practices reflected considerable misogyny, for example, 
the practice of female infanticide (cf. 'When the female (infant), bur- 
ied alive, is questioned * for what crime she was killed,' Al-Takwlr 
81:8-9). 

Let us see how the Book covers the question of original sin: 

Then began Satan to whisper suggestions to them, bringing openly 
before their minds all their shame that was hidden from them (before); 
he said: "Your Lord only forbade you this tree, lest you should become 
angels or such beings as live for ever." * And he swore to them both, 
that he was their sincere adviser. * So by deceit he brought about their 
fall: when they tasted of the tree, their shame became manifest to them, 
and they began to sew together the leaves of the garden over their 
bodies... (Al-A'raf 7:20-22) 

But Satan whispered evil to him: he said, "O Adam! Shall I lead you 
to the tree of eternity and to a kingdom that never decays?" * In the 
result, they both ate of the tree, and so their nakedness appeared to 
them: they began to sew together, for their covering, leaves from the 
Garden... (Ta-Ha 1 20:120-21) 

Five points can be immediately deduced from this account: 

1 . There is no indication that the original sin was committed by an 
act of sexual transgression. The body of Adam's wife has absolutely 
no relevance to the sin. 



head-coverings, and St. Paul: Portraits from the Roman Church," BA 5 (June 1988): 
99-1 15; Karen Armstrong, Hie Gospel according to a woman: Christianity's creation of the 
sex war in the West (London: Elm Lree, 1986) — 'The result: Eve', 52-87; The four 
faces of Eve', 250-58; for both Judaism and Christianity see Naomi R. Goldenberg, 
Changing the gods: Feminism and the end of traditional religions (Boston: Beacon Press, 
1979)— 'Rebels of the Bible', 72-84. 
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2. The name of Adam's wife is not given. Her role in the sin is so 
insignificant that her name is nowhere mentioned in the entire 
Book. It is certainly not Hawa' — as is so often claimed in the tafsir 
literature — which is the Arabic version of the name in Hebrew. 

3. Adam either commits the original sin alone (sura 20) or together 
with his wife (suras 5 and 2), but in both accounts it was the Devil 
(shaytan) who, by his whispers, instigated the act of disobedience. 

4. A snake or a viper is not mentioned in the Book. This differs signifi- 
cantly from the Biblical account where the snake entices Eve to eat 
from the forbidden fruit. 

5. The verses do not mention any item of clothing belonging to Adam 
and his wife — neither in Paradise nor on earth. It is only said that 
both become aware of their nakedness and that 'they began to sew 
together the leaves of the Garden over their bodies. . .' (7:22). 

This last aspect is particularly important since it points out that the 
original sin of Adam and his wife was accompanied by the discovery 
of their nakedness. The effort of the two to cover their nakedness 
(first with the leaves of the Garden, then with clothes) finally results 
in God's sending down of 'raiment' to the children of Adam (human- 
kind): 

O you children of Adam! We have [made you aware of] [anzalna 
'alaikum libas""] how to cover your shame, as well as to be an adornment 
to you. But the raiment of righteousness — that is the best. Such are 
among the signs of God, that they may receive admonition! * O you 
children of Adam! Let not Satan seduce you, in the same manner as 
He got your parents out of the Garden, stripping them of their raiment, 
to expose their shame; for he and his tribe watch you from a position 
where you cannot see them. We made the evil ones friends (only) to 
those without faith. (Al-A'raf 7:26-27) 

The significance of this sequence of events is that in order to establish 
women's dress code in Muhammad's (s) messengerhood, one has to 
study in general the clothes that early humankind wore in order to 
cover their nakedness before one can embark on a more specific 
study of particular items of clothing, such as the hijab, the jilbdb, or 
others. 

Being Covered (libas) 

The Arabic term libas connotes that something or someone is cov- 
ered. The term can literally mean a garment that covers the whole 
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body, as in 35:33, or can figuratively refer to a state of confusion 
because the truth is hidden or 'covered' beneath layers of falsehood, 
as in 2:42. Finally, it can be used as a metaphor for protection, help, 
and spousal support, as in 2:187: 

Gardens of eternity will they enter: therein will they be adorned with 
bracelets of gold and pearls; and their garments [libasuhum] there will 
be of silk. (Fatir 35:33) 

And cover not [la-talbisu] truth with falsehood, nor conceal the truth 
when you know (what it is). (Al-Baqara 2:42) 

Permitted to you, on the night of the fasts, is the approach to your 
wives. They are your garments [libas""] and you are their garments 
[Ubas m ] . . . (Al-Baqara 2:187) 

Shame (saw' a) 

The term saw' a can be understood literally and metaphorically, simi- 
lar to its antonym libas. When Allah asked Moses to press his hand 
to his side, we are told that it came out white (as if being leprous) 
but 'without harm' [ghayr su' m ), not physically 'disfigured' (20:22), but 
when Allah sent a raven to show Cain how to hide the nakedness of 
his brother Abel, saw'a is metaphorically used as a metonym (5:31). 
It certainly does not refer to nudity as such, but rather to shameful 
states of exposure, vulnerability, and intimacy. It pertains to the zone 
of 'awra, i.e. the intimate parts of the body, which people are forbid- 
den to show in public, that is, the pudenda, the sexual organs of men 
and women, because if they are exposed, it 'causes harm', or, as 
al-Razi says, it signals 'corporal decay' and 'mortification'. 

"Now draw your hand close to your side: it shall come forth white (and 
shining), without harm (or stain) [ghayr su' m ] — as another sign..." 
(Ta-Ha 1 20:22) 

Then God sent a raven, who scratched the ground, to show him how 
to hide the shame [jawa] of his brother. (Al-Ma'ida 5:31) 

We tend to follow a more symbolic reading of al-saw'a and define it 
as a bad act which would, if publicly exposed and thus discovered, 
bring shame and dishonour and inflict pain on its perpetrators. Thus 
we do not understand 20:22, '...and so their nakedness (saw'atuhuma) 
appeared to them. . .' literally as the uncovering of their private parts, 
but rather as a reference to their disgraceful act of having disobeyed 
God's order. It describes more an act of moral denudation than just 
bodily nudity. One may object to this by asking, if their nakedness 
is not meant to be understood literally, why did Adam and his wife 
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begin to cover their bodies immediately after they discovered their 
nakedness? The answer is that the text, even though it links the two 
events together, that is, a) the manifestation of the nakedness and b) 
'sewing together leaves of the garden', uses the conjunction wa- (and), 
not in order to indicate cause and effect (because of their nakedness 
they collected leaves) but rather to narrate the sequence of events 
(first nakedness, then the collection of leaves). Why can it not be a 
causative wa-? Because we are told, in another verse, that Allah has 
assured Adam and his wife that they will not 'go hungry or naked, 
suffer thirst or the sun's heat': 

...their shame became manifest to them, and [wa-] they began to sew 
together the leaves of the garden over their bodies... (Al-A'raf 
7:20-22) 

"There is therein (enough provision) for you not to go hungry or to go 
naked, * nor to suffer from thirst, nor from the sun's heat." Ta-Ha,' 
20:118-19) 

We understand that Allah placed Adam and his wife in His Garden 
where both cannot go hungry (fruits of the earth are plenty), or 
thirsty (water everywhere), or be harmed by the sun's heat (no 
shadow required). Hence, Allah does not request saturation (which 
is permanent), nor does He want them to get dressed (nakedness is 
normal). Allah does not ask them to still their thirst (it is permanently 
stilled), nor does He want them to seek shelter in the shade (no heat 
can harm them). Allah only asks them not to come near the tree. 
But Allah's creation consists of fallible human beings who are weak 
and forgetful, and indeed Adam ended up as a sinner because of his 
forgetfulness: 

We also commanded Adam before you, but he forgot and We found 
him lacking in constancy. Ta-Ha'20: 1 15, AH) 

After Adam disobeyed his Lord and went astray, he was expelled to 
an open land where hunger and thirst reigned. He discovered the 
need to dress against the cold and to seek the cooling shade against 
the sun. They suddenly faced the need to work which was particu- 
larly painful for women because in matriarchal societies women 
worked more and harder than men. And yet, the reason why Adam 
and his wife 'began to sew together the leaves of the garden over 
their bodies' was not because of the cold but because of a childish 
impulse to hide their wrongdoings as soon as they realised the gravity 
of their sin. When they realised this — and note that the emergence 
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of a consciousness of sin marked, in evolutionary terms, the transition 
to humans as moral beings — Adam and his wife desperately tried to 
cover it up with the leaves of the Garden hoping that this would 
undo it. In doing so they expressed the primitive belief that if some- 
thing is visibly concealed it will magically disappear. This gesture 
was certainly not meant to conceal their nakedness because naked- 
ness is only considered to be improper if a particular social context 
requires people to assess it as socially unacceptable. 

But neither in the Garden nor in the Open Land was there a 
context that made them feel 'naked', that is, improperly dressed! If 
the incident occurred outside Paradise, on earth, it certainly hap- 
pened during a very early evolutionary stage in which people lived 
primitively. Humans, known as Homo erectus, who were alive at that 
time would have found nakedness the most natural way of existence. 
Even if the arrival of Adam and his wife meant the transition from 
Homo erectus to Homo sapiens, their nakedness would not have been 
judged as improper in the surrounding milieu. Therefore, we main- 
tain that the collection of leaves was not meant to cover their naked- 
ness but was rather an attempt to hide and undo their disobedience 
to God. We should therefore regard Adam as the 'father of human- 
kind' (abu 'l-insan) only in this figurative (moral) and symbolic (non- 
biological) sense, not literally as our genetic forefather (and note that 
the Book does not refer to him as father, the 'birth-giver', walid, but 
as abu, indicating nonbiological fatherhood). 

Although the Book corrects the Old Testament's account of original 
sin by not putting the blame on Adam's wife, it is astonishing to see 
that Muslim exegetes such as al-Tabarl have found it appropriate to 
have recourse to the older version. Not only that; they have also 
elaborated on the old narrative and changed it to such a degree that 
its misogynous tone has become the dominant feature of the whole 
story. The old accusations against Adam's wife, now called Hawa', 
were revived: it was she who lured Adam into thinking that he could 
disobey God; it was she who tempted Adam to go near the tree; it 
was she who gave in to the temptations of Iblls, and, even worse, it 
was she who acted as if she was the Devil. And since Hawa' was 
wrongly understood to be humankind's biological foremother, all 
women on earth were indiscriminately seen as sharing genetically 
Hawa's devilish nature of disobedience and seductiveness and were 
collectively punished for her sin. Suffering for her original sin, women 
had now to endure the 'pain' of menstruation and childbirth. The 
exegetes completely ignored the fact that the Book categorically rejects 
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collective punishment: 'no burdened soul will bear the burden of 
another...' (35:18, AH). And yet, the same hostility to women can 
be found in the literature of Hadith. One hadith makes Muhammad 
(s) say, 'If I were to order someone to bow down before someone 
else, I would order the wife to bow down before her husband' 50 . Such 
misogyny is, however, in clear breach of the following verse of the 
Boot. 

And among His signs is this that He created for you mates from among 
yourselves, that you may dwell in tranquillity with them, and He has 
put love and mercy between your (hearts)... (Al-Rum 30:21) 

In another hadith Muhammad (s) is quoted as saying, 'Women are 
nakedness. So shut them up in the house'. And: 'Three things invali- 
date your prayer: a woman, a donkey, and a black dog'. 1,1 Finally: 
'A woman asked the Prophet: "What is the husband's right over his 
wife?" He said, "[That] she does not give any charity from his house 
except with his permission, and [that] she does not fast a day except 
with his permission. If she does that [without his permission], the 
angels of Allah and the angels of [His] blessing and the angels of 
[His] wrath would curse her.'" 1 ' 2 These sayings are so outrageous and 
so completely against the spirit of Allah's Book that one wonders 
which sick mind invented them and put them into the mouth of the 
Prophet (s). One could quote hundreds of verses that contradict this 
fabricated misogyny but a few references will be enough to prove 
the entirely different tone of the Book: 

O mankind [sic] ! We created you from a single (pair) of a male and a 
female, and made you into nations and tribes, that you may know each 
other — not that you may despise (each other). Verily the most hon- 
oured of you in the sight of God is (he who is) the most righteous of 
you. And God has full knowledge and is well acquainted (with all 
things). (Al-Hujurat 49:13) 

This verse reminds us that God makes no distinction between males 
and females when He judges His creation. The only criterion for His 
praise is whether men and women do 'good works' in the world. 



50 Al-TirmidhI, Sunan, vol. 3, 456 (hadith no. 1 159). 

51 Al-TirmidhI, Sunan, vol. 2, 59 (hadith no. 1165); al-NasaT, al-Sunan al-kubra, 
vol. 1, 271 (hadith no. 826). 

52 Abu Ya'li Al-Musilll, Musnad Abi Ya'li (Beirut: Dar al-Ma'rifa, n.d.), (hadith 
no. 2455); Abu Bakr al-Bayhaqi, Sunan al-Bayhaqi al-kubra (Mecca: Dar al-Baz, 1994), 
vol. 7, 292 (hadith no. 14490). 
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According to the Book, righteousness is an ethical category and not 
biologically inherent in the male sex. 

God sets forth, for an example to the unbelievers, the wife of Noah 
and the wife of Lot... (Al-Tahrim 66:10) 

And God sets forth, as an example to those who believe, the wife of 
Pharaoh. . .and Mary, daughter of Imran... (Al-Tahrim 66:11—12) 

Both these verses demonstrate that Allah does not define righteous- 
ness on the basis of the female sex either. The Book gives examples 
of righteous women (the wife of Pharaoh, Mary) immediately after 
it mentions the example of disbelieving women (the wives of Noah 
and Lot) — two good and two bad examples in equal measure! Also, 
there is not the slightest hint in Allah's verses that women's monthly 
cycle makes their prayer or fast invalid, or that 'women are deficient 
in religion'. Religion is bigger than prayer and fast, and Allah is 
above such petty notions that claim that female menstruation, so 
vital for the preservation and procreation of the human race, would 
make women religiously and spiritually inferior. 

The truth is that the male chauvinist studies of medieval exegetes 
and Hadlth scholars reflect the influences of the social conditions of 
their times. One influence was the existence of slavery in Arab- 
Muslim society. It is well-known that in ancient Arabia only free 
women wore the headscarf in order to distinguish them from bare- 
headed slave girls. Today, slavery has disappeared, and so has the 
necessity to differentiate free women from slave girls. Some people 
argue that what has survived until today is the proper, legal tradition 
of free women, which should be the norm: women should go veiled. 
But people forget that the way the dress of a free woman was dis- 
tinguished from the dress of a slave girl was a historical convention 
that had no legal basis in Allah's law. Also, it was neither logical nor 
theologically sound to demand that the slave girl should not wear 
the hijab. Because, if it is true that a woman's body and face cause 
fitna (social and sexual disturbance) 3,5 among men, all women in 



53 This is the fiuqaha"s legal interpretation of the qur'anic term 'temptation' (as in 
2:102; 8:28) or 'mental confusion' (6:23). Because of this fear of temptation or unlaw- 
ful attraction it is regarded as unlawful for men to look at women's 'awra except in 
cases of necessity. For women, it is unlawful to dress improperly as this can cause 
fitna among men (a desire to have unlawful, extramarital sexual relations). Hanaft 
scholars stress that this interdiction has been made regardless of the factor of tempta- 
tion and that every woman has to observe the rules of awra due to the explicit rulings 
(see al-Zuhayli, al-Fiqh al-islaml, vol. 4, 200-204). 
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society, including slave girls, should have been asked to wear the 
hijab. How can anyone justify a law that puts free women under a 
veil to avoid sexual arousal, while most attractive slave girls were left 
unrestricted to wander bareheaded up and down the streets, free to 
cause fitna among men? 

Such contradictions prove our point that anyone who fabricates 
ideas that 'women cause fitna of men' ultimately reiterates the mis- 
ogynous renderings of the Paradise story (Eve tempts Adam). They 
ignore that the Book contradicts this account. Medieval Arab society 
created the milieu in which it was possible to present social conven- 
tions as if they were religious norms, creating a fatal confusion 
between patriarchal culture and religious ethics, a confusion that still 
exists today. Ideas of 'honour' (sharaf / nakhwa), 'dignity' ('ird), 'man- 
hood' (mur'a), and 'respectability' (shahama) have no textual basis in 
the Book and yet they are constantly fused into the religious discourse 
as if they represent the pinnacle of Islamic morals. The same is 
unfortunately true for the current debate about the hijab because, 
even though there is very little evidence for it in Allah's revelation, 
the veil has been portrayed as the ultimate pillar of Islamic dress 
code, while in reality it is just a cultural convention that people 
introduced centuries ago. 

Women's Dress Norms for Their %ina, or Their Hidden Beauty (Private 
Parts) 

The upper and lower limits are contained in Surat al-Nur, beginning 
with the following verse: 

A sura which We have sent down and which We have ordained in it 
have We sent down clear signs, in order that you may receive admoni- 
tion. (Al-Nur 24:1) 

For men the norms are stated in verse 30: 

Say to the believing men that they should lower their gaze and guard 
their modesty: that will make for greater purity for them. And God is 
well acquainted with all that they do. (Al-Nur 24:30) 

The norms for women are stated in verse 31: 

And say to the believing women that they should lower their gaze and 
guard their [lower] private parts [Jurujahunna]; that they should not 
display their [hidden] beauty [zinatahunna] except what [visibly of her 
beauty] appear thereof; that they should draw their veils over their 
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[upper] private parts [juyubihinna] and not display their [hidden] beauty 
[zinatahunna] except to their [ba'l] husbands, their fathers, their hus- 
band's fathers, their sons, their husband's sons, their brothers or their 
brothers' sons, or their sisters' sons, or [what follows] next in line 
[nisa'ihinna], or the [temporary partner] whom their right hands pos- 
sess, or male [persons] free of physical needs, or small children who 
have no sense of the shame of sex; and that they should not strike their 
feet in order to draw attention to their hidden [beauty] [zinatihinna] . 
And O you believers! Turn you all together towards God, that you 
may attain bliss. (Al-Nur 24:3 1) M 

It is our aim to analyse each single part (as semantic-syntactic units) 
of these verses separately. We therefore start with the first line of 
both verses and continue line by line in parallel before we then 
concentrate exclusively on 3:31 until this verse reaches its 
conclusion. 

First Line: 

Say to the believing men that they should lower their gaze [yaghuddu 
min absarihim] (24:30). And say to the believing women that they should 
lower their gaze [yaghdudna min absarihinna] (24:31)... 

Both verses start with Allah's command, addressed to both men and 
women, to lower the gaze. It has often been ignored that the text 
uses the preposition min as the partitive 'of. Because of this oversight, 
the usual transitive rendering of the verb as 'to cast down their gaze', 
which omits to acknowledge the existence of min, is incorrect. We 
also notice that the verse does not specify the object that the gazes 
of the eyes should avoid. It is obvious that the Book leaves it to us to 
decide what this should be — in accordance with existing social norms 
and moral etiquette. The Arabic term used for 'to cast down' is ghadd 



54 This is my rendering, based on YA, and in the light of MS's interpretation of 
the verse. It differs considerably from the conventional understanding of this verse, 
perhaps best illustrated by the complete quotation from YA's translation: 

'And say to the believing women that they should lower their gaze and guard 
their modesty; that they should not display their beauty and ornaments except what 
(must ordinarily) appear thereof; that they should draw their veils over their bosoms 
and not display their beauty except to their husbands, their fathers, their husband's 
fathers, their sons, their husbands' sons, their brothers or their brothers' sons, or 
their sisters' sons, or their women, or the slaves whom their right hands possess, or 
male servants free of physical needs, or small children who have no sense of the 
shame of sex; and that they should not strike their feet in order to draw attention to 
their hidden ornaments. And O you believers! Turn you all together towards God, 
that you may attain bliss'. 
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which, in its root meaning, connotes an act of politeness, that is, the 
opposite of being rude or impolite. Al-ghadada means softness, tender- 
ness, or mildness, as used in: 'a tender twig', that is, a young, suc- 
culent branch of a tree compared to an old, dry, and arid limb. 

What is the social meaning of being soft and tender? We believe 
that the verse addresses a social situation of embarrassment and how 
we can avoid such embarrassment with softness and tenderness. Just 
imagine the embarrassment when a man changes his clothes while 
several people, whom he does not know very well, surround him. 
Still, people cannot help but look at him. This naturally causes a lot 
of anguish for him. He feels utterly embarrassed and does not want 
to be seen by anyone, not even by his friends. The same distress can 
be observed in a woman who does not want to be looked at while 
changing her clothes, not even by her best friends. This is the social 
context, we believe, that Allah addresses in these two verses. He 
orders men and women to avoid staring at one another at those times 
when our looking could cause anguish and embarrassment. Today, 
it is seen as 'good manners' when people gently 'cast down' their 
eyes, pretending not to see the man or woman who does not wish 
to be seen. In all cultures this is regarded as good manners and 
praised as refined and civilised. This sums up our interpretation of 
this line. We do not think for a minute that 'to lower your gaze' 
means that men should not look at women, or that women, while 
working in offices, shops, and restaurants, should not look at men. 

Second Line: 

. . . and guard their [lower] private parts \wa-yahfaiu furujahum] 
. . . and guard their [lower] private parts [wa-yahfazrf furujahunrf] 

Men and women are asked to guard their furuj, which is often inad- 
equately understood as 'modesty'." This time, for once, the term's 
sexual connotation has been clearly overlooked. In the Book, Allah 
has ordered men and women to protect their private parts {furuj), in 
order to avoid two situations: first, that their nakedness leads to 
adultery or any other form of illegitimate sexual contact: 



YA: 'and guard their modesty'; MP: 'and be modest' 
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And those who guard their private parts [li-furujihim hafizun], * except 
from their wives and what their right hands possess [azwajihim]. [For 
these] they are not blameworthy... (Al-Mu'minun 23:5—6) [FM] 

Second, and no less important, that any nonrelated male can cast a 
glance at their private parts. This is expressed by the second line in 
both verses. We notice the use of the noun absar, sing, basr, which 
means 'look' or 'glance' by the movement of the eyes. This is differ- 
ent from 'view' or 'sight', which takes place inside the brain, where 
things can be 'seen' even if the eyes are closed. We infer that to keep 
the lower limit of proper men's dress requires men to protect their 
private parts. This can be fulfilled by wearing underpants or a swim 
suit as this sufficiently covers a man's genitals and buttocks, or what 
the fuqaha' called his 'thick' 'awra ('awra mughallaza). 

Verse 30 ends with the assertion that 'God is well acquainted with 
all that they [men] do'. The term used to express 'do' is sand, usually 
employed to refer to a process of manufacturing things (e.g., 
'. . .Forthwith he (starts) constructing \jasnd"] the Ark. . .', Hud 1 1:38), 
or to a process of education ('...and (this) in order that you may be 
reared [wa-li-tusnd"] under Mine eye', Ta-Ha' 20:39). In 24:30 the 
term 'doing' is used in this second sense, that is, indicating a process 
of education, because, by asking men and women to protect their 
private parts, Allah sends down His instructions in order to teach us 
good and civilised behaviour. This is done in a nonrepressive and 
nonobtrusive way since people should learn gradually, and without 
harsh public sanctions, how to avoid casting glances that might 
embarrass other people. Members of every social community should 
learn how to protect their private parts by interaction with their 
surrounding culture and by responding, flexibly and open-mindedly, 
to each individual social occasion. 

Third Line: 

...that they should not display their [hidden] beauty [zinatahunna] 
except what [visibly of her beauty] appears thereof [ilia ma zahara 
minha] ; 

This line, like the rest of the verse, is different from 24:30 (the instruc- 
tions to men) because lines 3-1 1 were revealed so that women could 
receive additional instructions about their dress code. It will be inter- 
esting to learn in detail what the implications of these additional 
norms for women's lives are. We will analyse verse 3 1 in conjunction 
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with Surat al-Nisa', which provides additional information about 
women's maharim (forbidden marriage partners), which is vital for a 
complete analysis of the verse. 

A woman's beauty/ ornament, charms, or finery, can be divided 
into two parts: an outer (visible) part and an inner (invisible) part. 
Beauty is of three kinds: 1) beauty of things or material beauty; some- 
thing that is added to the basic substance of a thing, for exam- 
ple, special decoration to rooms, hairclips to hair, make-up to the 
face, and such; these external additions make something more attrac- 
tive and enhances its basic beauty. Material beauty is described 
in: 

And (He has created) horses, mules, and donkeys, for you to ride and 
use for show [wa-zma]... (Al-Nahl 16:8) 

O children of Adam! Wear your beautiful apparel [zinatakum] at every 
time and place of prayer... (Al-A'raf 7:31) 

2) beauty of places, or spatial beauty; this beauty can be seen in the 
public parks, zoological gardens, or herbaceous borders that one 
finds in big cities. These gardens and parks are that part of nature 
that has been cultivated for the benefit and recreation of everyone. 
People cultivate gardens by planting shrubs, bushes, and trees, or 
they establish a nature reserve, all for the purpose of a well-controlled 
interaction with nature, avoiding the excess and devastation that 
harm the environment. We propose to interpret zina ie , as described 
in verse 31, as spatial beauty (the space of the human body), not as 
material beauty (jewellery, rings, bracelets, etc.), as it was often 
thought to be." 

3) beauty that combines material and spatial beauty, as described in: 

Say: 'Who has forbidden the beautiful (gifts) of God [zinat Allah], which 
He has produced for His servants, and the things, clean and pure 
(which He has provided) for sustenance?...' (Al-A'raf 7:32) 
(It grows) till the earth is clad with its golden ornaments and is decked 
out (in beauty) [wa-'zqyjanat]: the people to whom it belongs think they 
have all powers of disposal over it... (Ytinus 10:24) 



56 %lna, not to be confused with zina (adultery) as discussed in chapter 4. 

57 YA: 'ornaments'; MF, AhA: 'finery'; AA, MP, AB: 'adornment(s)'; AH: 
'charms'. 
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The last verse states that historical progress and technological devel- 
opment will fill the earth with material and spatial beauty. This type 
of beauty as well as type 1 are not applicable to zina in this context, 
because zina refers, as we said, to spatial beauty (type 2) which a 
woman will display with her entire body; it is decidedly not just her 
make-up or her adornments. 2jna refers to her body as a whole. 

Fourth Line: 

...that they should draw their veils over their [upper] private parts 
\wa'l-yadribn" bi-khumurihinna ' aid juyubihinna] and not display their [hid- 
den] beauty [wa-la yubdin" zinatahunna] 

A woman's body is divided into two parts: a) an exposed (visible) 
part: the verse says, 'except what (must ordinarily) appear thereof 
(ilia ma lahara minhd)'; these outer parts are what can be seen of a 
female body: the head, back, shoulders, arms, legs, and such, con- 
stituting her physical appearance (in public); b) an unexposed (invis- 
ible) part: parts of her body that Allah has not exposed to the eyes; 
a woman's unexposed part is called juyub. The Arabic termjo^ is 
derived frornj^-^ and refers to an opening, a 'cleft, crack or split' 
that opens up between two sides ('a cleft in the rocks' or 'an opening 
of a pocket'). A shirt sleeve, for example, has a round opening and 
extends between two sides. As for the body of a woman there are 
several parts that are located 'between two sides', for example, the 
area between, and under her breasts; under her armpits; the area of 
her vagina and her buttocks. All of these areas are her juyub, and it 
is these that a believing woman is required to cover. It is incorrect 
to define jayb as merely the woman's bosoms. 38 The verse uses the 
term khumur for the cover, but by no stretch of the imagination can 
it just mean 'veil'. It is derived from kh-m-r, 'to cover'. Wine is called 
al-khamr because it 'eclipses/obscures' or 'covers' the brain. Al-khimar 



58 As do YA, MF, AhA, AA: 'their bosoms'; AB: 'their breasts'; MP: 'their chests'; 
still narrower than MS in its definition is AH: 'they should let their headscarves fall 
to cover their neckline', who seem to locate juyubihinna above a woman's breasts. Lane 
defines jayb as 'the tawq or opening at the neck and bosom of a shirt and the like, for 
instance, of a coat of mail; or the opening of a shirt at the uppermost part of the 
breast; or the opening in a garment for the head to be put through: or such an open- 
ing as a sleeve and a tawq' (see line jayb). It seems that MS follows this definition as 
well but also transfers such openings of clothes, i.e., shirts and the like (see also 27:12; 
28:32) to the 'openings' of the female body. 
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is not, as convention has it, a piece of cloth to wrap around the head; 
it is certainly more than that. Generically, it refers to any cover, 
whether of a woman's head or other parts of her body. That is why 
Allah orders woman to cover her juyub, those parts of her bodily, 
spatial beauty (zina) which are naturally hidden (breast, inner thighs, 
and armpits), but which He made possible to (naturally) be seen — 
since what can be revealed must originally be hidden ('...whether 
you show what is in your minds or conceal it...', Al-Baqara 2:284). 
Those who 'see' a woman's beauty, and who would legally be allowed 
to do so, are only the sane and rational ('...and so their nakedness 
appeared to them...', Ta-Ha' 20:121). Some people will argue that 
a woman's face (eyes, ears, mouth, and nose) can also be regarded 
as private. We do not deny this, but a woman's face belongs to those 
parts that are ma zahara, parts of the body that 'protrude' or, literally, 
'stick out' (like the head, feet, and legs), meaning parts that are 
exposed and not naturally concealed. Moreover, a human face is the 
most visible part of the body and gives individuals their identity. 
Allah would never have wanted to put a woman's face, with which 
she expresses her personality, under a veil. Therefore, the face 
(mouth, eyes, ears, etc.) does not belong to a woman's 'hidden' juyub 
but is part of her visible beauty (zina) and does not need to be 
covered. 

Fifth Line: 

...except to their \bdV[ husbands, their fathers, their husband's fathers, 
their sons, their husbands' sons, their brothers or their brothers' sons, 
or their sisters' sons 

Allah has explicitly identified the [lower] juyub parts (line 4) as her 
genitals (farj) ('...and guard their private parts' — MF, line 2), which 
are to be protected from view. We must start from the premise that 
a woman is, by primitive law, not allowed to show her genitalia to 
anyone except her zawj husband. The fuqaha' also call the female 
genitalia a woman's 'thick' 'awra (shame), which a slave woman, 
according to Islamic fiqh, may not reveal to any male person and 
which a free woman, according to the Book, may not reveal to her 
maharim relatives. This explains why in the above list of people to 
whom a woman is explicitly allowed to show other parts of her 
[hidden] beauty {zina), only the ba'l husband is mentioned and not 
her zawj husband (because he is allowed to see it anyway). 
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We hear about, a) the ba'l husband ('their husbands'), b) father 
and grandfather ('their fathers'), c) father of the ba'l husband and his 
grandfather ('their husband's fathers'), d) sons ('their sons'), e) sons 
of the ba'l husband ('their husbands' sons'), f ) brother ('their broth- 
ers') or g) sons of the brother ('their brothers' sons'), or h) sons of 
the sister ('their sisters' sons'). If we ignore the difference between 
ba'l and zawj husbands, that is, if ba'l and zawj are treated as syn- 
onyms — which most exegetes say they are — we would be faced with 
a contradiction between verse 24:31 and 23:5. It is not logical to 
allow a woman to show her entire body to her husband (24:3 1), while 
at the same time being explicitly allowed not to guard her most 
intimate private parts in front of the very same person (23:5). 59 One 
assumes that a woman who is allowed to reveal her private parts to 
her husband is naturally also allowed to show him (the rest of) her 
entire body. One would not need an explicit divine command for it. 
This contradiction can only be solved if we accept that Allah treats 
the zawj husband differently from the ba'l husband. That is why He 
did include the ba'l husband among the others in the list to whom a 
woman can reveal other parts of her body (zindf 0 except her genitals 
(her 'thick' 'awra, or, her far}). 

As said above, the juyub parts of a woman are her genitals, but- 
tocks, breasts, and armpits. We also defined what is known as her 
'thick' 'awra (genitals and buttocks) as forbidden to anyone except to 
her zawj husband. As for the juyub part of a woman's breasts, no one 
disagrees that they are part of her (upper) private parts, or her 'thin' 
'awra (mukhaffafa). Most exegetes even go so far as to say that only 
her breasts are really covered by the term al-juyub. This intolerable 
reduction of the term to a woman's breasts was a result of the dress 
code in ancient Arabia. In seventh-century Arabia, Arab Bedouin 
women dressed themselves in public by basically covering their 
breasts with a long shawl; while inside their private homes they wore 
clothes that did not cover that area of their body. Naturally, only a 
woman's breasts could be revealed when she walked in public. 
Hence, they were seen as the private parts she must cover. As for 
the other parts of her juyub, they were essentially covered anyway. 



59 '[The believers are] those who guard their private parts [li-furujihim] except 
from their wives ['ala azwajihim] and what their right hands possess. [For these] they 
are not blameworthy' (Al-Mu'minun 23:5-6, MF]. 

60 This is because of the fact that sexual complications are not to be feared from 
these people. 
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Some may think that our interpretation of zina allows a woman 
to appear half-naked in front of anyone listed in verse 3 1 (with only 
her genitals covered). This may indeed happen but only by accident, 
through absent-mindedness or by force, while the zawj husband is 
the only person who is legally entitled to see her lower private parts 
(her 'thick' 'awra). As for a woman's upper private parts (breasts and 
armpits), a woman will not be prosecuted if she reveals them in front 
of the six types of men mentioned in the list. If it happens it is not 
regarded as halal or haram, but she should be criticised as being 
immodest (even though it is sanctioned by the Book). 

The maharim Relatives and a Woman's Body 

As stated earlier, even though the ba'l husband is not formally 
counted as among a woman's maharim, he is treated like a mahram to 
whom a woman cannot reveal her (lower) private parts. Among those 
listed in verse 24:31 are seven maharim: a) the father, b) father of the 
zawj husband, c) son, d) the son of the zawj husband, e) brother, f ) 
son of the brother, and g) son of the sister. These seven constitute 
exactly half of the fourteen maharim that are mentioned in 4:23. As 
for the maharim whom a woman is not allowed to marry but with 
whom she may stay alone (in a room or a house), but without being 
allowed — because they are not mentioned in 24:31 — to reveal her 
upper private parts (breasts and armpits), they are: 1) the brother of 
the father, 2) brother of the mother, 3) foster son, 4) foster brother, 
5) husband of the umm mother, 6) husband of the daughter (son-in- 
law), and 7) husband of the sister (brother-in-law). This latter list of 
maharim whom she cannot marry and cannot show her body (zina) is 
surprising and forces us to rethink our understanding of zina as being 
merely a woman's make-up, pieces of jewellery, or some sort of hair 
decoration (that, the fuqaha' claim, she is not allowed to display and 
thus must hide beneath a veil)! But zina cannot just mean make-up 
or jewellery, and such, because a woman appears, for example, in 
front of her son-in-law (No. 6) exactly as she would appear in front 
of a complete stranger (because he would be forever a kind of mahram 
to her). And all the others who are not listed in the zina verse (24:31) 
would not be allowed to see the hidden zina of her body, this includ- 
ing her uncles, that is, the brothers of her father and of her mother 
(No. 1 and No. 2). Is it not more likely that zina is nothing else than 
her juyub private parts, as we explained above? Clearly, it was a 
mistake by the fuqaha' to regard a woman's zina as just material 
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beauty (decoration and adornment) while, in reality, it is her bodily 
beauty (visible and hidden). The fault lies in their methodology since 
they drew an analogy between what is hidden (ghd'ib) and what is 
visible (shahid), and they did not apply the theory of limits. 

Sixth Line: 

...or [what follows] next in line [nisa'ihinna], 

It is believed that this sequence permits women to reveal their hidden 
Zina to other believing women. This is incorrect because the Arabic 
does not say 'except to believing women' [al-mu'minat min al-nisa'). 
Rather it says nisa'ihinna with the third-person feminine plural suffix. 
This suffix is not that of possession, that is, 'their', in the sense of 
'their women', because then it would mean 'women of the women', 
which is absurd. Also, the personal suffix cannot refer to the wives 
of the male relatives listed above (son, brother, nephew, etc.) mean- 
ing 'except to their (m.) wives', because this would require the third- 
person masculine plural hum, while we have hunna. It is nonsense to 
claim that the text might have substituted for stylistic purposes hunna 
for hum, given that the rules of saf poetry sometimes make gram- 
matical rearrangement necessary. Semantic considerations always 
override stylistic concerns, so we should not make baseless assump- 
tions about stylistic necessities. We believe that nisa' in this context 
cannot refer to women but rather to male persons, so that the per- 
sonal pronoun suffix is a true feminine plural 'their' (f), as in their 
(the women's) houses or their (the women's) books. And nisa' means, 
as we explained earlier, 'the most recent' or 'those who follow after', 
in this context meaning those who 'follow next' but who are not 
explicitly mentioned in the verse, that is, the grandchildren: the sons 
of the son, the brother's grandchildren, the sister's grandchildren, 
the husband's grandchildren, and so forth. They are the ones 'who 
come next' following the persons mentioned in the zina verse; and 
since they are all relatives of the women, who is the subject of the 
verse, they are called their (the women's) nisa'. 

If we look at verse 55 of Surat al-Ahzab, a similar picture emerges: 

There is no blame (on these ladies [the prophet's wives] if they appear) 
before their fathers or their sons, their brothers, or their brother's sons, 
or their sisters' sons, or their women [sic] [nisa'ihinna], or the (slaves) 
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whom their right hands possess. And, (ladies), fear God; for God is 
witness to all things. (Al-Ahzab 33:55) 

This time only the wives of the Prophet (s) are the subject of the 
verse. Again, as in 24:31, it does not list all maharim relatives when 
it allows the Prophet's wives to reveal their bodies. Also, the verse 
does not mention the zawj husband because Muhammad (s) as their 
zawj has the right to see them naked anyway. It similarly does not 
mention the husband's son, because Muhammad (s) did not have 
sons (only daughters). Likewise, it does not mention the husband's 
father, because Muhammad (s) was an orphan. Again, nisa'ihinna is 
used to refer to those 'who come next', that is, Muhammad's (s) 
grandchildren. It is striking that the verse addresses the question of 
the exposure of the zina of the Prophet's wives in front of men. We 
know that Allah had decreed that all believing men are to be treated 
as maharim relatives who cannot be married: 

...and his wives are their mothers... (Al-Ahzab 33:6) 

Nor is it right for you that you should annoy God's apostle, or that 

you should marry his widows after him at any time... (Al-Ahzab 

33:53) 

The special instruction for Muhammad's (s) wives was that believing 
men should talk to them from behind a screen (al-hijab), in spite of 
the fact that they would never be allowed to marry them. As for the 
legal force of this verse, the explicit instruction of Allah that 
Muhammad's (s) wives are not like any other believing women (33:32) 
makes it incumbent upon women not to follow the Prophet's wives 
in speaking from behind a screen. If a woman ignores God's com- 
mand and follows the example of the Prophet's wives she should 
then speak from behind a hijab to all male persons, except to her 
seven maharim relatives and 'those who come next'. But in so doing 
she would, unnecessarily and unlawfully, impose upon herself what 
Allah only preserved for Muhammad's (s) wives. What the believing 
women share with Muhammad's (s) wives is Allah's command that 
they protect their private parts. Women can use whatever clothes 
are sanctioned by the prevailing customs and dress norms of 
society. 

The following table summarises the previous sections and presents 
our comparative survey of suras Al-Nisa' (4:23) and Al-Nur (24:31): 
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List of maharim (taboo-) relatives List of people to whom a woman may reveal her 

upper private parts (hidden zina) but must not 
reveal her lower private parts (farj) 



1. Son 


1. 


Son 


9 Father 


2. 


Fa t n cr 


3. Brother 


3. 


Brother 


4. Brother of the Father 






5. Brother of the Mother 






b. son oi the Brother 


4. 


Son of the Brother 


7. Son of the Sister 


5. 


Son of the Sister 


8. Foster Son 






9. Foster Brother 






10. Father-in-Law 


6. 


Father of the ba'l husband 


1 1 . Husband of the Mother 
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12. Husband of the Daughter 






(Son-in-Law) 






13. Husband of the Sister 






(Brother-in-Law) 






14. Son of the Husband 


7. 


Son of the ba'l husband 


(from another marriage) 


8. 


Added to the seven listed above are also 
the children and grandchildren who are 
all covered by the term nisaihinna: the 
descendants to whatever degree 
downwards. 



We stress that we do not suggest that a woman is free to show those 
parts of her body that are not her lower private parts to all those 
persons (mentioned in the right-hand column), but if it unintention- 
ally happens it should not be judged as harclm. 61 

Seventh Line: 

... or the [temporary partner] whom their right hands possess [ma 
malakat aimanuhunna] 

Historically, the phrase 'what their right hands possess' was used to 
indicate the slaves of the household. This immediately raises the 



61 MS uses here haram in the sense of a transgression against something that is 
'off-limit' or 'sacrosanct', not in the sense of an absolute taboo, i.e., something that is 
categorically 'forbidden' (as he defined haram in ch. 2). 
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question of how we today, given that slavery has ceased to exist, 
should interpret this verse. We know that slave girls dressed differ- 
ently during the period of the Prophet's companions. For one thing, 
they did not cover their heads and breasts with a hijab. Malik b. Anas 
reported that 'Umar's handmaidens 'used to serve us while revealing 
their hair that would touch their breast'. 62 Slave girls were seen as 
free sexual objects, and Muslim men took 70:30 for a long time as 
a licence to have unrestricted access to them ('Except with their wives 
and the (captives) whom their right hands possess; for (then) they are 
not to be blamed', Al-Ma'arij 70:30). However, this was a one-sided 
practice since men did not allow their women to treat male slaves 
in a similar fashion. We hear about a woman called 'Aziba whom 
the Caliph 'Umar explicitly forbade to have sex with her male house 
slave. If we insist on saying that the phrase 'what their right hands 
possess' refers to slaves we risk having to admit that this part of the 
Book is today no longer relevant. This, however, would contradict 
the axiomatic truth that Muhammad's (s) message is eternally valid 
for all times. Therefore, we propose to regard the so-called misyar 
marriages, which have become quite popular in recent years, 63 as 
the contemporary equivalent to the premodern master— slave girl 
relationship. We suggest that today's partners of a misyar marriage 
can be described by the phrase 'what their right hands possess'. 

Eighth Line: 

... or male [persons] free of physical needs [al-tabi'irf ghayr uli 'l-irba 
min al-rijal] 

We understand that the verse refers here to those men who have no 
sexual desires. This does not necessarily include, as some claim, those 



62 Abu Bakr al-Bayhaqi, Sunan al-kubra (Mecca: Maktabat Dar al-Baz, 1994), vol. 
2, 227 (hadithno. 3038). 

63 Misyar marriages are 'marriages without commitment'. In such marriages, the 
woman relinquishes the marital rights that are granted to her in a normal marriage, 
such as the right to a home and to financial support from her husband, and, if he has 
other wives, the right to an equal part of his time and attention. The HanafT school 
distinguishes between misyar marriages (which are considered legal) and the so-called 
pleasure marriages (mut'a in Arabic or sigheh in Persian) that are practiced in Shi'a 
Islam (and which are illegal) because the latter contains a deliberate attempt to 
seek pure pleasure and to limit the marriage for a specific period of time, while the 
former does not have this intention (at least not explicitly), see al-Jaziri, al-Fiqh 'ala 
'l-madhahib al-arba'a, vol. 4, 52. 
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who are mentally or physically disabled. The sexual drive of a dis- 
abled person might still exist. More likely, it refers, for example, to 
a gynaecologist who examines his female patients dispassionately and 
whose relationship to his patients is similar to the relationship 
between a mother and her son or a father and his daughter. If a 
gynaecologist needs to examine a girl's vulva, he will ask the father 
for permission. 64 Women in the Arab-Muslim world should know 
that they are, without any reservations, entitled to see a doctor; and 
they should be at ease with the physical examination of their body 
by a female or male doctor. Gynaecologists and other people working 
in the medical professions (male nurses, anaesthetists, x-ray special- 
ists, dentists, and such), are the modern equivalent to the 'servants 
free of physical needs' mentioned in 24:31. 

Ninth Line: 

...or small children who have no sense of the shame of sex [lamyazharu 
'aid 'awrat al-nisa'] 

It will be necessary first to define the term 'awra, or as al-Tha'alibl 
has put it, 'what someone is embarrassed to reveal'. 65 As explained 
below, Prophet Muhammad (s) spoke about 'awra in very similar 
terms. It needs to be stressed that the notion of shame does not fall 
into the categories of either halal or haram, because the feeling of 
shame is a cultural phenomenon. If a bald-headed man does not 
want to show his baldness to others, he will purchase a wig to cover 
his head. It is the baldness of his head that creates 'awra (shame or 
embarrassment), but only in a cultural context in which baldness is 
seen as embarrassing, deficient, or ugly. The Prophet (s) said: 
'Whoever covered a believer's 'awra [i.e., kept it secret], Allah covered 
his [i.e., this person's] 'awra.' 66 This means that if somebody wants 
to hide some specific flaws of his body but notices that someone has 
already seen parts of it, he will be relieved to find out that this person 
has kept this to himself and that his flaws were not disclosed to any- 
one else. This is what is meant by 'overlooking the 'awra of a believer'. 
Also, to 'conceal the 'awra' does not imply, as the following verse 



64 The author refers here to common practice in countries of the Arab Middle 
East. 

65 'Abd al-Malik b. Muhammad al-Tha'alibi, Kitabfiqh al-lugha wa-asrar al-'arabiyya 
(Beirut: Manshurat Dar Maktabat al-Hayah, n.d.), vol. 1, 22. 

66 Al-Bayhaql, Sunan al-saghw, vol. 7, 326 (hadlfh no. 2759). 
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proves, to hide it beneath a piece of cloth. What it really means is 
to seriously question people's perception of it. We hear in 33:13: 

Behold! A party among them said: "You men of Yathrib! You cannot 
stand (the attack)! Therefore go back!" And a band of them ask for 
leave of the prophet, saying, "Truly our houses are bare and exposed 
['awrat""]," though they were not exposed [hi- awrat'"] they intended 
nothing but to run away. (Al-Ahzab 33:13) 

We hear that people believed that their houses were exposed ('awrat"") 
and feared that their enemies would soon discover them. And yet, 
in reality this was simply not the case, and Allah made them realise 
their misconception. Back to verse 24:31, 'awra, means shame, it 
describes that feeling of unease when a part of the human body or 
an act of human behaviour is exposed against one's wishes. The 
feeling of unease is determined by norms that are set by the social 
milieu and cultural context in which we live. Even though our private 
parts ijuyub) are biologically determined, how we perceive them and 
how we respond if they are exposed, is culturally determined and 
always changes. 

The verse says, 'children who have no sense of 'awra'', implying 
that children do not yet know why a person is ashamed of being 
exposed or seen in an awkward position or wearing insufficient 
clothes. Up to a certain age, children are 'shameless', they do not 
understand why a certain flaw of their body should be shameful. 
They have to be educated and socialised first in order to acquire a 
sense of shame. Only then will they adjust their behaviour so that 
shame is avoided. The verse refers to those children who have not 
yet acquired that knowledge. 57 Some cultures determine that the 
'awra of a man extends from head to knee and require men to cover 
this area. That is entirely acceptable as long as it is not perceived to 
be an eternally valid definition of awra. What is felt as 'shame' varies 
from culture to culture and will eventually change over time. 

Shame is, strictly, not part of either haram or halal, because the 
areas of shame are not explicitly mentioned by Allah's Book, which 
contains God's limits. And since the limits of a woman's 'awra are 



Traditional y^/i interprets this line simply as permission to define a child's 'awra 
differently from that of an adult. According to the HanafT school, children up to the 
age of four do not have to be covered at all, but over the age of four, their genitals 
and buttocks must be covered. At the age of ten they are considered as grown-ups 
and have to follow the rulings with regards to an adult person's 'awra; see al-Jaziri, 
al-Fiqh'ala'l-madhahib al-arba' a, vol. 1, 198. 
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not given in the Book, they are left to human societies to define. It 
was certainly a purely historical decision to define 'awra exclusively 
in sexual terms as the lower private parts of a woman: forbidden for 
men and slave girls in front of a stranger, and for the free woman 
in front of her maharim relatives. This latter distinction between slave 
women and free women is obsolete today, but it is still valid to apply 
'awra to only a few of the maharim relatives of a woman (those men- 
tioned in 24:31). We have shown that it is possible to define 'awra 
not only in sexual terms. 

Tenth Line: 

. . . and that they should not strike [yadribrf] their feet in order to draw 
attention to their hidden [beauty] \min zmatihinna] . 

The conventional understanding is that women 'should not strike 
their feet' to prevent anyone from hearing the noise of their anklets 
and other jewellery that they wear around the ankles, or to prevent 
anyone from hearing the click-clack of their heels if they wear high- 
heeled shoes. We do not believe that this nonsense can ever be true. 
We have already learned that the Arabic verb d-r-b is polysemous, 
and that one should not always take it literally to mean 'to beat' or 
'to strike'. It can mean, for example, 'to travel' the world for the sake 
of trade, commerce, or study, and to fight in God's way, as we hear 
in the Book: 

O you who believe! When you go abroad [darabtum] in the cause of 
God, investigate carefully... (Al-Nisa' 4:94) 

When you travel [darabtum] through the earth, there is no blame on 
you if you shorten your prayers... (Al-Nisa' 4:101) 
If you are journeying through the earth [darabtum Ji'l-'ard], and the 
chance of death befalls you (thus)... (Al-Ma'ida 5:106) 

D-r-b also denotes the act of 'forming' or 'shaping'. Humans are 
given a certain 'shape' by their Creator, a shape that is made in His 
image, that is, similar to Him; hence the meaning of 'to strike an 
image', 'to set an illustration' or 'to give an example' in several verses 
of the Book: 

We gave you many examples [darabna al-amthal]. (Ibrahim 14:45, 
AH) 

...to each one We set forth parables and examples [darabna lahu 
al-amthal\ ... (Al-Furqan 25:39) 
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In this qur'an, We have set every kind of illustration [darabna min hull 
al-mathal] before people... (Al-Rum 30:58, AH) 

Danba means tax, a duty that is 'imposed' (daraba) upon people to 
compensate for their profits and salaries or to reclaim the expenses 
for public services. The literal meaning 'to beat' can sometimes mean 
'to stop' or 'to hinder' in a wider sense; if, for example, I give you 
a rap on the knuckles I want you to stop doing something bad. An 
industrial strike (idrab) means to stop work and to prevent other 
people from continuing to work. A hunger strike (idrab 'an al-ta'am) 
means to stop eating food. The verse says, 'and that they should not 
strike (yadribanna) their feet', because Allah requests from women 
that they prevent anyone from seeing the hidden part of a woman's 
body ('in order not to draw attention to their hidden zina'). 

The verse thus talks about the hidden parts of her body, that is, 
a woman's juyub. It implies that Allah does not want a woman to 
work in a job where she needs to 'strike her feet' in such a way that 
her private parts can be seen. If a woman works as a striptease artist 
or a pole dancer her private parts will be inevitably revealed. It does 
not mean that dancing as such is forbidden, because a short exposure 
of the private parts while dancing is purely accidental. But in doing 
striptease or prostitution or nude sunbathing on beaches — the ratio- 
nale here is to be naked. 

We now know the limits of Allah. On the whole, His limits only 
rule out two female occupations: 1) jobs that contain elements of 
intentional nakedness (striptease, pole dancing, etc.) and 2) prostitu- 
tion. Any other occupation is allowed for women. She does not need 
to fear that she is not complying with existing dress norms as long 
as she does not intentionally show her private parts in public. All 
other codes of behaviour (at work) are determined by the society in 
which women live; if a woman does not comply with these rules she 
will be criticised or even disciplined. Such norms and rules are his- 
torical and bound to change, hence they do not fall into the category 
of haraml halal. 

Eleventh Line: 

. . .And O you believers! Turn you all together towards God, that you 
may attain bliss. 

The last line of the verse asks believing men and women to repent. 
During the course of one's life mistakes are inevitable and only 
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human. If deviations from the above rules have occurred, Allah in 
His mercy calls for repentance. He does not issue threats about 
future punishments. 

Given what we said about women's obligatory dress norms 
(al-fara'id), stated in 24:31, we are now in a position to conclude that 
it is obligatory for a woman to cover her lower private parts (juyub, 
the 'thick' 'awra) from the eyes of all men, including the ba'l husband, 
except from the zaurj husband who is entitled to see her, and that 
she must cover her lower private parts (farj) but not her upper private 
parts (breasts and armpits) in front of those men mentioned in 24:3 1. 
Her upper private parts (upper juyub or hidden zlnd) must be covered 
in front of the other maharim relatives and any other stranger. This 
constitutes the lower limit of dress norms. Allah has imposed as a 
duty (fard) on the believing women that they comply with this lower 
limit; it is the minimum degree of dress regulations on the basis of 
which a woman knows what is permitted (masmuh) and what is pro- 
hibited (mamnu'). Women know that no concrete form of punishment 
is stipulated if they transgress this lower limit. It is, however, expected 
that they will repent. 

But what if a woman wants to go a step above the lower limit by 
covering more of her body? In this case verse 59 of Surat al-Ahzab 
helps her to apply the norms that were addressed to Muhammad's 
(s) wives and that are not compulsory for all believing women. They 
were revealed to him (only) as a prophet, which means that they are 
not legally binding: 

O Prophet! Tell your wives and daughters, and the believing women, 
that they should cast their outer garments [minjalabibihinna] over their 
persons (when abroad): that is most convenient, that they should be 
known (as such [sic]) [yu'arafn"] and [thus] not molested [yu'dhairf]. And 
God is oft-forgiving, most merciful. (Al-Ahzab 33:59) 

The verse begins by addressing Muhammad (s) as a prophet. The 
invocation 'O Prophet!' is always used as a textual marker to indicate 
the realm of prophethood, which does not contain legislation. It is 
purely historical as it reflects the atmosphere of Muhammad's (s) 
time, alluding to the fact that women were not safe from harassment 
when they carried out their daily tasks in the streets of Medina. 
Inevitably, when societies change and public safety for women on 
the streets is improved, such precautionary measures no longer 
apply. 
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The verse talks about the possibility of wearing an outer garment 
{a. jilbab) when women leave the house. 68 The term jilbab has its root 
in j-l-b, which either means to import things, literally, to carry things 
from A to B, or to wrap up, conceal, or veil what is visible. This 
second meaning can be found in the term julba (scar): it refers to the 
process of 'closing down': when a wound begins to heal it is scarred 
over by the skin which protects the wound from further external 
damage or an infection. Jilbab thus literally means any cover that 
protects a person's body from external threats (heat, water, coldness); 
such a cover is provided by trousers, shirts, cardigans, dressing 
gowns, anoraks, coats, parkers, and the like. All these things would 
qualify as proper jilbabs. 

In any case, this verse is only informative and not legally binding. 
There are two reasons for its injunction: a) women should be recog- 
nizable and b) it should prevent harm. In this verse, women are 
informed (not ordered) of how to avoid harm by safely covering their 
body. Harm can come in two ways: from nature and from society. 
Nature can harm a human body by exposure to cold, heat, humidity, 
and extreme weather conditions. Common sense dictates that a 
woman normally wears clothes that protect her body from extreme 
heat or cold. Society can hurt a woman through ridicule or blame, 
for example if she is not dressed according to prevailing dress norms. 
Again, by common sense and properly internalised social rules, a 
woman normally wears clothes that comply with these norms. 

It is often overlooked that the verse links the injunction's first 
reason 'that they should be known' 69 to the second 'that they are not 
being injured' (MF). This is achieved by the causative preposition 
fa- (thus), and means that women who 'know' how to dress properly 
will therefore not be harmed." 1 However, if there is injury, then only 



68 'When abroad' as Ali glosses (in parentheses), is far-fetched and not supported 
by any other translator. MP puts into brackets (when they go out) for 'to draw their 
cloaks close around them'; the others do not specify the occasion: MF: 'to draw their 
outer garments closer'; AH: 'to make their outer garments hang low over them'; AA: 
'that they draw their veils close to them'; AhA: 'to draw their wraps a little over 
them'; AB: 'to draw their outer garments closely round themselves'. 

69 This phrase should be understood in the sense of 'it should be known to 
them'. 

/0 Most translators render fa in the sense of wa (and), linkmgyu'rafh" andyu'dhain" 
together syntactically and grammatically as one unit, AH: 'so as to be recognized 
and not insulted'; FM: 'That is more conducive to their being known, and not being 
injured'; AA: 'so it is likelier they will be known, and not hurt'; MP: 'so that they 
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because of the power of nature or of social sanctions. Further punish- 
ments by Allah are not mentioned. 

The upper limit defining what a woman should cover of her body 
is provided by a hadith. If authentic, it says, 'A woman's 'awra [what 
she might be ashamed of] is her whole body except her face and 
her hands'. 71 Leaving the fact aside that this hadith is not eternally 
valid, it still allows a woman to cover more of her body. It still does 
not, however, allow a woman to cover also her face and her hands, 
because these constitute a person's identity. 

This leads us to the conclusion that if a woman forgets to cover 
her upper private parts and only covers her lower private parts 
('thick' 'awra), she violates Allah's lower limit (except in front of the 
maharim of 24:31). If she goes to the other extreme and chooses to 
cover her entire body, including her face and hands, she transgresses 
the upper limit set by Allah's Messenger (s). Most women in this 
world (naturally) dress in such a way that they move between Allah's 
limit and Muhammad's (s) limit. This corresponds to the inherent 
disposition of human beings and their natural way to dress in public. 
It is also normal that in some instances women happen to stand close 
to the outer limits, and occasionally they even transgress them. 

Change of Dress Code? 

We are now able to draw conclusions about the dress norms before 
and after the revelations of 24:31 and 33:59: 

6. At the time of their revelation, Arab women did not go naked in 
public. 

7. Arab women and men wore the clothes and costumes of the 
regional Bedouin culture that reflected the level of material pro- 
duction on the Arabian Peninsula. Muhammad (s) himself was 
dressed according to the regional culture of Arabia, to the extent 
that people who arrived in Medina could not distinguish him from 



may be recognised and not annoyed'; AB: 'that they will be recognised and not be 
harmed', except AhA who separates the two syntactically: 'They will thus be recog- 
nised and no harm will come to them'. 

71 Abu Muhammad Abd al-Jalil b. Musa b. 'Abd al-Jalil al-Qasrl, Shu'ab al-imdn 
(Cairo: Dar al-Hadlth, 1996), Bab al-Hayya 1 (hadith, no. 7796); Ibn 'Abd al-Barr 
al-Numayn, Al-htidhkar (Beirut: Dar al-Kutub al-'Ilmiyya, 2000), vol. 2, 201; 
al-Bayhaqi, Sunan al-kubra, vol. 7, 85 (Kitab al-nikah; Bab takhfis al-wajh wa'l-kqffayn). 
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other Arabs. 'They would ask: "Who amongst you is Muham- 
mad?'" 72 

One feature of this ancient culture was long garments that pro- 
tected men and women from the heat. Women put a scarf over 
their heads similar to the way of Bedouin women today. We know 
that Khadlja, Muhammad's (s) first wife, dressed in this way — before 
the revelation of 24:3 1 and 33:59. This proves that a long garment 
was primarily a regional tradition. With the revelation of verse 
24:31, Arab-Muslim women were asked to closely examine their 
way of dressing. It turned out that, basically, they did not have to 
change a lot. What was new was the possibility of displaying parts 
of their upper torso by way of a small neck cut in their blouses; 
their breasts were covered by their headscarves. No drastic changes 
were needed because it was clear that the other (lower) private 
parts were perfectly covered by the kind of regional clothes that 
women wore at the time. 

This is how A'isha, the 'mother of the believing women', was 
dressed {after the revelation of 24:31 and 33:59), showing no fun- 
damental difference from Khadlja's way of dressing. There was, 
in particular, no difference in the way both wore a headscarf as 
protection, Khadlja before and 'A'isha after the revelation of the 
dress verse, against the heat. The mistake of traditional jurists was 
to define jayb as describing only a woman's breasts. What led to 
this mistake was that they confused revelation with local tradition 
by issuing prescriptive dress codes for all Muslim women on the 
basis of customary dress norms to which all Arab women adhered 
in the seventh century (Muslims and Christians alike). The irony 
is that these supposedly 'Islamic' dress codes for believing women 
are still shared equally by Muslim and Christian Bedouin women, 
for example in the region of Hauran in southwest Syria. These 
women are simply following the same regional tradition as they 
have done for centuries. 

We should not forget that 24:31 was revealed in order to issue 
the minimum dress requirements for all believing women at all 
times (in the East and the West, in cold and warm climates). Arab- 
Muslim women today have to rectify the fundamental mess they 
have inherited from fiqh jurisprudence. They have to remove that 
fateful analogy by which jurists drew from something nonempirical 



72 Al-Bukhan, Sahih, vol. 1, 35 (hadith no. 63). 
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(the dress-codes of women, Muslims and Christians, in the seventh- 
century Arabian Peninsula), and applied it to something empirical 
(the dress codes of Muslim women all over the world at all times 
of human history). We have seen that such an analogy is implau- 
sible because it is based on the wrong assumption that Arab women 
were, if we take the jurists' interpretations of 24:31 and 33:59, 
completely covered from head to toe and had to be given permis- 
sion to reveal those parts that the two verses supposedly describe. 
This is, of course, historically wrong. The truth is that the Book 
describes what women should cover (of their naked body) and not 
what to disclose (of their fully covered body). 

8. Supposing that a woman wants to embrace Islam and that she is, 
at the moment, completely naked, what clothes would she wear? 
The simple answer is that every believing woman, of whatever 
origin and nationality, needs to follow the dress norms of the soci- 
ety in which she lives. The only restriction is that she needs to 
observe the lower limit of 24:31. Verse 33:59 is only for her 
information. 

9. The assumption of some fuqaha' that a woman's voice is part of her 
'awra is downright nonsense. We hear of women who stood together 
with Muhammad (s) on the streets and in the mosques of Medina, 
and when the Prophet (s) asked them questions they were encour- 
aged to answer without any inhibition or threat of punishment. It 
is thus incorrect to claim that there is a vocal 'awra of a woman that 
is haram 1 '' because common social practice worldwide proves this 
wrong. Most societies unreservedly accept female voices in public 
concerts, operas and the mass media — and we believe that it is not 
a sin to encourage women to take part in such activities. 

Concluding Remarks on Women's Dress 

One may ask why the traditional fuqaha' were not able to discover 
this by themselves. Was their command of the Arabic language really 
so bad? Not at all. The truth is that this has nothing to do with poor 
grasp of grammar, syntax, and rhetoric, but with a mistaken meth- 



7:i MS refers to the popular_ belief of naghmat al-mar'a 'awra, that 'the melody of a 
woman is 'awra' or — as Ibn 'Abidm put it — 'Do not follow (a woman) in public, 
because her voice is 'awra' (see Ibn 'Abidln, Hashiyyat radd al-mukhtar, vol. 6, 406; and 
Encyclopaedia of the Qur'an, s.v. "Modesty." (Angel Hsu, Shiu-Sian), 403-405). 
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odology. In their reading of 24:31 and 33:59 they assumed that the 
Prophet's hadith ('a woman's 'awra is her entire body except her face 
and her hands') is a specification of the Book and misread it as an 
hadith abrogating 24:31 and 33:59. We believe, instead, that 
Muhammad (s) was simply formulating the upper limit of women's 
dress requirements. But the jurists were so eager to formulate restric- 
tive practices for women that their male-centred ideologies eventually 
got the better of their expertise in the Arabic language — with fatal 
results for all of us today who have to pick up the pieces of their 
reactionary zeal. 

Let us finally summarise the findings of our study: 

1 . Dress requirements for men: 

The lower limit means to cover the lower private parts, their 
genitalia, the so-called thick 'awra according to traditional fiqh. 
Every other part of the body is covered (or remains uncovered) 
according to the existing cultural dress requirements of the 
country/ region in which they live. 

2. Dress requirements for women: 

There are four stipulations to be considered: 

a. Women are not allowed to appear completely naked 
except in front of their zawj husband — no other person is 
allowed to be present. 

b. Women are required to cover their lower private parts (= 
absolute lower limit) in front of those persons mentioned 
in 24:31, but not their upper private parts. Their ba'l 
husband and half of their maharim (taboo-)relatives (note: 
not all of them!) belong to this group. 

c. Women are required to cover their upper private parts 
(breasts and armpits) in addition to their lower private 
parts, her thick 'awra (— this constitutes the lower limit for 
all women). This definition, however, does not cover 
dresses for special social occasions (parties, opera, con- 
certs, etc.). As for the concept 'from the navel to the knee', 
we conclude that fiqh jurists unashamedly invented 
this. 74 



71 In Islamic fiqh, this is traditionally understood as the area of a woman's (or 
men's) 'awra, i.e., 'the zone of modesty'. It is categorised as, 1) 'awra mughallaia (thick 
'awra), which consists of the furuj private parts (vagina/men's genitals, buttocks and 
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3. Headscarf: 

Women and men are not required to cover their head. If they 
do so they are merely following the local conventions of their 
place of origin. 

Finally, as the best counterargument against all those traditionalists 
who claim that women will never enter Paradise, we quote the fol- 
lowing two verses: 

Whoever works righteousness, man or woman, and has faith, verily, 
to him will We give a new life, a life that is good and pure and We 
will bestow on such their reward according to the best of their actions. 
(Al-Nahl 16:97) 

And they shall hear the cry: "Behold! The garden before you! You 
have been made its inheritors, for your deeds (of righteousness)." 
(Al-A'raf 7:43) 



anus), and 2) 'awra mukhqffqfa (thin 'awra) which are other parts of the body that must 
be covered. The Hanafi school makes a distinction between 'awra that exists, a) dur- 
ing the ritual of prayer (the whole body except the face, hands, and feet), and b) 
outside the ritual of prayer. As for the latter category, the extent of the 'awra depends 
on the following circumstances: 1) in seclusion, it is obligatory for a woman (and a 
man) to cover the area 'from the navel to the knee' , except when there is a need to 
uncover it; 2) in the presence of the husband, a woman does not need to cover any 
part of her body; however, it is discouraged to remain naked if it is not necessary; 
3) in front of other Muslim women, it is obligatory, to cover the area 'from the navel 
to the knee'; 4) in front of the mahdrim relatives, i.e., unmanageable kin (see above), 
the 'awra consists of the area 'from the navel to the knee' as well as the stomach and 
her back; 5) in front of non-mahdrim relatives, i.e., marriageable kin (and any other 
male person), the 'awra consists of the whole body except the face, hands, and feet; 
6) in front of non-Muslim women, the 'awra is the same as for a non-mahram male (see 
Ibn 'Abidln, Hashiyyat radd al-Mukhtdr, vol. 1, 140; 405-10; vol. 2, 464; vol. 5, 261; 
vol. 6, 371; and al-Marghinam, al-Hidaya, vol. 4, 458-61). This definition makes it 
clear that in the Hanafi" school, the face, hands, and feet are not considered as 'awra. 
And yet, one point is constantly mentioned in a\ifrqh manuals which is that, because 
of the fear oifitna, it is necessary to cover the face of all women who are not consid- 
ered 'old' (see Shah' 'Uthmani, Ma'drij 'al-qur'an, vol. 7, 214-20). MS's decisive break 
with traditional fiqh lies with situations 3, 5, and 6; 3) has become an extension of 4 
since al-nisa' are not 'women' but 'those who come next in the family line'; 5) and 6) 
have become readjusted, in that women are now allowed to show their entire bodies 
in front of non-mahdrim strangers/relatives (men or women), including their heads(!), 
except for their lower and upper private parts. In other words, a woman who in 
public is dressed in shorts and a T-shirt observes the lower legal limit of the Islamic 
dress code, unless the cultural norms demand something different (e.g., a business 
suit at work). 
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Chart 2: Legislation of women's dress code 



k 

To cover 

Dress 


Upper Limit {set by the Messenger of Allah) 

Transgression of the limit set by Muhammad (s) 


The covering of the entire body except the face and hands; the natural 
disposition of human beings in setting up dress codes makes them move 
between the upper and lower limits according to their traditions and 
customs. Curvature (al-hauTftyya) results from this movement between the 
limits of Allah and His Messenger (this is, basically, the essence of verse 59 
of Surat al-Ahraf). 


Lower Limit (set by Allah): the covering o[ a\i juvub private parts (breasts, 
area of the belly, vagina/vulva, and buttocks). 

Transgression of the lower limit means complete nakedness in front of the 
mahdrim (taboo-)relatives (including the ha I husband); also the exposure of 
the upper private parts to everyone except those mentioned in 24:31. 




► 

Historical time and place (contingency) 



No upper limit. 

Occupation All other possible occupations are allowed as long as society views 
them as proper workplaces for women. Societies will set up their 
own limits for female occupation, but these limits are neither 
absolute taboos nor absolute permissions (this is the prerogative of 
Allah). 

The lower limit (set by God) is not to work as a prostitute or 
striptease dancer. 



Transgression of the lower limit implies work in forbidden 
occupations (e.g., prostitution, striptease) because it would spread 
indecency, adultery, and fornication. 



► 

Historical time and place (contingency) 
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POLITICAL ISLAM 

In order to consider the phenomenon of Political Islam one has to 
address a number of burning questions: does freedom of religion 
exist in Islam; how is apostasy treated; what is the correct way 'to 
prescribe what is right and to proscribe what is wrong'; what is the 
proper understanding of al-jihad and 'fight'; how do we express loyalty 
and to what extent is it possible to harmonise differing personal, 
religious, and political identities? Since the emergence of Political 
Islam, which has proliferated in the many different streams of the 
Islamist movement, we have become accustomed to turning to our 
'ulama' and asking them how we can make sense of this strange mix- 
ture of religion and politics. Initially, we thought that Islamism would 
be explained as a deviation from the 'ulama"s sound scholarly tradi- 
tion, and we expected the scholars to refute the Islamists and their 
aggressive ambitions to politicise Islam and to Islamise the whole 
world. How surprised were we when we heard not a word of con- 
demnation from our honourable scholars but instead legal explana- 
tions that basically condoned the concoctions of the Islamists. We 
then realised that the 'ulama's interpretations of apostasy, al-jihad, and 
al-qital were in fact not too different from the Islamists' positions and 
that the deviation from the spirit of Allah's Book did not just come 
with the Islamist movement but that it had occurred much earlier 
in history, namely during the formative period of Islamic 
scholarship! 

To prove this point we have applied a different approach through- 
out this chapter. Instead of turning only to the Book in our analysis, 
we include hadith reports, tafisir commentaries and ta'rikh narratives 
and compare their ideas with those of Allah's Book. The benefit of 
this method is that we are now able to demonstrate that politicised 
Islam is basically an invention of our honourable scholars who aimed 
at replacing the spiritual message of the Book by a political ideology 
that pleased the authoritarian rulers of their times and mobilised the 
masses for unjustified wars and crimes against humanity. 

This chapter intends to show how differently the Book talks about 
those topics that became politicised and militarised by traditional 
scholarship. We will show that struggle and fight in God's way have 
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nothing to do with martyrdom, missionary activities, and warfare; 
that Allah does not stipulate any legal punishment for apostasy; that 
in Islam there does exist a concept of freedom of religion; that loyalty 
to the religion of Islam does not mean an exclusivist identity elimi- 
nating all other attachments and loyalties; and that finally Allah 
wants us to live a peaceful existence of multiple identities. It will 
become evident how close the 'ulama"s and the Islamists' arguments 
are. Both demand the death penally for apostasy; both deny freedom 
of religion; both treat humans as 'slaves of God'; both use the con- 
cepts of al-jihdd and al-qitdl as aggressive tools to justify militancy and 
violence; and both abuse the qur'anic al-amr bi'l-ma'ruf wa-nahy 'an 
al-munkar as a strategy to intimidate people, to intrude into their 
private lives, and to function as a kind of combined thought police 
and vice squad. It is the aim of this chapter, which has been adapted 
from our fifth book, 1 that the readers will understand why both 
groups, the Islamists and 'ulamd', since their views on these matters 
fundamentally contradict everything that Allah says in the Book, have 
lost the right to speak in the name of God. 

Freedom 

We begin with the issue of freedom whose proper conceptualisation 
is absolutely vital for a critique of Political Islam and for a reconfigura- 
tion of the collective consciousness of Arab Muslims. The current 
intellectual crisis has been caused by a century-long absence of any 
viable notion of freedom in the public mind. As a result, in our 
debates about Islam and religion the issue of freedom counts for very 
little or is entirely absent. This section intends to contribute to a 
wider awareness of how important the notion of individual and col- 
lective freedom is for a reformulation of Islamic ethics and for the 
draining of the sources of religious fundamentalism. 

Philosophically, the notion of freedom allows human beings the 
right to act and make decisions without external constraints. It refers 
to a state of being free or at liberty to exercise a conscious choice 
between affirmation and negation with regards to all aspects of objec- 
tive reality. Expressed in the terminology of the Book, freedom gives 
individuals the power to determine their action by moving from 



1 Shahrur, Tajfif manabi' al-irhab, 2008. 
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al-qadar (objective determinism) to al-qada' (indeterminism/free will), 
facilitated by knowledge of the real world. Whereas al-qadar pertains 
to God's laws of the objective reality, al-qada' refers to the free will 
of human beings to choose between confirmation or rejection of 
God's laws. The achievement of this form of freedom depends upon 
the individual's ability to acquire knowledge about the laws of nature 
and society, because without knowledge there is no choice, and 
where there is no choice, there is no freedom. 

Freedom expresses a fundamental dialectic between (absolute) 
necessity/ determination that is embodied in universal social and 
natural laws on the one side, and on the other, the ability of indi- 
viduals to act independently of both the dictates of natural laws and 
social constraints. Freedom is born out of human beings' desire to 
use objective laws to their own advantage. And this applies even if 
humans are incapable of doing so, either because of a lack of tech- 
nology and hence an incapacity to use natural resources or because 
of sociopolitical factors that suppress individual sovereignty and self- 
determination. Not everyone who has accumulated knowledge of 
objective existence will gain freedom from it, but it is undeniable 
that such knowledge develops at least a feeling for the dialectical 
tension between objective determination and individual choice. 

Choice in this context means the realisation of the dialectics 
between opposition and unity. It means to realise that in the world 
of nature, contrast (or opposition) can be resolved by a process of 
synthesis (or unity). The natural opposition, for example, between a 
mountain (thesis) and a valley (antithesis), is resolved by the unifying 
element of 'landscape' that combines the two opposites (synthesis). 
The opposition between cold and hot is resolved by the uniting ele- 
ment of 'temperature' (and this applies to many other oppositions: 
deaf <-> hearing = ear; blind O seeing = eyes; darkness <-> brightness 
= light; slow O fast = speed; above O below = height; in front <-> 
behind = position; right <-> left = direction; north <-» south = direc- 
tions/points on the compass, etc.) Freedom consists of the ability of 
individuals to choose their own direction by moving between objec- 
tively existing opposites. 

Freedom is thus not just an illusion in people's minds. It is a fun- 
damental law that awareness of choice increases when more knowl- 
edge is acquired about nature, cosmos, and society. The more people 
learn about the laws of objective reality the better they are equipped 
to make informed decisions. In order to decide, for example, whether 
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to carry out a complicated surgical operation on the heart or not, 
one has to have thorough knowledge of the way a heart functions, 
the physiology of organs, the circulation of the blood, and so forth; 
the more we expand our knowledge in this area and the more we 
learn about the organ's functions and its structure, the more freedom 
we possess in deciding whether to proceed with the heart operation 
or not (= a choice between affirmation and rejection). Herein lies 
the importance of research institutes in the natural sciences and their 
pivotal role in studying the constitution and function of the human 
body, coupled with their duty to teach people their research results, 
thus enabling individuals to make the right decisions. 

What does a culture or civilisation look like that does not acknowl- 
edge the concept of freedom (as we have defined it) and how can we 
explain the absence of freedom in Arab-Muslim societies? We begin 
to answer this question by stating that freedom has two dimensions: 
it is personal/in dividual and collective /social. Personal freedom is 
manifested in the conscious decision of an individual, for example, 
to either eat (affirmation) or not to eat (rejection). The limits of such 
individual freedom are, however, restricted by nature and society. 
Human beings are by nature also social beings, and society is the 
collective assembly of individuals, defined by rationality. The indi- 
viduals of a society are connected with one another by a collective 
sense of moral responsibility and sociopolitical duty that distinguishes 
human societies from the world of animals (because although animals 
assemble in herds and flocks they could never build complex organi- 
sations such as nations or states). Whereas the behaviour of animals 
is predominantly ruled by instinct, in human societies these instincts 
are curbed by ethical rules and civil contracts, for example, by the 
so-called mahram code that prohibits a man to marry his mother, 
sister, daughter, and paternal and maternal aunts, curbing the bio- 
logical, indistinctive drive of his sexuality. Other moral and social 
duties, such as respect for parents, justice to orphans, a balanced 
distribution of inheritance, and such, which do not exist in the world 
of animals, are established norms in human societies in order to 
foster civility and morality. These civilisational achievements have 
been acquired over a long period of time during human evolution. 
In this process, human societies have gradually moved away from 
the world of animals because now civility and morality regulate the 
social behaviour of society's citizens and not animalistic urges of 
instinct and desire. 
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An awareness of personal freedom is necessary in order to develop 
an acceptance of the notion of democracy which is the political 
expression for the existence of individual freedom. Democracy sig- 
nals the existence of freedom of thought and expression that indi- 
viduals enjoy in any given society. It also indicates a higher amount 
of social and moral responsibility among its members, and a healthier 
atmosphere of care, compassion, and sympathy. If a country wants 
to achieve such a healthy state of mutual solidarity it has to give 
democracy an important place in its political life and facilitate it with 
an authority that is intellectually and morally supported by all mem- 
bers of society. 

Such an authority does not exist in the Arab-Muslim world. 
Democracy is not truly embedded in the political consciousness of 
Arab Muslims. But we should not forget that we live in a region full 
of traditional customs and traditions that existed long before 
Muhammad's (s) mission had arrived, that is, long enough to have 
had a stronger impact on the people's mind (until today) than the 
message of the Book. Before Muhammad (s) called for a new social 
consciousness, ancient Arab society promoted an excessive form of 
individualism, much more so than any other culture that existed at 
that time. Arab Bedouin culture nourished a very individualistic con- 
cept of freedom. This individualism has ruled in our political con- 
sciousness ever since, in spite of Muhammad's (s) mission to abolish 
it. It has caused the absence of democracy in our culture because 
individualist ideologies suppressed the collective-social consciousness 
which any form of democratic culture would require. This is manifest 
in the victory of egotism, a consciousness of T, among the Arabs, 
in terms of political decision-making, and in the absence of a con- 
sciousness of 'us'. This, in turn, has generated a culture of political 
despotism which has become deep-rooted in the Arab-Muslim world. 
Arab culture consists of societies that are 'built on sand', in the sense 
that they are built upon millions of individual grains of sand totally 
isolated and unsupportive of one another. This is in stark contrast 
to European societies which are based on a widely shared sense of 
social and moral responsibility, solidarity, and national unity. 
Democracy has become strongly rooted in their societies which, as 
a result, show a remarkable degree of wealth, education, and eco- 
nomic strength. 

Muhammad's (s) mission confronted the existing Bedouin society 
with the challenge of a new type of centralized state unique in the 
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history of Arabia. This state was based on tauhTd, representing the 
first pillar of al-islam, complemented by the belief in Muhammad (s) 
as Allah's Messenger, representing the first pillar of al-Tman. During 
Muhammad's (s) lifetime, the distinction was fiercely protected, on 
the one hand, between al-islam, which began with Noah ('a) and 
which was perfected by Muhammad (s), and on the other hand, 
al-Tman, embodied in Muhammad's (s) messengerhood and its instruc- 
tions for prayer, zakat, fasting, pilgrimage, shura consultation, and 
Jihad in God's way (see chapter 1). 

Soon after the Prophet's (s) death this distinction gradually disap- 
peared, which had disastrous effects on the political culture in the 
Arab-Muslim world. Through the ill-fated fusion of al-islam and 
al-Tman, the central (universal) concepts of al-islam remained semanti- 
cally imprisoned within the culture of seventh-century Arabia as they 
were kept inside the compound of al-Tman. The interpretation of the 
term 'mosque' (al-masjid), for example, is today entirely dominated 
by the semantic constraints of al-Tman, as it is defined as the place 
where people perform ritual prayers five times a day, celebrate fes- 
tivals, and listen to sermons from state-employed preachers who 
recite an oath of allegiance to the ruler of the country. In short, 
everything that is associated with the Tmanic term al-jami', the com- 
munal place of worship for the followers of Muhammad (s), the 
Muslim-Believers, and which is under the control of the state authori- 
ties. And yet, according to the Book, a mosque is an islamic term and 
refers in general to a place where God is remembered and where 
one calls upon all Muslim-Assenters to follow Him, that is, a place 
of universal al-islam (referring to no building in particular but to 
'places where people assent to God'). Today, we see signs of a very 
welcome return to the mosque's original function as the Book defines 
it. It had never fully disappeared but it was buried under centuries 
of exclusive usage for al-Tman when mosques were turned into big 
prayer halls. 

Let us reiterate that the Book gave Muhammad's followers al-Tman, 
a set of rituals and very specific ceremonies of worship (in ajami', 
not in a mosque). But it also gave humankind al-islam that is embod- 
ied in the intention to achieve, in a truly universal manner, the 
highest possible human ideals, a message that began with the tauhTd 
of Noah ("That you should worship God, fear Him and obey me. . .", 
Nuh 71:3), that was continued by the many calls of ancient prophets 
and messengers, and that was perfected by the noblest of Allah's 
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messengers (s): 'Say: "I am but a man like yourselves, (but) the inspi- 
ration has come to me, that your god is one God...",' (Al-Kahf 
18: 1 10). Al-islam contains the highest forms of morality as exemplified 
in Noah's call to respect our parents ("O my Lord! Forgive me, my 
parents...", Nuh 71:28) and in the noble Messenger's (s) admonition 
to pay attention to the smallest details of everyday life ('O you who 
believe! When you are told to make room in the assemblies, (spread 
out and) make room: (ample) room will God provide for you...,' 
Al-Mujadila 58:11). 

As its core value, al-islam promotes freedom of worship. It negates 
slavish submission to a wrathful God. Human beings are free in their 
worship; obedience or disobedience occurs from their own will. They 
are God's affirmers, not His slaves. This is what 'Umar b. al-Khattab 
(r) meant when, in the famous narration of 'Amr b. al-'As, he said, 
'Why did you enslave people when their mothers had born them 
free?' 2 'Umar said this in order to promote a strong sense of social 
justice among his companions, and this at a time when the son of a 
slave was still considered a slave! His words contain one of the most 
important human rights, namely the right of individual freedom, 
because it is a gift from God, like His gift of life and His gift of intel- 
lect. No human society can live without it. Individual freedom is the 
foundation of collective democracy; and democracy is the practice 
of freedom that is backed up by the most influential civic authorities 
of a society. 

In spite of Muhammad's (s) monumental efforts to establish a new 
political culture in Medina, building upon the few traces of demo- 
cratic rules that existed in ancient Arabia, most of his achievements 
were destroyed by the political events that followed his death. 
Disregarding the Book's injunction, people started to confuse his 
prophethood with kingship, in spite of the fact that Muhammad (s) 
did not create his state as a king or statesman, but only as a prophet. 
After his death, political-theological measures of the companions 
filled the (political, not religious!) vacuum that caused a serious inter- 
nal crisis, as a result of which economic and tribal interests com- 
pletely took over the political agenda — and history took its ill-starred 
course in the seventh century. Fatally, the political measures taken 



2 'Ala al-Dfn al-MuttaqT, Kanz al-'ummal Ji sunan al-aqwal wa'l-af'al (Beirut: 
Mu'assasat 'Ulum al-Qur'an, n.d.), vol. 12, 661 (Kitab al-fada'il min qism al-af'al; Bab 
fadail al-Faruq). 
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by the companions were eventually regarded as the continuation of 
Muhammad's prophetic office and entered Arab consciousness as a 
combined form of al-islam and al-Tman. But they had nothing to do 
with either of them. Our most important task today is to separate 
these political (and purely historical) measures again from 
Muhammad's (s) messengerhood, which in effect demands a separa- 
tion of religion from politics. 

Since political rule of the companions entered our political con- 
sciousness as al-islam, religion was confused with politics, and after 
this the political and religious establishment has always found it nec- 
essary to promote educational and intellectual methods which sup- 
press critical thinking and freedom of speech. We should remind our 
political and religious elite that the governance of Muhammad's (s) 
companions was purely based on a realpolitik which any state, ancient 
or modern, would be able to pursue (i.e., regardless of any propheti- 
cal message). The Arabs were by no means original in anything they 
did (politically) in the seventh century. Even their concept of a caliph- 
ate was completely improvised and based on the companions' need 
to fill the political vacuum left by the Prophet's (s) death. The period 
of the rightly guided caliphs was in fact a transition period between 
the era of the Prophet (s) and the era of Arab imperialism (of the 
Umayyads and Abbasids). Everything that happened in that transi- 
tion period was based on the political-theological requirements of 
the day — the companions' decisions were human, fallible, and con- 
tingent — with no real connection to the Messenger (s). With the 
emergence of the epoch of imperial expansion, which started with 
the reign of Mu'awiya b. Abl Sufyan, rulers began to suppress the 
democratic right of people to participate in politics. As will be shown 
in this chapter, Jihad was transformed into conquest and military 
raids, while during the period of the Prophet (s) it had meant a 
struggle in God's way to secure freedom of choice for all people. 

During the formative period of the first three to four centuries, 
the pillars of religion were reduced to only four (prayer, zakat, fast- 
ing, and pilgrimage). Shura consultation and fighting (al-qital) in 
Allah's way (i.e., freedom of choice) were removed from of al-iman, 
while 'good work' and ethics (moral laws) were removed from al-islam. 
Of course, eliminating these democratic and ethical dimensions from 
the pillars of religion was entirely in the interest of the individualistic 
and despotic political culture that dominated the formative period 
of (historical) Islam. In fact, this removal even bolstered the power 
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and authority of political tyrants and despots. It created a lack of 
critical thinking because people thought that as long as they pray, 
fast, and go on pilgrimage, everything will be all right and Islam will 
prosper! 

The lack of critical awareness created a mind-set that easily 
accepted the 'ulama's newly devised theologies of predestination 
according to which God predetermines every single human act. The 
concept of free will and freedom of choice was entirely marginalised. 
In this way the formerly revolutionary (Islamic) concept of social, 
collective responsibility was replaced by a political-dynastical practice 
by which one tyrant removes another tyrant, leading to an endless 
series of political assassinations and a political culture of force and 
violence. Until today it has not been fully registered that al-jihad 
al-qitalT does not mean militant holy war but rather 'legislation' for 
the purpose of establishing God's word {kalimat Allah) as the highest 
ideal. The most significant 'word of God' is freedom of choice for 
all people, regardless of whether they are assenters, heretics, believ- 
ers, or unbelievers. Any other form of al-qitdl (in particular if it means 
'killing') does not qualify as a 'fight in God's way', even if it is 
regarded as legal (e.g., the execution of prisoners in the USA). 

In order to change the current situation and mind-set of Arab 
Muslim-Believers we need to achieve a higher degree of acceptance 
of democracy in the Arab-Muslim world. We believe that these fol- 
lowing four things will achieve this: 

1. A spiritual covenant, consisting of worship of God by all people 
and based on freedom of choice between obedience and dis- 
obedience — a worship that will be assessed by Allah on the Day 
of Judgement. The Book'?, eschatological vision of God's judge- 
ment acknowledges the existence of free will and the freedom 
of choice (between faith and heresy) because freedom is a 'word 
of God' that is given primordially to humankind since God has 
eternally granted freedom to all of His creation. 

2. An ethical covenant (the covenant of al-islam) which includes all 
humankind. The protection of Human Rights is a fundamental 
part of this ethical covenant. 

3. A a't>z7 covenant (in the sense of Rousseau's Civil Contract), imply- 
ing a pledge of citizenship. 5 



3 Jean-Jacques Rousseau (1 712-1778), French philosopher and political theorist, 
argued in his Du Contrat Social ou Principes du Droit Politique (1 762) that a state, based on 
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4. Apolitical covenant (or a code of practice for political participa- 
tion). This consists of a pledge to successfully implement demo- 
cratic values and procedures in all spheres of political life, from 
the formation of political parties (so that they cover a wide spec- 
trum of political opinions) to the practice of state censorship (so 
that it does not stifle political opposition and dissent). 

It is a regrettable fact that most people in the Arab-Muslim world 
have still not learned that freedom of thought, freedom of speech, 
and freedom of religion can only be achieved if that society is 
organised by a political system that wholeheartedly embraces demo- 
cratic principles such as political pluralism, equality before the law, 
freedom of the press, the right to petition elected officials, civil liber- 
ties, judicial independence, separation of powers, and so on. We all 
have to learn that without these democratic principles a society can- 
not promote independent, critical thinking, and without intellectual 
autonomy and critical thinking a society will slide back into the dark- 
ness of either tyranny and despotism or complete anarchy. Our plea 
for more democracy is a plea to prevent the current attitude among 
Arabs from becoming so entrenched in archaic notions of politics 
that we can no longer hope for any reform of the political regimes 
currently in power. 

Apostasy 

The notion that apostasy is forbidden and that apostates will be 
punished by death has often been used by political authorities and 
the religious establishment to suppress freedom of religion. For cen- 
turies the threat of the death penalty has been hanging over the 
heads of those who dare to question the fundamental doctrines of 
Islamic scholarship or who want to explore religions other than the 
one he or she was born into. This section shows that the death pen- 
alty is a fiction of Islamic fiqh concocted in order to discipline Muslim- 
Believers and to punish political dissent. Our aim is to reinvigorate 



a genuine social contract with its citizens, could give them real freedom in exchange 
for their obedience to a self-imposed (i.e., self-legislated) law. It seems that Rous- 
seau's idea of a civil society that is united by a general will and that promotes the 
common interest of people while occasionally clashing with personal interest is 
shared by MS (see his thoughts on 'freedom' in this chapter). 
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the very lenient attitude of Allah's Book towards apostasy and to leave 
behind the political, military, and ideological baggage of the past 
that the jiqh concept of apostasy has carried over into modern 
times. 

We start by looking at the Arabic term for apostasy in the Book. 
Al-ridda is derived from the three-radical verb radda (r-d-d) that occurs, 
in its different cognates, fifty-nine times in the text. Al-Zamakhsharl, 
in his Asds al-balagha, lists over twenty different semantic meanings 
for its literal/descriptive usage, and over ten more meanings for its 
nonliteral, figurative usage. 4 In general, the verb radda {r-d-d) touches 
on a variety of thematic clusters, two of which are of particular inter- 
est for our study of apostasy: 

1 . radda meaning: to 'return to', 'restore', or 'turn back to' regard- 
ing something lost: 

Thus did We restore him [radadnahu] to his mother, that her eye might 
be comforted, that she might not grieve... (Al-Qasas 28:13) 
Quite a number of the people of the book wish they could turn you 
(people) back [yaruddunakum] to infidelity after you have believed... 
(Al-Baqara 2:109) 

Then when they opened their baggage, they found their stock-in-trade 
had been returned [raddat] to them... (Ytisuf 12:65) 

2. radda meaning: to 'avert', 'prevent', or 'hold back' things: 

Nay, it may come to them all of a sudden and confound them: no 
power will they have then to avert it [raddaha] , nor will they (then) get 
respite. (Al-Anbiya 21:40) 

...if God inflicts harm on you, no one can remove [radd"] it but Him 
... (Yunus 10:107, AH) 

. . .but if He wills harm on a people, no one can ward it off [maradd"] . . . 
(Al-Ra'd 13:11, AH) 

'O my people! Enter the holy land which God has assigned unto you, 
and turn not back [wa-la tartaddu] ignominiously, for then will you be 
overthrown, to your own ruin.' (Al-Ma'ida 5:21) 

Two verses in the Book specifically address the issue of apostasy: 

They ask you concerning fighting in the prohibited month. Say: "Fight- 
ing therein is a grave (offence); but graver is it in the sight of God to 
prevent access to the path of God, to deny Him, to prevent access to 



4 Jar Allah Abu Qasim Mahmud b. 'Umar af-Zamakhshari, Asas al-balagha 
(Cairo: Matba'at Dar al-Kutub, 1972-73), vol. 1, 332-33. 
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the sacred mosque, and drive out its members." Tumult and oppression 
are worse than slaughter. Nor will they cease fighting you until they 
turn you back from your faith if they can. And if any of you turn back 
from their faith and die in unbelief, their works will bear no fruit in 
this life and in the Hereafter... (Al-Baqara 2:117) 

O you who believe! If any from among you turn back from his faith, 
soon will God produce a people whom He will love as they will love 
Him — lowly with the believers, mighty against the rejecters, fighting 
in the way of God, and never afraid of the reproaches of such as find 
fault... (Al-Ma'ida 5:54) 

Based on these two verses, we shall define apostasy as any form of 
human behaviour that expresses a 'turn back' from faith. In contrast, 
belief is a form of human behaviour that expresses a 'turn towards' 
faith. On the Day of Judgement, Allah issues either reward or pun- 
ishment for human behaviour in this world, which He will assess by 
weighing people's acts 'towards faith' against their acts 'back from 
faith'. ('On that day will men proceed in companies sorted out, to 
be shown the deeds that they (had done). * Then shall anyone who 
has done an atom's weight of good, see it! * And anyone who has 
done an atom's weight of evil, shall see it', Al-Zalzala 99:6—8). These 
verses assure us that every human being, by consciously choosing 
either to turn towards faith or back from it, determines his future 
destiny and whether he will be rewarded or punished 'on that 
day'. 

The word apostasy literally means 'to stand clear' or 'to stay 
away'. The question is away from what? The Book says it means to 
stay away from 'religion' (din), which is defined as a form of universal 
human behaviour that is characterised by faith in God, His angels, 
His books, His messengers, the Last Day and doing Good Work. 
The lower limit of religion is marked by belief in God, the Last Day, 
and doing Good Work (= the minimum requirement for embracing 
al-islam), and the upper limit of religion consists of the pillars of 
al-Tman, that is, prayer, alms tax, fasting, and pilgrimage. In between 
the upper and lower limits people decide to follow God's orders and 
abstain from what He has forbidden. While the witness that 'there 
is no other god but God' defines the realm of al-islam, the witness 
that 'Muhammad is the Messenger of God' defines the realm of 
al-Tman. In both realms, people are obliged to implement the highest 
moral ideals and act correctly in their daily conduct. Given these 
definitions, apostasy means to stay (altogether) away from religion, 
that is, a transgression of its lower limit, the first shahada ('there is no 
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other god but God'), implying the complete abandonment of al-islam. 
It does not, however, mean to leave a religious community. If some- 
one parts from a monotheistic Abrahamic community, such as that 
of Muhammad's (s) followers, of Jews or Christians, or from a non- 
monotheistic religious community, it is not defined as apostasy. It 
would only mean to withdraw from membership to a specific reli- 
gious community, not from a 'religion' as such, because there is only 
one religion and that is al-islam. 

If apostasy occurs how are we supposed to respond to it? Should 
we punish apostasy and punish the apostate? Looking up the Book, 
we learn that there are two forms of punishment for apostasy: a) 
impotence of actions in this world and the Next, and b) a withdrawal 
of God's love. The first punishment is stated in 2:217: 'And if any 
of you turn back from their faith and die in unbelief, their works will 
bear no fruit in this life and in the Hereafter,' and the second in 
5:54: 'God will produce a people whom He will love as they will love 
Him'. These punishments must be treated as the upper limit of penal 
law, similar to the other so-called haddl hudud punishments mentioned 
in the Book (for murder, adultery, theft, false accusation of fornication, 
etc.). The existence of a punitive boundary implies that there is no 
absolute and once-and-for all fixed punishment for apostasy, only a 
description of an upper limit for possible legislation concerning it. 

Neither verse suggests punishing the apostate in any specific (cor- 
poreal) or personal way. Given the fact that the adoption of faith is 
a conscious, rational decision taken by intelligent people freely and 
voluntarily, the absence of any order to act against apostasy should 
not surprise anyone. After all, apostasy is a personal decision that 
only needs to be given account for on the Day of Judgement. The 
Book says that those who believe do so for the good of their own soul, 
and those who disbelieve do so to their own loss: 

Say: 'O you men! Now truth has reached you from your Lord! Those 
who receive guidance, do so for the good of their own souls; those who 
stray, do so to their own loss: and I am not (set) over you to arrange 
your affairs.' (Ytinus 10:108) 

We showed him the way: whether he be grateful or ungrateful (rests 
on his will). (Al-Insan 76:3) 

Given that these are clear rules by the Book, it is surprising to read 
that the commentaries of the exegetes prescribe unbelievably cruel 
punishment for apostates. In al-Razfs Mafatih al-ghayb we read, for 
example, that an apostate 'should be killed and should be fought 
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until he is defeated. He does not deserve any support, help or good 
words from the believers. His wife should separate from him, and 
he does not deserve inheritance from the believers. >s By which verse 
of the Book can they justify such cruelty? We also hear unbelievable 
stories about the punishment of entire tribes for apostasy during the 
early period of Islam. In al-Zamakhsharfs TafsTr al-kashshdf we read 
that 'during the period of the Messenger (s) there were three groups 
of people who apostacized: 1 — the clan of the Banu Mudlaj (the 
people of al-Aswad al-'Anasl), 2 — the clan of the Banu H an if an (the 
people of Musaylima al-Kadhdhab), and 3 — the clan of the Banu 
Asad (the people of Tulaihah b. Khuwaylid). During the reign of 
Abu Bakr (r) there were a further seven groups of apostates: 4 — the 
tribe of the Fazarah (the people of 'Uyaynah b. Hi§n), 5 — the Ghitfan 
(the people of Qurrat b. Salima al-Qushayrl), 6 — the clan of the 
Banu Salim (the people of al-Fuja'at b. 'Abd Yalll), 7 — the clan of 
the Banu Yarbu' (the people of Malik b. Nuwayrah), 8 — some from 
the clan of the Banu Tamlm (the people of Sijah bint al-Mundhir), 

9 — the tribe of the Kindah (the people of al-Ash'ath b. Qays), 

10 — the tribe of the Bikr b. Wa'il of al-Bahrayn (the people of 
al-Khatm b. Zayd); and during the reign of 'Umar b. al-Khattab 
there was one more group: 11 — the Ghassan (the people ofjibillat 
b. al-Ayham)'. 6 

Zamakhsharl's list is very peculiar for three main reasons. First, it 
omits, for no given reason, the Banu Amiyya (and hence of Abdallah 
b. Sa'd b. Abl Sarah and Marwan b. al-Hakam who allegedly apos- 
tacized), while it includes the people of Ghassan as apostates who, 
ironically, had never accepted Muhammad's new message and could 
therefore not apostatise. Second, it suggests collective takfir, that is, 
the accusation of unbelief against a whole group because of the apos- 
tasy of individual members of this group — which contradicts the rule 
of the Book that 'no laden soul shall bear the burden of another' 
(35:18, MF). Third, it lists the names of Muhammad's (s) companions 
(e.g., al-Ash'ath b. Qays) who should be, by the exegetes' own logic, 
beyond the accusation of kufr, given that our noble scholars keep 



5 Fakhr al-Din Muhammad al-Razi, Mafatih al-ghayb (n.p., n.d.), 323-25 (tafsir of 
2:217). 

6 This is a summarised version of Abu'l-Qasim Mahmud al-Zamakhshari, Tafsir 
al-kashshdf (Cairo: Sharikat Mustafa al-Babi al-Halabi, 1966), 620-21 (tafsir of 
4:54). 
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circulating a hadith that calls the believers to follow (all!) of Muham- 
mad's (s) companions: 'My companions are like the stars. Whichever 
[of them] you follow, you obtain guidance.' 7 

It is obvious to everyone that such accounts of apostasy are in 
clear breach of the rules of the Book. Later exegetes such as al-RazI 
and al-Zamakhsharl were victims of a scholarly ethos that, a) regarded 
the Companions as infallible and b) took their accounts as sacrosanct, 
resulting in doctrines that mutated 'historical Islam' into 'Islamic 
history', a form of revisionism through which purely historical nar- 
ratives turn into sanctified heritage, and heritage into legislation. By 
the time al-RazI and al-Zamakhsharl wrote their commentaries, they 
could not but accept at face value the texts of the tradition which 
had acquired an authority that they did not dare to challenge. At 
the root of this problem lay the earlier fuqaha's' search for a passage 
in the Book with the help of which their masters and employers, that 
is, the despotic rulers of the Umayyad and Abbasid dynasties, could 
legitimise the liquidation of their political opponents as a preventive 
measure for the protection of religion. When the fuqaha' realised that 
they could find nothing in the Book that served this purpose, they 
moved on to the prophetical Sunna searching for a suitable hadith. 
Yet again, they could not find a rule that demands the killing of an 
apostate. Finally, they searched the sua biographies of the Prophet 
(s) and made a strike. They referred to reports that claim that 
Muhammad (s) had ordered the killing of the clan of the Banu 
Mudlaj (because of the apostasy of al-Aswad al-Anasi), the killing of 
the clan of the Banu Hanlfah (because of the apostasy of Musaylima 
al-Kadhdhab), and the killing of the clan of the Banu Asad (because 
of the apostasy of Tulaihah b. Khuwaylid). Furthermore, they 
claimed to have found a hadith that quotes the Prophet (s) saying that 
'he who changes his religion, kill him', and finally they managed to 
portray Abu Bakr and 'Umar as acting only in the tradition of the 
Prophet's (s) harsh words on apostasy when they persecuted and 
punished clans and tribes which had apostacized. 

However, their claims can easily be contradicted in several ways, for 
example: 



7 Quoted from Ibn 'Abd al-Barr Abu 'Umar al-Numayn, Jami' bayan al-'ilm 
wa-fadlih (Dammam: Dar Ibn al-Jawzi, 1994), vol. 2, 898 (hadith no. 1684). 
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1. By a hadith, narrated by al-Bukharl, Abu Dawud, al-Nisa'i, 
al-Tirmidhl, Ibn Hayan, al-Hakim, Ahmad b. Hanbal, Abu Ya'la, 
al-Bayhaql, al-Daqutnl, al-Tabarani, Ibn Abi Shaybah, reported 
from 'Ikrima: "All had burnt a group of apostates. This [news] 
reached Ibn Abbas who said, "Had it been me, I [also] would have 
killed them because of the statement of the Messenger (s): 'he who 
changes his religion, kill him'. But I would not have burnt them 
because of the statement of the Messenger (s): 'Do not punish with 
Allah's punishment.' This [news] reached 'All who said: "Ibn 
'Abbas has spoken the truth". Abu 'Isa al-Tirmidhl said: 'This 
hadith is sahih hasan, and based on this is the practice of the people 
of knowledge regarding apostates. They [only] differ with regard 
to [the treatment of a] woman if she apostacizes. One group said: 
she is to be killed; and this is stated by al-Awza'I and Ahmad; and 
one group said: she is to be imprisoned and not killed; and this is 
stated by Sufyan and others from Kufah. 5!i 

Also, by a hadith narrated by Imam Malik in his Muwatta, reported 
by Zayd b. Aslam: 'The Prophet (s) said: "He who changes his 
religion, cut off his head." This is mursal according to all narrators. 
The meaning of the Prophet's (s) statement is, according to our 
understanding — and Allah is most knowledgeable — that whoever 
leaves Islam for another [religious community], including the 
zanadiqah [those who have secretly apostacized] and similar others, 
if they make it [i.e., their apostasy] [publicly] manifest, they will 
be killed and will not be asked to repent. As for someone who has 
left Islam for another [religious community] but did not make it 
[publicly] manifest, he will be asked to repent. If he repents [he 
should be left alone], otherwise he will be killed. The Prophet (s) 
[however] did not intend [to include], according to our under- 
standing — and Allah is most knowledgeable — someone who leaves 
Judaism for Christianity or someone [who leaves] Christianity for 
Judaism or for any other [religious community] ...'. 9 

Three things can be deduced from Malik b. Anas's account: 
First, the prophetical statement, reported by Zayd b. Aslam, is 



8 Abu 'Isa Muhammad al-Tirmidhi, Sunan al-Tirmidhl (Cairo: Mustafa al-Babi, 
1937), vol. 4, 59 (hadith no. 1458). 

9 Malik b. Anas al-Asbahl, Muwatta al-Imam Malik (Abu Dhabi: Mu'assasat Zayid 
b. Sultan Al Nahyan, 2004),' vol. 4, 1065, (hadith no. 2727). 
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graded as (only) mursal ('hurried') 10 but is then transmitted as 
authentic as it is included in the Muwatta (note that Imam Muslim 
objected to the authenticity of this hadith). Second, the hadith trans- 
mits a rule about someone who leaves one religious community for 
another (i.e., from Muhammad's community of believers to Chris- 
tianity, Judaism or others). It does not talk about someone who 
leaves 'religion' per se and turns to unbelief — this in spite of the 
text's use of the term din, 'religion'. It is impossible to interpret din 
in this hadith as 'religion' in the conventional meaning of 'religious 
community', because then it should also be applied to Jews and 
Christians who have converted to Islam. Since these converts have 
also 'changed their religion', they should also be killed according 
to the jiiqahcts' logic, which is, of course, utter nonsense. Third, and 
most important of all, the commentary on the hadith states that 
before anyone is killed for apostasy, his infidelity must be publicly 
manifested, implying that a renegade must openly declare that he 
has (completely) abandoned his religion. 

From the first hadith, narrated by al-Tirmidhl, three things seem 
immediately obvious: First, the hadith, as reported by 'Ikrima from 
Ibn 'Abbas and 'All, has been classified as sahih (sound) and hasan 
(good), indicating that it has been accurately transmitted (word for 
word). Second, the rule about someone who apostacizes ('kill him') 
is therefore, at least according to the rules of hadith sciences, cor- 
rect. Third, female apostates are exempted from the death pen- 
alty — according to the Kufan School — which, however, seems to 
be at odds with the prophetical statement in which the Prophet (s) 
used the pronoun 'whoever' (Arab, man) which includes both men 
and women ('kill him or her'). It seems very peculiar that whereas 
the first hadith ('he who changes his religion, kill him') was unani- 
mously classified as sound (sahih) by all Hadith scholars, the second 
hadith ('he who changes his religion, cut off his head') was, even 
though it is almost identical to the first hadith, criticised for its weak 
chain of transmission, and that Imam Muslim rejected it as entirely 
spurious. 



10 I.e., unreliable, because the link between the successors of the Prophet and the 
Prophet himself is missing in the chain of narrators; a hadith mursal usually begins 
with 'The Prophet said...'. 
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We believe that both hadith'A are unreliable /false for the following five 
reasons: 

a) They contradict the punishment for apostasy as it is given in 
the Book (2:217 '; 5:54). 

b) They deviate from the spirit of the Book and its treatment of 
disbelief or — as it puts it — any 'rejection of God': 

Not for you, (but for God), is the decision: whether He turn in 
mercy to them, or punish them; for they are indeed wrong-doers. 
(Al 'Imran 3:128) 

Invite (all) to the way of your Lord with wisdom and beautiful 
preaching; and argue with them in ways that are best and most 
gracious: for your Lord knows best, who have strayed from His 
path, and who receive guidance. (Al-Nahl 16:125) 
If it had been your Lord's will, they would all have believed — all 
who are on earth! Will you then compel mankind, against their 
will, to believe! (Yunus 10:99) 

Therefore, do give admonition, for you are one to admonish. * 
You are not one to manage (men's) affairs. * But if any turn away 
and reject God, * God will punish him with a mighty punishment. 
(Al-Ghashiyya 88:21-24) 

c) They contradict other hadiths of the Prophet (s), for example: 

Ibn 'Abbas reports that the Prophet (s) said: 'I have been ordered 
to fight people till they say 'there is no god but Allah'. So, whoever 
said it has saved his life and wealth from me — and yet, the [final] 
reckoning is with God.' 11 

Abu Huraira reports that the Prophet (s) said: 'None of the Mus- 
lims is allowed to [take] another Muslim's blood, property and 
honour.' 12 

a) They were not cited by the companions when they themselves 
had to deal with apostasy. Ibn 'Abbas quoted the hadith ('he 
who changes his religion, kill him') in the context of his disap- 
proval of 'All's punishment of the Zatt, a sect that refused to 
give up their pagan practices. This happened during 'All's 
reign as caliph, more than thirty-five years after the Hijra of 
the Prophet (s). Significantly, this hadith was not cited by Abu 
Bakr when he was challenged by 'Umar for his harsh treatment 
of apostate tribes twenty years earlier. He only said to 'Umar: 



11 Al-Bukharl, Sahih, vol. 2, 507 (hadith no. 6935). 

12 Al-SijistanI, Sunan, vol. 13, 45 (hadith no. 4238). 
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'By God, I will [definitely] fight those who separate between 
prayer and zakat. By God, if they refuse [to pay even] a bridle, 
which they used to pay to the Messenger of God (s), I will fight 
them for their refusal." 3 If the hadith reported by Ibn 'Abbas 
had been such an approved and well-known statement of the 
Prophet (s), as it is now claimed, Abu Bakr would have surely 
used it in his reply to 'Umar in order to justify his persecution 
of apostate tribes because it would have had much more 
authority than his own ijtihdd on this. 

b) The hadith has never been applied and turned into common 
practice ('kill him'), neither during the time of the Prophet (s) 
nor during the reign of the rightly guided caliphs. Those clans, 
tribes, and individuals, which al-Zamakhsharl lists, were not 
killed because of the fact that they abandoned religion but 
because of the political consequences their apostasy had for the 
safety and welfare of Muhammad's community at the time. 
This will be explained in detail below. 

2. All accounts of the first cases of apostasy start in the year ten of the 
Hijra, after Muhammad's farewell pilgrimage. This includes the 
exegetical works on 2:2 1 7 and 5:54, and the treatment of apostasy 
by scholars of hadith, sTra, akhbar, and tarajim — all of them seem to 
date the first cases of apostasy to the last year of Muhammad's life. 
Does this mean that before 632 there were no cases of apostasy? 
Of course there were many! We are told that it was then labelled 
as 'hypocrisy' (nifaq), not apostasy. A'isha said: 'the Messenger of 
Allah (s) died, and the Arabs apostacized, but it was [still] known 
as hypocrisy'. 14 Also, al-Zamakhsharl's list of apostates ends with 
a group that apostacized during the reign of 'Umar. Does this 
mean that after his death in 644 there were no more cases of apos- 
tasy? Of course there were, but in the fiqh manuals they became 
categorised under different headings, for example, siyal (assault), 
naqd al-bay'a (breach of the oath of allegiance), al-khuruj ' an al-jum'a 
(secession from the community), al-zandaqa (heresy, 'free thought'), 
rafd al-tcta uU 'l-amr (disobedience and rebellion against those in 
authority, political dissent), and others. 



13 Ahmad b. al-Husayn Al-Bayhaqi, Sunan al-Saghir (Al-Mansurah: Dar al-Wala, 
1989), vol. 2, 78 (hadith no. 1279). 

14 Fakhr al-Din Muhammad al-RazI, Mafatih al-ghayb (n.p., n.d.), vol. 12, 18. 
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It is evident from this that apostasy has not been treated system- 
atically by the fuqaha and that the lists of apostates circulated by 
the exegetes are both historically and legally worthless. From the 
discussion so far we can discern four things: first, apostasy needs 
to be publicly manifest (openly declared) in order to be punished 
(Imam Malik); second, it has to become 'known', that is, officially 
acknowledged — even though it might be under the name of hypo- 
crisy {Iiactith by 'A'isha); third, apostasy was treated as a collective 
misdeed (al-Zamakhshari); and fourth, apostasy is reported to have 
occurred in the shape of (armed) separatist movements which 
forcefully opposed the authority of the central government. We are 
told by al-Tabari: 

He then turned to Najran and conquered it in ten days. The peo- 
ple of Madhhaj supported him. Then he killed Shahr b. Badham 
(one of the Prophet's [appointed] collectors in Yemen after the 
death of his father). He defeated the (tribes of) al-Anba,' and con- 
quered San'a'. Al-Aswad conquered [everything] between Sahld — 
a desert of the Hadramawt — and al-Bahrayn before 'Aden. The 
Yemen supported him, and his authority started to spread like fire. 
[By the time] a month had passed, he had seven hundred horse- 
men in addition to the camel corps. His governor in Madhhaj was 
Amr b. Ma'd Yukarrib al-Zabldi... (He [al-'Anasi] had written a 
letter to those who came to fight him. He wrote: "O you who have 
come to us! Keep away from us and do not take our land because 
we deserve it more.") 15 

Then al-Tabarl tells us about the apostate Tulaihah b. Khuwaylid: 

At the time when Abas and Dhubyan and its surroundings until 
al-Buzakhah were enclosed (i.e., the springs of the Asad clan, where 
Tulaihah and his helpers stayed after returning from Sumayra'), 
Tulaihah sent to Judaylah and al-Ghawth [asking them] to join him. 
So people from Huyayn hurried towards him. The horsemen of the 
Tay' used to run into the horsemen of the Asad and the Fazarah, but 
they would not fight. [The horsemen of] the Asad and the Fazarah 
would say: "No, by God, we will never give alliance to Abu Fasil [a 
derogatory name for Abu Bakr meaning father of the calf of a she- 
camel]", and [the horsemen of] the Tay' would say: "We testify that 



15 This is a summarised version of Muhammad b. Jarir al-Tabarl, Ta'rikh 
al-Tabari (Beirut: Dar al-Kutub al-'Ilmiyya, n.d.), vol. 2, 248 [Bab dhikr baqqiyyat 
al-khabar 'an ghitfan). 
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he will light you until you call him Abu al-Fahl al-Akbar [father of the 
biggest bull, i.e., a person of strong, masculine personality]" 16 

We see that the real issue at stake was the question of loyalty which 
was measured according to the standards of tribal alliances of 
ancient Arabia. Apostasy from religion, as such, did not matter to 
anyone. This also becomes clear when we read the lines of the fol- 
lowing poem: 

We obeyed the Messenger of Allah when he was among us, 
But what is with Abu Bakr, O servants of God? 
Will he bequeath that [money of zakah] to a [young] camel if it 
survives him? 

By God, that would be a disaster. 

Why did you not return our support during his time? 

And why did you not fear the noise of the young braying camel? 17 

These accounts give us a good picture of the tribal culture of ancient 
Arabia. At its heart lay the question of allegiance, loyalty, tribal soli- 
darity, and the (male-centred) norms of honour and dignity. Tribal 
warfare was an expression of power politics that aimed at the regula- 
tion of the balance of power in the Arabian Peninsula and at the 
political and military control over the area. The so-called apostasy 
wars were not fought because someone 'left religion' or apostacized 
from the faith, otherwise everyone who abandoned Islam in those 
years would have been killed, which was clearly not the case. Reading 
al-Tabarl's history, one comes across names of people 1 " who, because 
of their alliance to tribes that fought the troops of Abu Bakr's central 
government, should also have been killed — at least according to the 
alleged words of the Prophet (s), i.e. 'he who changes his religion, 
kill him' and 'he who changes his religion, cut off his head' — but the 
fact that they were left alone not only increases our doubts as to the 
authenticity of these hadiths but also as to the JuqaM%' claims to have 
correctly read these events. 



16 Al-TabarT, Ta'rikh al-Taban, vol. 2, 248 [Bab dhikr baqqiyyat al-khabar 'an ghitfari). 

" Quoted from Abuja'far al-Tabari, Ta'rtkh al-Taban (Beirut: Dar al-Fikr, n.d.), 
vol. 2, 149; the first four lines of the poem are often cited from Abu'l-Faraj 
al-Isfaham, al-Agham (Beirut: Dar al-Fikr, n.d.), vol. 2, 149. 

18 Among which are: al-Ash'ath b. Qays, al-Zaburqan b. Badr, Jirwal b. Aws 
(al-Hatfa), Awf b. Sinan, 'Ilqima b. Allatha, 'Uyayna b. Hisn, and Zumayl b. 
Qataba al-QJni. 
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In his al-Isaba fi tamyiz al-sahaba, al-Asqalam writes for example 
about al-Ash'ath b. Qays: 

Al-Ash'ath b. Qays b. Ma'd Yukarrib al-Kindl[h], called by the 
agnomen Abu Muhammad, had visited the Prophet (s) with sev- 
enty camel corps from Kind [ah]. He was one of the kings of 
Kind [ah] and was chief of the Hadramawt. Al-Bukharl and Mus- 
lim reported about him in their Sahih [hadfth collections]. He had 
apostacized together with others from Kind [ah] and was arrested. 
When he was brought to Abu Bakr, Abu Bakr freed him and mar- 
ried his sister to him. So, he [al-Ash'ath] drew his sword, entered 
the camel market and hamstrung every male and female camel 
[he came across]. The people shouted: "Al-Ash'ath has rejected 
[i.e., apostacized]!". After he had finished, he threw his sword 
away and said: "I, by God, did not reject [i.e., apostatise], but this 
man [i.e., Abu Bakr] has married his sister to me. If we were in 
our land, the feast would be different than this. O people of 
Madina! Eat! ... and you camel owners, take their bodies!" He 
visited al-Yarmuk and al-Qadisiyyah, and [also] Siffm, together 
with All. He died in the year 42 [Hijra] after All was assas- 
sinated.' 19 

And al-Asqalanl tells us about 'Uyayna b. Hisn: 

Uyaynah b. Hisn b. Huzayfah al-Fazarl, called Abu Malik, was 
among the converts [to the new religion] [al-mu'allafat al-qulub\. He 
was one of the Prophet's companions but his narration [of haditK\ 
was not valid. He became a Muslim before the seizure [of Mecca] 
and took part in the seizure of Mecca, [the battles of] Hunayn 
and al-Ta'if. He was among those who apostacized during the 
reign of Abu Bakr. He inclined towards Tulayhah and gave alle- 
giance to him. In him was the harshness of the desert [Bedouins] . 
Ibrahim al-Nakha'l said: '"Uyaynah b. Hisn came to the Prophet 
(s), while A'isha was with him, and said: 'Who is this woman sit- 
ting next to you?' He [the Prophet] replied: "A'isha'. He said: 'Do 
I not come to you with a better [woman] than her?' he meant his 
[own] woman, Umm al-Banln." I read in al-ShafiTs Kitab al-umm 
that 'Umar b. al-Khattab killed 'Uyayna b. Hisn due to [his] apos- 
tasy, but I did not find anyone else who mentioned that. Instead, 
'Uyaynah lived until 'Uthman's caliphate... 20 



19 This is a summarised version of Ahmad B. Hajar al-'Asqalanl, al-Isabafi tamyiz 
al-sahaba (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, n.d.), vol. 1, 79. 

20 This is also a summarised version from the same source, al-Asqalanl, al-Isaba 
fi tamyiz. al-sahaba, vol. 7, 195-96. 
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As for al-Zaburqan b. Badr, we hear nothing about his apostasy 
in al-'Asqalanl, but we know that he lived until the reign of 
al-Mu'awiya because of the following account by al-Jahiz: 
'Al-Zaburqan went to Ziyad b. Abihi — whose eyesight had weak- 
ened — and greeted [him] lightly. Ziyad made him come closer and 
sit next to him. He said: "O Abu 'Abbas! The people are laughing 
about your harshness." He said: "Even if they laugh, by God, there 
is no man among them whose wishes I have not fathered due to 
[my] charm or [my] wisdom." 21 

Is it possible that Abu Bakr and the other caliphs would have been 
allowed to kill apostates in the way it is reported — assuming for a 
moment that the accounts are accurate — purely because these 
people abandoned a specific belief? Or put differently, how likely 
is it that their harsh (persecution and decapitation) and often incon- 
sistent (marriage to relatives, release from prison) treatment of 
apostates could have been possible — and this includes the reported 
cruelty by Khalid b. al-Walld against Malik b. Nuwaira and his 
people 22 — if such shameful and disgraceful acts would today be 
enough to send its perpetrators to the International War Crimes 
Tribunal in The Hague? Just to make it clear, we are not attempt- 
ing to set up a court and charge people for their crimes during this 
part of Islam's history — similar to the inquisitional style of caliphs 
such as 'Abd al-Malik b. Marwan or Abu Ja'far al-Mansur 2 i — since 



21 Abu 'Uthman 'Amr Al-Jahiz, al-Bajan wa'l-tabym li'l-Jahii (Beirut: Dar 
al-Kutub al-'Ilmiyya, 1998), vol. 1, 128. 

22 Khalid b. al-Walld (d. 21/642), one of the most successful military command- 
ers in the history of the Islamic conquests who defeated with his troops within only 
ten years after Muhammad's death the Byzantine armies in Iraq, Syria, and Jordan. 
And yet, during the so-called apostasy wars under the caliph Abu Bakr he was 
accused of having used unnecessary force and cruelty against Malik b. Nuwayra and 
his clan of the Banu Yarbu', and this because of his selfish desire to marry Ibn 
Nuwayra's wife, Layla bint al-Minhal. Faced with these accusations and under pres- 
sure from fierce criticism by 'Umar and Abu Qatada, al-Walid claimed that his 
orders had been misunderstood by his guards (thus, indirectly conceding that his 
killings were wrong); a feeble excuse that was nevertheless accepted by Abu Bakr 
('I will not sheathe a sword that Allah has drawn for His service'), see al-Tabarl, 
Ta'nkh, vol. 2, 'Prophets and patriarchs', translated and annotated by William M. 
Brinner (Albany: State University of New York Press, 1984), 496-502. 

23 Abd al-Malik b. Marwan (25-86/646-705) was the fifth caliph of the 
Umayyad rule and responsible for its consolidation as a dynastic autocracy that he 
mercilessly enforced against all attempts of sectarian rebellion (Banu al-Azraq; Banu 
al-Ash'ath) or claims of rival caliphates (Ibn Zubayr); Abu Ja'far 'Abdallah b. 
Muhammad al-Mansur (93-158/7 12— 775) was the second 'Abbasid caliph who con- 
solidated the new dynasty in the new capital city (Baghdad) with equally brutal force 
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the Book reminds us that they were 'a nation which passed away. 
I shall reap what it has earned, and you shall reap what you have 
earned. You shall not be questioned about what they were doing' 
(Al-Baqara 2:141, MF). 

Indeed, we would not be so critical of our early history if that 
spurious concept of (punishment for) apostasy, which provided the 
perfect legal pretext for the elimination of political opponents dur- 
ing the Umayyad and Abbasid periods, did not today play such a 
dominant role in the tactics of Islamist groups and their terror 
against the political establishment. Ironically, by allowing the kill- 
ing of political rulers on the basis of (alleged) apostasy, Aiman 
al-Zawahirl and other ideologues are using precisely the same 
weapon of terror as the ancient political regimes did in order to 
intimidate their opponents. Because of the confusion between reli- 
gion (disbelief) and politics (secession) from the time of the early 
'wars of apostasy', apostasy has attained a political dimension and 
has thus been fixed in the Arab-Muslim mind ever since. And since 
the fuqaha' were so involved in power politics during that period, 
apostasy, with these political overtones, has come to be formulated 
in Islamic law with exactly that fusion of religion with politics, 
rendering what happened during the appointment of Abu Bakr as 
Muhammad's (s) successor (eliminating the influence of the al-Ansar) 
as perfectly legal. 24 Once these apostasy wars, and in particular 
Abu Bakr's military expedition in the years 10—11 A.H., were 
defined as 'fulfilling God's words', they became the legal norm of 
how to deal with (any) apostate (individual or group), so that the 
possibility of being persecuted as an apostate hung over the politi- 
cal opposition like a sword of Damocles and is today, because the 



against rebellion (Abu Muslim in Khurasan; Kharijites in Transoxania; Alids in 
Persia) and secessionist movements (Berbers in North Africa) while at the same time 
establishing the claim of a divinely sanctioned absolute sovereignty of the ruler after 
the theocratic model of ancient Byzantine monarchs. See Abu'l-Hasan al-Mas'tidi, 
The meadows of gold: the Abbasids, translated and edited by Paul Lunde and Caroline 
Stone (London: Kegan Paul, 1989). 

24 The al-Ansar belonged mostly to the two Medinan tribes of the Aws and 
Khazraj and are believed to have initially supported 'All and not Abu Bakr in the 
succession to the Prophet but (either by pressure, intimidation or change of heart) 
eventually gave their allegiance to Abu Bakr. For an alalysis of the rivalry between 
the Ansdr and the Muhajiriin, see Maya Yazigi, "All, Muhammad, and the Ansar: The 
Issue of Succession," Journal of Semitic Studies 53, no. 2 (2008): 279-303. 
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Islamists have turned this threat against the rulers themselves, a 
common feature of our current political life. 

Many factors contributed to this amalgamation of apostasy with 
politics; we name only six: 

a) The tendency to idolise people who are mentioned in the 
authoritative texts of nascent Islam, to the extent that we are 
supposed to emulate their every action and act in our times as 
they did thousands of years ago. As a result of this we are faced 
with comical situations, such as people insisting on paying their 
alms during Ramadan in the form of wheat, exactly as their 
forefathers did, because they do not accept money or any other 
modern substitute for it. Such excessive veneration of people 
is close to personality cult, which causes people to invent exag- 
gerated accounts of their idols' lives (similar to what we have 
seen with the mystics and their almost fanatical veneration of 
dubious Sufi sheikhs). 

b) The completely uncritical attitude towards the early history of 
Islam, which makes it impossible to assess this period objec- 
tively according to the (political, economic, and military) 
parameters of its time. Instead, the period of the forefathers is 
seen as sacrosanct and the writings of the founders of the legal 
schools are regarded as infallible and untouchable, with the 
terrible consequence that its historic values (e.g., tribalism, 
paternalism, male chauvinism, and martialism) have now been 
transported into the modern age and are with us all the time 
(e.g., in the horrendous repression of women and their rights 
in marriage, education, and work), and are, in spite of their 
contingent origins, praised as absolute standards that are uni- 
versally valid for all times. 

c) The enormous influence of cultural traditions whose power is 
seen as overriding the authority of Allah's Book. As we have 
seen in chapter 5, this is particular harmful in the sphere of 
family law where the Book's insistence on bequests is ignored 
in favour of rigid inheritance laws that are applied in such a 
way that they maximise the male shares and minimise the 
female shares to the detriment of all women in the family. This 
against the clear rule of Allah that 'from what is left by parents 
and those nearest related there is a share for men and a share 
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for women, whether the property be small or large — a deter- 
minate share' (Al-Nisa* 4:7). 

d) The power olschoolism in legal thought, that is, the tradition to 
force people to attach themselves to a specific school of law and 
get their legal guidance exclusively from this school, even if it 
clearly contradicts the guidelines from Allah's Book. We once 
more quote the position of the HanafT school: 'if the views of 
the Sheikhs [of our school] contradict the views of the Qur'an, 
we stick to what the Sheikhs said'. Such an attitude of ' schoolism 
is also prevalent in the current obsession to call one another 
disbelievers, simply because of the conviction that what is not 
congruent with our own position must, by definition, be kufr, 
since we see ourselves as holding a monopoly on the truth. 

e) The absence of freedom of speech in our societies and the 
power of public censorship in cases of nonconformity, both in 
the present and the past. The fact that news about the arrest 
of political opponents, as well as their torture and imprison- 
ment, is met by the majority of the population with silence and 
indifference, while the police would not dare to ask a woman 
to remove her veil because of the massive public outcry it would 
cause, is an expression of this culture of conformity in which 
people cannot say what they think and cannot wear what they 
want. 

f) The dominance of an ethos of death that attaches little value 
to life and belittles the attempts by modern medical research 
to prolong life. Doctors in our societies carelessly treat their 
patients like guinea pigs in laboratory experiments and do not 
really fight against unnecessary or accidental loss of life. Instead, 
if patients die we are at once told that it was God's will, that it 
was predetermined that the person would die at exactly that 
moment. Day by day and week by week we hear the preachers 
from their pulpits scolding us because we love life and fear 
death, in spite of the fact that love of life and fear of death is a 
natural disposition that Allah has instilled in all of His creation. 
But this continuing praise of death has turned many young 
men into monsters who care little about life and do not think 
twice about blowing themselves up, killing children, women, 
and old people — the higher the number of casualties, the 
greater is their bravery. This praise of death is indeed a sick 
ideology. 
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Let us return to the problem of how to correctly define apostasy, 
and let us explore the following questions: What is apostasy? Who 
can be called an apostate? Why does the Book mention the futility of 
an apostate's work in this life and the next without stipulating an 
actual legal punishment for the act of apostasy? Does this imply that 
God left it to the ruler, the judges, and the prevailing legal system 
to determine the punishment for apostasy? Is the Prophet's (s) com- 
mand to kill an apostate in harmony with the divine intention as 
stated by the Book? Does apostasy mean that someone leaves a com- 
munity for good? Can apostasy mean a revolt against a political 
ruler, a government, or a state? Is political apostasy the same as 
religious apostasy? And, finally, can any punishment for apostasy be 
justified in the light of our demand for freedom of religion and free- 
dom of speech? 

It is vital to answer these questions in order to sort out the mess 
that the traditional fuqaha' have left. It is more than evident that they 
were unable to conceptually separate political dissent from religious 
apostasy, as they constantly muddied the water with their religious 
interpretations and legal classifications of purely political events in 
the history of Islam. They were never fully able to see the difference 
between an oath of allegiance to a political ruler or (political) system 
and the religious witnessing of Allah, the Last Day, and the unity of 
God. In their work we see how they failed to assess the killing of 
Sa'ld b. Jubayr by al-Hajjaj as a politically motivated murder (because 
al-Hajjaj regarded Ibn Jubayr's disloyalty as a political affront that 
must be punished by death), 23 because they interpreted it as the 
ruler's legitimate punishment for heresy (and, thus, apostasy). But 
political apostasy/ separatism, which may occur independently from 
either al-islam or al-Tman, should not be confused with religious apos- 
tasy, even though it has become fixed as such in the minds of most 
Arab-Muslims. 



25 Al-Hajjaj b. Yusuf, military commander under the caliph 'Abd al-Malik b. 
Marwan, defeated the troops of 'Abd Allah Sa'id b. al-Zubayr during the siege of 
Mecca in 692 by which al-Zubayr's sedition from the government in Damascus and 
his reign as a counter-caliph ended, see al-Tabarl, Ta'rikh al-rusul wa'l-muluk, vol. 22 
'The Marwanid restoration', translated and annotated by Everett K. Rowson 
(Albany: State University of New York Press, 1989). 
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Apostasy from al-islam 

We defined the lower and nonnegotiable limit of al-islam as a com- 
mitment to believe in God, the Last Day, and the good deeds, imple- 
menting the moral ideals of ethical perfection that were first laid out 
by Noah and accomplished by Muhammad (s). Al-islam is the (only) 
religion of humans' natural disposition that Allah has authorised for 
humankind. It is the religion that does not allow the increase in the 
number of absolute taboos, but allows new permissions and prohibi- 
tions according to what human societies, parliaments, and civil law 
courts see fit to introduce. It is the religion that most people in this 
world adhere to at the moment. And yet, apostasy from al-islam 
occurs, namely on three levels: 

A. The level of religious doctrine: 

Apostasy here means to cut oneself off from Allah by disbeliev- 
ing in His existence and the Day of Judgement. Apostasy here 
means heresy, and this includes withdrawing from a monothe- 
istic belief ('there is no god but God') and adopting a polythe- 
istic belief — here, the second shahada ('Muhammad is God's 
messenger') does not matter at all. As for religious doctrines, a 
person enjoys absolute freedom. He can freely decide between 
al-islam and heresy. No one should ever force a person to adopt 
a specific belief (or disbelief), because the religious belief of a 
person does not touch, as such, the social collective, and every- 
one should be free to voice his beliefs in public. 

B. The level of social and ethical practice: 

Apostasy here means to renounce the Good Work and ignore 
the prescriptions of morality. To transgress the basics of moral 
law would mean to live a life of flagrant immorality: disrespect 
of parents, open vandalism, truancy, indecencies, and public 
calls for more corruption, bribery, exploitation, slander, and 
defamation. If such a person apostatises from morality, it is the 
duty of everyone — regardless of their religious affiliation — to 
restrain him. The fight against immorality all over the world is 
the realm where Muslim-Believers should work hand in hand 
with the rest of humankind. Unlike the first level of religious 
doctrine, it is clear that apostasy from morality — and this 
includes from human rights — cannot be tolerated since al-islam 
organises the social relations between the different sections of 
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a society and beyond. Put differently, an apostasy from al-islam, 
which would have disastrous social and moral consequences, 
must be categorically prohibited by the legislator. 
G. Hence, the level of legislation: 

Apostasy occurs when legislation transgresses the upper and 
lower limits set by God in the Book. Islamic legislation means a 
civil, human legal system that operates within the limits of 
Allah. The more civilised a society becomes the closer its laws 
approach a true legislation of limits, which represent the hanifiyya 
character of al-islam. At the moment this is best realised in those 
states that possess a constitution and a parliamentary system 
because the more democratic a society is the more hanific it is 
with respect to its forms of legislation. 

Apostasy from al-iman 

We have learned that al-iman combines the first shahada ('there is no 
god but God') with the second shahada ('Muhammad is God's mes- 
senger'). We identified the people who followed Noah, Abraham, 
Moses, Jacob, and Jesus as Muslim-Assenters, and the followers of 
Muhammad (s) as Muslim-Believers. Some chapters of the Book are 
entirely dedicated to a discussion of issues relating to the Muslim- 
Believers, such as Surat Muhammad (47) and Surat al-Anfal (8). It 
follows from here that Judaism and Christianity are, like the umma 
of Muslim-Believers, not religions but spiritual communities, as we 
are told by the Book ('Never will the Jews or the Christians be satisfied 
with you unless you follow their [socioreligious community] 
[millatahum]' 26 . . . ,' Al-Baqara 2:120). A Muslim-Believer who leaves 
al-iman, that is, apostacizes from following Muhammad (s) in order 



26 Translation by AC, because most translators render millatahum as dinahum, i.e., 
'their religion'; AH and AhA say 'their way', MP: 'their creed', which still does not 
capture MS's meaning of milla as the socioreligious, institutionalised form of din, 
religion. Ambros gives all three meanings: 'creed, religion, religious community' 
(Ambros, Dictionary, 259), and the £Q_confirms that milla denotes 'religion' or 'sect' 
used for the Muslim communities as well as for communities of non-Muslims, includ- 
ing those prior to Muhammad, see Encyclopaedia of the Qur'an, s.v. "Religious Plural- 
ism." 401. The EI states that in the Ottoman period milla became the technical term 
for 'religious group', denoting the internally autonomous religious groups within the 
Ottoman Empire, such as the Jews, Armenians, Greek Orthodox, etc. This implied 
a semantic shift away from 'religion' in the sense of religio-moral belief, and it seems 
that MS uses the term in exclusively this religio-communal sense of 'institutionalised 
religion', see Encyclopaedia of Islam, s.v. "Milla", vol. 7, 61. 
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to become a Christian or Jew, only moves — according to our under- 
standing — from one monotheistic community to another. He simply 
ceases to be a Muslim-Believer, but since he still believes in tauhld — 
God's unity — he is still a Muslim-Assenter. The Book states: 

Say: 'O people of the Book! Come to common terms as between us 
and you: That we worship none but God; that we associate no partners 
with him; that we erect not, from among ourselves, lords and patrons 
other than God.' If then they turn back, say: 'Bear witness that we (at 
least) are Muslims (bowing to God's will)'. (Al 'Imran 3:64) 

The verse says 'O people of the Book!' because Jews and Christians 
were addressed like this during the time of the Prophet (s)! It also 
contains the 'common terms' shared by them and Muhammad's 
followers: worship none but God, no shirk and no idolatry, that is, 
they all rejected rububiyya among themselves. It ends with the admis- 
sion that if they are not happy about this they 'at least' should bear 
witness that he (i.e., Muhammad) is a prophet and that they (i.e., his 
followers) are (still) Muslim-Assenters. But why did Muhammad (s) 
want Jews and Christians to testify that he and his followers are 
Muslim-Assenters? Because he believed that Jews and Christians 
were themselves Muslims and he saw himself as one of them, even 
though later on he wanted them to join al-lman, while he allowed 
them to keep their faith in Allah's tauhld. 

If we look at Muhammad's mission from a political angle, it is 
evident that in addition to his role as a messenger who spread the 
revelation of his Lord, he was also a prophet who — with the support 
of his followers — was able to erect a centralized state on the Arabian 
Peninsula with Yathrib (later Medina) as its capital. His new state 
included people and tribes from all religious affiliations, including 
Christians and Jews. Compared to anything that existed before, this 
was a qualitative jump in the way states were previously formed and 
administrated. It was only natural that the names of the state's new 
political positions reflected the historic situation, for example, the 
title 'Leader of the Muslim-Believers' (amir al-mu'minln), or 'Treasury 
of the Muslim-Assenters' (bayt trial al-muslimln). While the Emir 
(Arabic: amir) was the head of state because he led the group of 
believers who founded the state (hence amir al-mu'minln), the public 
treasury administrated the money and property of all citizens regard- 
less of their religious affiliation (hence: bayt mal al-muslimirt). The his- 
torical sources tell us that in his capacity as a caliph, All (r) did not 
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hesitate to give money to Jews and Christians from his treasury {bayt 
mdl) and that after 'All's death, Abu Dharr al-Ghifari opposed the 
proposal of the new caliph Mu'awiya to change the name from 'trea- 
sury of all Muslims' to 'treasury of God' {bayt mdl Allah)} 1 This 
reflected the widespread opinion that even though the amir al-mu'mimn, 
as head of state, is in possession of all legislative and executive powers 
administered mostly by his fellow Muslim-Believers (hence his title 
as their leader), the public treasury must not be restricted solely to 
the concerns of Muslim-Believers but should also consider the finan- 
cial needs of Jews and Christians. Many modern states show a similar 
structure of public administration. The prime minister of Great 
Britain, for example, has been appointed to lead a government 
because he represents all the political goals and aspirations of the 
political party that won the last election (mostly either Labour or 
Conservatives), whereas the chancellor of the exchequer is expected 
to administer a budget whose money is spent on all sections of the 
population regardless of their political affiliations. 

Before the introduction of a unified national tax system, Jews and 
Christians were required to pay the so-called jizya, a head tax on 
free nonbelievers who lived under the rule of a Muslim-Believer. 
This was seen as an equivalent to the tax {zakdh, sadaqai) which the 
Muslim-Believers had to pay. The money the public treasury received 
in this way was spent in roughly equal terms in return on both 
Muslim-Believers and Muslim-Assenters. Today, modern tax law 
requires the state to collect taxes from all citizens equally, and yet it 
allows both Muslim-Believers and Muslim-Assenters alike to pay vol- 
untary sadaqat to religious and charily organisations. This is money 
they can spend on the specific needs of their respective religious 
communities (e.g., for prayer rooms, schools, nurseries, interfaith 
centres, etc.). The modern tax system is hence more dynamic and 
flexible and has made the old jizya head tax entirely redundant. The 
call for a reintroduction of the jizya tax ignores the fact the current 



27 Abu Dharr al-Ghifari (d. 32/653), a companion of the Prophet, a muhajir and 
one of the earliest converts to Islam; famous for his ascetic lifestyle and purist world- 
views he criticised 'Uthman's free use of public money from the treasury and, after 
his forced emigration to Damascus, the luxurious life and free spending of Mu'awiya 
I, at this time (around 647) the governor of Syria. For this he was exiled to 
al-Rabatha, an oasis near Medina where he died, see Wilferd Madelung, Succession to 
Muhammad: A Study of the Early Caliphate (Cambridge: CUP, 1996), 84; W. M. Watt, 
Muhammad at Medina (Oxford: Clarendon Press, 1956), 81. 
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economic and financial context of our tax system has changed to 
such a degree that any specific state tax collected from citizens 
according to their religion would make no sense whatsoever. It 
ignores the fact that in fiscal reality the religious sadaqat are no longer 
part of the monthly/ annual state income and that non-Muslim- 
Believers already contribute to state revenues in the form of national 
income tax, VAT, and other taxes on consumer goods (such as petrol 
and tobacco, etc.). To call for a return of the old jizya tax in the 
modern world is certainly as anachronistic as it is ignorant of the 
possibility that ancient terms can acquire new meanings when they 
have lost their old ones. What jizya signifies today is adequately 
expressed in the general tax laws that modern nation-states apply. 
A return to the old system would create nothing but bloodshed and 
national disintegration. 

Seen from a modern perspective, the followers of Muhammad (s) 
operated on the level of state and government like a political party 
that was led by the Prophet (s). Institutionally and ideologically, this 
represented a dramatic change to the political scene on the Arabian 
Peninsula, which used to be organised around the principles and 
values of clan culture and tribal solidarity. Because of their early 
conversion to the new faith, the groups of the Muhajirin and Ansar 
formed a kind of political avant-garde that also enjoyed more privi- 
leges than others in terms of political posts and shares of war booty. 
It certainly marked a progression to a higher form of political organi- 
sation, which, regrettably, was abolished soon after the Prophet (s) 
died. 

The fact that Muhammad (s) succeeded in establishing a central- 
ized state led, however, to the unfortunate impression that his pro- 
phetical mission essentially included his role as a statesman, and that 
he was both prophet and king in one person. And yet, this is both 
theologically and historically inaccurate, as shown by Muhammad 
Sa'Id al-'Ashmawfs profound analysis in his book al-hlam al-siyasi'. 1 ^ 
In the political Arab-Muslim mind we come across two concepts: 
first, whoever wants to found a state and become its head, thereby 
emulating the model of Muhammad (s), needs to be first a prophet, 
(i.e., needs to present his political aspirations in religious terms); sec- 
ond, whoever wants to seize leadership of the Muslim-Believers must 
wait until the founders of the state disappear. Both things have 



Muhammad Sa'id al-'Ashmawi, al-hlam al-siyasi (Cairo 1987). 
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indeed occurred in our history. The prophetical claims of al-Aswad 
al-'AnasI, Musaylimah, and Tulaihah b. Khuwaylid are examples of 
the first concept, because their religious rhetoric was in fact a tactical 
(political) tool to undermine the unity of the community and the 
authority of the state. Religion was propagated in order to pursue 
political 'apostasy' and to disobey the government. Neither the 
Prophet (s) nor, after his death, Abu Bakr (r) could afford to tolerate 
a political schism, hence their orders to fight and kill the secessionist 
apostates. The occurrence of political opportunism after the seizure 
of Mecca in 630 is a good example of the second concept. After the 
Meccan opposition to Muhammad (s), led by Abu Sufyan and 'Amr 
b. al-As, was defeated (in 630 when the Prophet seized Mecca), the 
Prophet's former enemies quickly closed ranks with the Muslim- 
Believers and, in order to pursue their old goals in the disguise of 
the new faith, joined the party of the new religion. However, they 
had to wait until the first generation (i.e., the first rightly guided 
caliphs) which had established the state had gone, before Mu'awiya 
could restore the power and privileges of the old Meccan aristocracy 
(in 661), which had lost its influence in politics for some thirty 
years. 

Let us repeat that a society cannot afford to tolerate apostasy (in 
the sense of 'turning away') from morality and civility and must 
introduce legislation that makes such apostasy punishable. If the 
apostasy is, however, from a religious creed, society must not inter- 
fere because it should tolerate freedom of choice on such personal 
matters. It should never be punished by death. Only in the case of 
political apostasy, whose aim is to undermine the unity of the nation 
and its territories as well as the authority of the state and its institu- 
tions, is the use of force and the shedding of blood justified. The 
secessionist wars in the history of the United States are a good exam- 
ple of what we mean by political apostasy. When the states of the 
South (the separatists), declared their independence in 1860 (under 
the leadership of Jefferson Davis and General Robert E. Lee) and 
thus threatened to undermine the territorial integrity of the USA, 
their secessionism was fought by the Union army under Abraham 
Lincoln in a long and bloody civil war that cost millions of lives; by 
the end of the conflict national unity was restored. If any religious 
community in the United States today, for example the Christian 
Right, threatened to withdraw from mainstream society in order to 
establish their own autonomous state which does not accept the 
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authority of (secular) state law, the federal government in Washington 
would immediately respond to such a threat by forcefully suppressing 
any practical step in that direction. The same would be true if some 
Islamist groups decided to create an autonomous region near Aleppo 
in an attempt to establish a separatist state inside Syria, independent 
of any political decision taken in Damascus. The Syrian authorities 
could respond to such a threat only by force. The separation of Syria 
from Egypt in 1961 after three years of a political union (1958—1961, 
in the form of the United Arab Republic), was in fact a form of 
political apostasy. We know that President Nasser was given all the 
powers (including military force) to stop Syria's secession but, in the 
end, shied away from using force and consequently the separation 
took place. Separatism can never be accepted, except when a nation 
reclaims territory that has been occupied by a foreign power (Tibet, 
Palestine) or has been denied territorial sovereignty (Kurdistan, 
Darfur) and on condition that its claim to an independent state are 
acknowledged by the United Nations and supported by the majority 
of countries worldwide. 

Given this political history, it is peculiar to see a revival of 'Umar's 
very narrowly defined view on apostates. He had labelled as apos- 
tates those renegade tribes who denied the Medinan central govern- 
ment the right to collect the official zakah tax from them. Those who 
claim similar things today forget that in spite of their religious pre- 
texts these tribes were motivated by their ultimate goal of becoming 
financially, and eventually politically, independent from central gov- 
ernment. They refused to pay zakah not because they had doctrinal 
quarrels with an alms tax but rather because they wanted to spend 
the money on their own region. And yet, it was clear that the tribes' 
refusal would have resulted in their secession from the central state, 
something which Umar countered through his campaigns against 
'apostasy' (the term only reflecting the tribes' religious rhetoric). But 
whatever the political motivations might have been, Umar's defini- 
tion of apostasy has lost its relevance today because zakah is no longer 
collected by the state but rather voluntarily paid in order to support 
either charities and welfare organisations or the poorer relatives of 
one's own family. 

As for religious apostasy, it is shocking to notice a new kind of 
fanaticism amongst Muslim-Believers when they accuse one another 
of apostasy; sometimes only on the ground that someone has missed 
a prayer or has said something provocative or contradicting main- 
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stream views. People get called apostates only because they dare to 
challenge the opinion of our noble scholars who deem themselves to 
be a kind of thought police who control and censor everything people 
say and do. Such zealousness has nothing to do with either al-islam 
or al-Tman. In our eyes, it is an unfortunate return to the medieval 
inquisition where lists of heretics and apostates were circulated dur- 
ing the reigns of Abu JaTar al-Mansur and al-Ma'mun b. al-Rashld. 
Under the pretext that they must uphold religious orthodoxy for the 
will of God they had their (political) opponents' heads cut off because 
these people dared to differ on sensitive issues. Under the same pre- 
text today hundreds of innocent elderly people, women, and children 
are killed simply because they are in the wrong place at the wrong 
time when a suicide bomber strikes in the name of religious ortho- 
doxy. And still, no one seems to dare a complete revision of the old 
fiqh concept of apostasy that has imported the ancient values of inqui- 
sitionist fanaticism into our current times. 

Why can we not have, like in France or Canada, the freedom to 
openly express our religious beliefs (or disbeliefs) without someone 
being allowed to harm them? Provided that the ethical and social 
behaviour of apostates does not undermine public order and the 
general norms of moral decency, why can people not choose the 
religious creed they want (in particular if they are born into a com- 
munity they did not choose themselves)? As long as their loyally to 
their home nation cannot be questioned, what harm would there be 
in allowing a Muslim-Believer to leave Muhammad's (s) community 
and join the followers of Jesus (r)? Given that the Book prohibits 'com- 
pulsion in religion' (2:256), can we force people to stay in a religious 
community they have not chosen? We are told that 'if it had been 
your Lord's will, they would all have believed — all who are on earth! 
Will you then compel mankind, against their will, to believe!' (Yunus 
10:99). People should be permitted to differ in their opinions and 
practices, and as long as they do not undermine the general consen- 
sus on human rights and the highest moral ideals that the Book 
describes, they should be allowed to apostacize. It is vital that they 
should enjoy the same rights as those who apostacized during the 
time of the Prophet (s): they were left entirely unharmed because 
Muhammad (s) strictly adhered to the Book's prescription of religious 
tolerance. 

After the death of the Prophet (s), his followers became divided 
into several different political blocs that later turned into different 
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religious sects. This early split in Muhammad's (s) community had 
initially nothing to do with either the pillars of al-islam or al-Tman, 
but it eventually led to a scholarly revisionism by which the pillars 
of al-iman were given preference over the pillars of al-islam. 

Having learned the lesson from the political schism of Islam's early 
history, we propose to establish a new basis on which we can 
strengthen the human, universal character of al-islam which overrides 
all narrow interests of party politics. The truth of al-islam does not 
lie in being capitalist or socialist or in promoting the manifestos of 
a Labour Party or a Conservative Party, before anything else, al-islam 
promotes humanity. It does not favour one social class over another 
and it does not put the views of medieval fuqaha', 'ulama', and the 
Companions over anyone else. It does not accept the exclusivist 
notion of an Arab morality, nor does it believe in the existence of a 
non-Arab morality. There is only one morality, which is the morality 
of humanity. What appears as Arab or non-Arab are rather customs 
and traditions that can be overcome, albeit with difficulty and only 
over a long period of time. 

Let us finally come to the frequently discussed clash between tradi- 
tion and modernity that modernist discourse proposes. For us, it is 
a clash of two different epistemologies; one based on modern meth- 
ods of historicism, historical-critical research, and dialectical, philo- 
sophical thinking, and one that is based on medieval terminologies 
which have come to us as empty signifiers that have lost their mean- 
ing. The semantic content of these terms that once fitted nicely into 
the political-historical context in which they were created has become 
entirely anachronistic in our different, modern context. Unlike mod- 
ern epistemologies that have their origin in the study of reality, these 
traditional epistemologies avoid reality by remaining in a past that 
disappeared a long time ago. This is the terminology of fiqh, kalam, 
tafsir, and hadlth. 

"Prescribe What Is Right and Proscribe What Is Wrong" 

In this section we propose to correct the fuqaha's' interpretation of 
the Book's injunction 'to prescribe what is right and to proscribe what 
is wrong' [al-amr bi'l-ma'ruf wa'l-nahy 'an al-munkar). In the hands of 
our honourable jurists, this divine injunction has been turned into a 
slogan for the justification of dictatorial rule and autocratic 
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government. We totally disagree with this abuse of the divine word, 
and we begin our own investigation with the study of the four binary 
pairs of terms whose complex meanings have been so carelessly 
treated by the fuqahff: 

1 . halal <-> haram 

2. amr<r^nahy 

3. samah <-> man' 

4. hasan O qablh 

Deplorably, the fuqaha' have not paid much attention to how these 
pairs of terms differ from each other, with the disastrous result that 
halal is treated as synonymous to hasan (or mustahsan), and samah (or 
masmuh) as 'what ought to be prescribed' (al-ma'mur bihi). Similarly, 
haram is seen as just another word for qablh (or mustaqbih) and man' 
(or mamnu'), meaning 'what ought to be proscribed' (al-munhl 'anhu). 
This careless conflation of terms made it only logical — by the power 
of synonymity — to link 'what ought to be prescribed' with things that 
are halal, samah, and hasan; and 'what ought to be proscribed' with 
things that are haram, man', and qablh.' 29 

Such indiscriminate use of terms, as we will show, is detrimental 
to a correct understanding of Allah's injunction 'to prescribe what 
is right and to proscribe what is wrong'. We will discuss each term 
of this injunction separately and then finally propose a different 
understanding of it. Let us first quote the verses that contain the 
injunction: 

Let there arise out of you a band of people inviting to all that is good, 
enjoining what is right, and forbidding what is wrong™: They are the ones to 
attain felicity. (Al 'Imran 3:104) 



29 See chapters 2 and 3 where these terms are separately defined. According to 
MS, halal and haram refer to a category of divine commands that enjoy absolute 
validity and which are not subject to change, while samah, hasan, man', and qablh are 
descriptions for rules that are subject to change in human legislation. This distinction 
is not unknown in Islamic fiqh but the novelty lies in the fact that for MS there are 
only thirteen muharramat (absolute taboos) in total and that they belong exclusively to 
the area of socio-ethical behaviour, while the entire field of what normally constitutes 
the furu' al-fiqh (including family law, dress codes, penal law, etc.) belongs to the 
changeable parts, and their rules should not be classified by the terms haram or 
halal. 

10 AB: 'enjoin the right and forbid the wrong'; MF: 'bidding the right and forbid- 
ding the wrong'; AA: 'bidding to honour, and forbidding dishonour'; MP: 'enjoin 



366 



CHAPTER SIX 



You are the best of peoples, evolved for mankind, enjoining what is right, 
forbidding what is wrong, and believing in God... (Al 'Imran 3:1 10) 
They believe in God and the Last Day; they enjoin what is right, and forbid 
what is wrong; and they hasten (in emulation) in (all) good works: they 
are in the ranks of the righteous. (Al 'Imran 3:1 14) 
The hypocrites, men and women, (have an understanding) with each 
other: they enjoin evil, and forbid what is just, and are close with their hands. 
(Al-Tawba 9:67) 

The believers, men and women, are protectors one of another: they 
enjoin what is just, and forbid what is evil; they observe regular prayers, 
practise regular charity, and obey God and His apostle. (Al-Tawba 
9:71) 

(They are) those who, if We establish them in the land, establish regu- 
lar prayer and give regular charity, enjoin the right and forbid wrong: with 
God rests the end (and decision) of (all) affairs. (Al-Hajj 22:41) 
"O my son! Establish regular prayer, enjoin what is just, and forbid what 
is wrong; and bear with patient constancy whatever betide you; for this 
is firmness (of purpose) in (the conduct of) affairs. (Luqman 31:17) 
...for he commands them what is just and forbids them what is evil; he allows 
them as lawful what is good (and pure) and prohibits them from what 
is bad (and impure); He releases them from their heavy burdens and 
from the yokes that are upon them... (Al-A'raf 7:157) 

The above verses quote the two terms 'what is right' and 'what is 
wrong' always in conjunction with each other. Other verses mention 
them separately, as in the following two examples: 

For divorced women maintenance (should be provided) on a reasonable 
(scale) [bi'l-ma'ruf]. This is a duty on the righteous. (Al-Baqara 2:241) 
...for prayer restrains from shameful and unjust deeds [al-munkar\; and 
remembrance of God is the greatest (thing in life) without doubt. And 
God knows the (deeds) that you do. (Al-Ankabut 29:45) 

Right and wrong is one of those pairs of binary opposition that the 
Book uses repeatedly in order to highlight clear and unambiguous 
contrast: e.g., day and night, heaven and earth, blind and seeing, 
even and odd, far and near, this world and the Next, Paradise and 



what is right and forbid indecency'; AhA: 'enjoin what is esteemed and forbid what 
is odius'; AH: 'urges what is right, and forbids what is wrong'. The translators' use of 
the pair 'to enjoin' — 'to prohibit' does not reflect MS's intention to separate the 
activities of al-amr and al-nahy from the sphere of (state) legislation. For him al-amr 
and al-nahy ought to be seen on the same level as the prescriptions of medicines or 
the proscriptions (i.e., health advice) of a medical doctor, who cannot enforce what 
he or she has prescribed and who is not permitted to punish someone who has failed 
to follow his proscriptions. AH's rendering as 'urges what is right' is perhaps closest 
to MS's interpretation. 
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Hell, knowledge and ignorance, first and last, mortal and immortal, 
reward and punishment, and so on. 

'To Prescribe' (al-amr) 

The Arabic noun al-amr is derived from the regular verb amara which 
is polysemous. First, it expresses an order to act. The one who issues 
the order usually enjoys a higher status than the one to whom the 
order is directed, as in: 'They said: "O Shu'aib! Does your prayer 
command you (ta'umuruk) that we leave off the worship which our 
fathers practised"...' (Hud 11:87), or 'God does command you 
[ya'umurukum) to render back your trusts to those to whom they are 
due; and when you judge between man and man, that you judge 
with justice. . .' (Al-Nisa' 4:58). An amir, or military commander, is 
the one who issues his orders to the officers and soldiers who serve 
under him. A second meaning for al-amr is matter, business, or affair, 
as in: 'It is no business [al-amr) of yours whether Allah...' (Al 'Imran 
3:128, MF), or '...so pass over (their faults), and ask for (God's) for- 
giveness for them; and consult them in affairs [al-amr)...' (Al 'Imran 
3:159). Al-immar is a pejorative term because it refers to a foolish or 
wicked act, for example: 'Said Moses: "Have you scuttled it in order 
to drown those in it? Truly a strange thing [immaf") have you done!'" 
(Al-Kahf 18:71). Al-amara means sign or token, and al-imara is the 
place (that is, an Emirate) where the Emir (Ar. al-amir) rules over his 
subjects. 

Al-amr, in its many derivatives, occurs 248 times in the Book. In its 
meaning as 'order' it can be both prescriptive ('do it!') and prescrip- 
tive ('do not do it'), thus containing internally a binary opposition 
(prescription <-> proscription) as well as an external opposition, if 
understood prescriptively ('do it'): an opposition to the proscriptive 
term al-nahy ('do not do it!'). Such binary oppositions structure human 
conscious behaviour. Both terms (prescription and proscription), as 
a pair of contrast, are dialectically linked to another pair of opposi- 
tion, that is, obedience and disobedience, because obedience and 
disobedience need prescription and proscription in order to be mean- 
ingful, and need choice and deliberation in order to be legally and 
theologically relevant. It is obvious that if someone receives an order 
but does not want to fulfil it, his disobedience will vitiate the order. 
If, however, he fulfils the order, he validates the order and expresses 
his obedience to the one who gives it. Adam and his wife were given 
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the choice to either obey or disobey God's proscription not to 
'...approach this tree...' (Al-Baqara 2:35). Iblis too had the choice 
and he also decided to disobey when he refused God's prescription 
to '"...bow down to Adam": They all bowed down except Iblis. He 
was one of the Jinns, and he broke the command of his Lord...' 
(Al-Kahf 18:50). We have, however, to acknowledge that there are 
different categories of orders and that the importance of an order 
depends on the status, power, and authority of the one who gives it. 
Clearly, if Allah is the giver of an order, His orders will have a dif- 
ferent authority than orders issued by human beings. 

'To Proscribe' (al-nahy) 

The Arabic noun al-nahy is derived from the regular verb naha which 
basically means 'to reach', that is, to get to a stage where something 
has been completed or 'has come to an end'. We say 'I informed 
him', meaning literally (in Arabic): 'I "ended" the news with him' 
(anhaitu ilayhi al-khabr). Mhaya means end and implies the limit or 
utmost degree of something; nuhan means intelligence because reason 
and intellect end foolish talk; al-nahy implies an interdiction to say 
or do something. Its many cognates occur fifty-six times in the Book, 
most of them carrying one of the meanings just explained. Just like 
al-amr it is dialectically linked to obedience and disobedience which 
require free will in order to be meaningful. '(God) said: "What pre- 
vented you from bowing down when I commanded you?" . . . ' (Al-A'raf 
7:12), which unambiguously refers to the existence of a rational mind 
that can freely think about its decision to obey or disobey. 
Proscriptions, just like prescriptions, consist of a dialectical process 
of communication between their sender and their receiver. The side 
that issues proscriptions can only do so because a receiver exists to 
whom proscriptions can be addressed. Proscriptions, just like pre- 
scriptions, are only meaningful if there is a possibility of obedience 
and disobedience on the part of the receivers, and the existence of 
choice between obedience and disobedience is only intelligible if no 
force is exercised by those who issue the order. We hear from the 
Book that the first thing addressed to humans is a command by God J1 
and that their response to this, that is, their first ever response to the 



31 'We said: "O Adam! Dwell you and your wife in the garden; and eat of the 
bountiful things therein as (where and when) you will; but approach not this tree. . ."' 
(Al-Baqara 2:35). 
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Creator was an act of disobedience(!). By Adam's refusal to obey his 
Lord, he showed that he enjoyed freedom of choice. In his act of 
disobedience he appears as someone who has decided on his own 
accord and under no duress because he decided deliberately to act 
against God's prohibition to go near the tree. 

But freedom of choice is not absolute and does not apply equally to 
everyone. For a more well-rounded account of disobedience we need 
to explore other issues of Adam's case, for example: 

- Did Adam disobey God's prescription (amr) to 'dwell in the 
Garden' or God's proscription (nahy) not to 'come near the 
tree? 

- Why did God order the angels to bow down in front of Adam 
by His word: 'We said', while the same order to Iblis was issued 
by His command?* 1 Is there, then, a difference between God's 
word (qaul) and His command (amr)? 

- Does the story of Adam imply that there are further differences 
between angels and jinns in terms of obedience to God's 
orders? 

As for the first question, it is clear from the textual evidence that 
Adam and his wife did not disobey God's prescription (amr) to live 
in the Garden. If they had done so they would never have found the 
tree. Thus, they only disobeyed God's proscription (nahy). It was the 
first ever proscription by God directed at human beings, because 
before that (before human beings could think rationally, as Adam 
and his wife could) everything was allowed in the Garden. As for the 
second question, the different treatment of angels and jinns (Iblis) 
indeed reveals two different methods by which God issues His com- 
mands. A divine word (qaul) is a compulsory rule that is irrevocable 
and irreplaceable, ('We said: "Embark therein, of each kind two, 
male and female, and your family — except those against whom the 
word (al-qaul) has already gone forth...'", Hud 11:40). God's word 
is unchangeable because '"the word changes not before Me, and 



32 'We said [qulna] to the angels, "Bow down to Adam": They bowed down 
except Iblis. He was one of the Jinns, and he broke the command of his Lord [am?" 
rabihi\...' (Al-Kahf 18:50). 
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I do not the least injustice to My servants'" (Qaf 50:29). His words 
are irrevocable as they represent objective reality which everyone 
can touch and hear: ('It is He who created the heavens and the earth 
in true (proportions): the day He says, "Be," behold! it is. His word 
is the truth', Al-An'am 6:73). God's irrevocable, compulsory words 
turn into objective reality, that is, the truth, in which there is no 
room for choice between obedience and disobedience. God's words 
cannot be disobeyed. In contrast to His words (qaul), God's prescrip- 
tions (amr) can be disobeyed. This is why all verses of messengerhood 
were issued in the form of prescription or proscription, not as God's 
words. Verses that contain God's prescriptions to pray or fast never 
start with 'God said:' (gala Allah) because this would mean that prayer 
and fasting are parts of objective reality and that people are com- 
pelled to pray or fast whether they wanted to or not. 

As for the third question, angels are indeed unlike jinns. Whereas 
angels are creatures that obey their Lord by nature and would not 
know how to revolt against His prescriptions ('... over which are 
(appointed) angels stern (and) severe, who flinch not (from executing) 
the commands they receive from God, but do (precisely) what they 
are commanded', Al-Tahrlm 66:6), jinns, by contrast, possess intellect 
and — just like humans — free will, which allows them to express their 
willingness to either accept or refuse God's prescriptions, so that 
'amongst us [jinns] are some that submit their wills (to God), and 
some that swerve from justice. Now those who submit their wills — 
they have sought out (the path) of right conduct' (Al-Jinn 72:14). 
Iblls, one of the jinns, chose to disobey God's order and refused to 
bow down in front of Adam. The phrase 'he was one of the Jinns', 
was added to explain the fact that 'he broke the command of his 
Lord (amr m rabihi). . .' (Al-Kahf 18:50). This is why when Iblls was told 
to bow down in front of Adam he did not receive God's order as 
His word (qaul) but as His prescription (amr), which left him with the 
choice to either follow or disobey it. 

As we said earlier, nahy (proscription) has often been mixed up 
with haram (absolute taboo). A few explanations are now necessary 
to clarify our position on this matter: 

First, conflation of the two terms must be avoided because the 
semantic (and legal!) differences are simply too important to ignore. 
It is evident that every haram rule contains a proscription ('do not do 
it!') but not every nahy rule expresses an absolute taboo (and is there- 
fore different from a haram rule). Second, unlike proscriptions, the 
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Book's haram rules are eternally valid. A new haram rule can only be 
introduced by a new revelation from God. For example, to introduce 
an absolute, eternally valid ban on smoking would require a new 
message from God. Third, a haram rule is the sole prerogative of God 
and no human being can ever claim to do like Him. In contrast, a 
prescription can be issued by God, a prophet, and/ or a human legisla- 
tor ('Have you seen the man who forbids [yanha] * [Our] servant to 
pray?' Al-'Alaq 96:9-10, AH). And fourthly, the historical sequence 
of God's commands and orders requires us to make a sharp distinc- 
tion between nahy and haram: 

1 . First, it began with God's order to Adam and his wife to stay in the 
Garden ('Dwell'!) and to stay clear from the tree ('Do not go 
near!'). 

2. Next, during the era of Abraham we hear of God's orders for a 
sacred space in Mecca ('O our Lord! I have made some of my 
offspring to dwell in a valley without cultivation, by your sacred 
house [baytik al-muharram] Ibrahim 14:37). While continuing the 
theme of human dwellings from the time of Adam, this introduces 
more complex notions of spatial sacrality (with the concept of a 
sacred house). 

3. This order was later complemented by orders that express tempo- 
ral sacrality ('The number of months in the sight of God is twelve 
(in a year) — so ordained by Him the day He created the heavens 
and the earth — of them four are sacred [hurum""] . . .' Al-Tawba 
9:36). 

4. In legislation to the Israelites (Jacob), we come across a new con- 
cept: the notion of absolutely forbidden food ('All food was lawful 
to the children of Israel, except what Israel made unlawful for itself, 
before the law (of Moses) was revealed. . .' Al 'Imran 3:93). 

5. During the time of Moses, God revealed the Ten Commandments 
in the form of prohibitions (Do not!) which at the time of Muham- 
mad (s), were upgraded to ten absolute taboos ('Say: "Gome, I will 
rehearse what God has (really) prohibited (harrama) you from"...' 
Al-An'am 6: 15 1). The same applies to the law of usury which used 
to be a simple proscription (nahy) to the Israelites 33 and which the 
Book later issued as an absolute taboo (haram). : ' A 



:,i 'That they took usury, though they were forbidden [nuhu] (Al-Nisa' 4:161). 
34 'God has permitted trade and forbidden [harrama] usury...' (Al-Baqara 
2:275). 
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6. Muhammad's (s) message concluded the epoch of messengerhoods 
and in this way Allah closed the gate of eternally valid legislation 
(in the form of absolute taboos) and opened the gate of human/ 
historical legislation (in the form of prescription and proscription, 
permission and prohibition). This allows doctors to order their lung 
disease patients not to smoke, and it allows a government to pass 
a new law that prohibits smoking in public places and to order the 
police and the legal authorities to enforce it. Once the new law has 
been accepted (by parliament), the individual citizen is obliged to 
observe it, but he is free, on a personal level, to dislike the law and 
to air his discontent, provided that he does not try to impose his 
opinions on others. 

How are we then expected to read the phrase 'if you avoid the grave 
sins you are proscribed to do' (in tajtaninu kabair ma tunhaurf 'anhif in 
verse 4:31? 15 To what extent does this verse reflect the choice of 
humans to obey or disobey God's proscriptions? Firstly, we notice 
the conditional conjunction 'if (in) which, as in the following two 
other verses, introduces a conditional subclause: 

If [hi] a wicked person comes to you with any news, ascertain the 
truth... (Al-Hujurat 49:6) 

Say: "If [in] I am astray, I only stray to the loss of my own soul: but 
if I receive guidance, it is because of the inspiration of my Lord to 
me..." (Saba' 34:50) 

In this capacity it shares its meaning 'if or 'when' with the particle 
idhd as in: 

When [idhd] comes the help of God, and victory. (Al-Nasr 110:1) 
When [idhd] it is said to them: "Make not mischief on the earth," they 
say: "Why, we only want to make peace!" (Al-Baqara 2:11) 

The difference between in and idhd is, however, that while in states 
a condition whose fulfilment is uncertain, idhd states a condition that 
is absolute and fulfillable. The use of the particle in for 4:31 tells us 
that the text wants to stress uncertainty because it is not clear whether 



35 Translation by MC, because all translators state 'forbidden' which does not 
reflect the subtle difference between haram and manhiy that MS wants to make; typical 
is YA: 'If you (but) eschew the most heinous of the things which you are forbidden to 
do, We shall expel out of you all the evil in you, and admit you to a gate of great 
honour' (Al-Nisa' 4:31). 
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human beings will commit or avoid such grave sins since this is 
subject to their free choice. If they choose to obey they will avoid 
heinous crimes; if, however, they choose to disobey they will commit 
them. 

Secondly, we notice the Arabic term kabd'ir for 'grave sins', liter- 
ally meaning 'great' or 'major' in contrast to 'small' or 'minor' sins 
(sagha'ir). The Book refers to major sins three times, and only once to 
minor sins — by using the term lamam : 

If you (but) eschew the most heinous of the things [kabd'ir] which you 

are forbidden to do, We shall expel out of you all the evil in you, and 

admit you to a gate of great honour. (Al-Nisa' 4:31) 

Those who avoid great sins [kabd'ir] and shameful deeds [al-ithm 

wa'l-fawdhish], only (falling into) small faults [lamam]... (Al-Najm 

53:32) 

Those who avoid the greater crimes [kabd'ir] and shameful deeds 
[al-ithm wa'l-fawdhish], and, when they are angry even then forgive. 
(Al-Shura 42:37) ' 

These verses introduce a very relevant terminological clarification 
that is vital for our discussion on prescription versus proscription. 
The implicit distinction between major and minor sins in 4:31 is 
supported by 53:32 where 'great sins' are explicitly distinguished 
from 'shameful deeds' (al-ithm wa'l-fawdhish), as we also find in 42:37. 
In order to establish their proper meaning against the meaning that 
these terms have acquired in Islamic fiqh, we need to distinguish 
between four different stages (of interpretation): a) the qur'an, b) the 
Prophet (s), c) the companions, and d) the second and third genera- 
tion after the companions, of which only the first two encapsulate 
the terms' true meaning. 

A. Major sins in the qur'an 

All heavenly messages in general, and also Muhammad's (s) message 
in particular, distinguish between two categories of divine commands: 
orders (Gebote) and prohibitions (Verbote). Orders are meant to guide 
human behaviour to concrete actions by issuing a (positive) com- 
mand 'Do it!', while prohibitions restrict human behaviour by asking 
people to avoid certain actions with a (negative) order 'Do not!'. As 
seen above, prohibited acts are classified as major or minor sins, the 
prohibition of idolatry being on top of the list of major sins. 
Commands also come in the categories major and minor: to have 
faith in the existence of God is a major command (kabd'ir), and the 
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order to be polite to a passer-by on the street is, so to speak, a minor 
command {sagha'ir). Between these major and minor orders lies the 
command to believe in the Last Day combined with the command 
to do righteous acts that are beneficial to society. It is one of God's 
blessings to the believers who receive His orders, that 'He made them 
love belief and hate unbelief, wickedness, and rebellion' (49:7). 36 
Unbelief, as we explained earlier, is an openly hostile view of a spe- 
cific command or a person, hence, unbelief (kufr), in this context, is 
a publicly declared enmity against Muhammad's (s) message and, 
according to 4:37, a 'niggardliness that expresses a disbelief in God's 
bounty and grace'. 37 Transgression of God's orders is called fisq (pi. 
fusuq); when Iblls disobeyed God and did not bow down in front of 
Adam, '...he broke the command {fa-fasaqa) of his Lord...' (Al-Kahf 
18:50). Transgression of God's prohibition is given the term 'isyan, 
which the text uses when it talks about Adam's rebellion against 
God's prohibition not to come near the tree, '...thus did Adam dis- 
obey {'asa) his Lord, and allow himself to be seduced' (Ta-Ha 20:121). 
Another of God's great blessings is to tell those who have disobeyed 
His prohibitions that if they avoid the major sins {kaba'ir) Allah will 
'expel out of you all the evil in you, and admit you to a gate of great 
honour' (Al-Nisa' 4:31). However, such forgiveness is the sole pre- 
rogative of God, no human ijtihad is allowed here. 

Prohibitions in the Book are thus divided into two categories: a) 
major sins {kaba'ir) that are fixed and absolutely valid for all time 
(these are the haram taboos), and b) minor sins {sagha'ir). But while it 
is possible to enumerate the prohibitions in the Book and qualify which 
of them is an absolute taboo, it is impossible to do so for the major 
sins {kaba'ir). The simple reason for this is that not all major sins were 
transgressions of absolute taboos as it depended on the prevailing 
social conditions whether a major sin was perceived as such. For 
example, the sins of idolatry, usury, and wine consumption were the 
gravest major sins during the first thirteen years of Muhammad's 



36 'And know that among you is God's apostle: were he, in many matters, to fol- 
low your (wishes), you would certainly fall into misfortune: But God has endeared 
the faith to you, and has made it beautiful in your hearts, and He has made hateful 
to you unbelief, wickedness, and rebellion: such indeed are those who walk in right- 
eousness' (Al-Hujurat 49:7). 

37 '(Nor) those who are niggardly or enjoin niggardliness on others, or hide the 
bounties which God has bestowed on them; for We have prepared, for those who 
resist faith, a punishment that steeps them in contempt' (Al-Nisa ! 4:37). 
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mission and his confrontation with the standards of Meccan society 
and the prevailing norms of the tribe of the Quraish. After the migra- 
tion to Medina this changed to desertion from military duties (after 
the ban to kill was lifted), which had not been previously mentioned 
as a major sin. In another context, during the time of Lot homosexu- 
ality was so widely practised that it had become the most serious 
major sin. Thus, Allah had finally to send a new prophet-messenger 
with the mission to restore (heterosexual) morality, redirecting Lot's 
people back to the right path (and when they did not listen, they 
were destroyed). 

It is true that the Book reiterates and reevaluates a number of previ- 
ous prohibitions, and yet nowhere does it categorize them as 'major 
sins' (kabd'ir). If the term kabd'ir is mentioned (see above) it is without 
the definite article, that is, its numbers are kept indefinite because 
the noun with a definite article would suggest a limit of some kind 
that the Book did not want to specify. Instead, the Book says, yes, abso- 
lute taboos (muharramdt) are major sins (kabd'ir) but not every major 
sin is an absolute taboo. The indefinite nature of kabd'ir allows us to 
consider as 'major sins' those things that a society regards as the 
gravest, most heinous crimes (which may change from epoch to 
epoch and from society to society), but we are not permitted to add 
such prohibitions to the list of absolute taboos since these are defined 
only by God. 

B. The Prophet (s) and major sins 

The evidence that the prophetical understanding of 'major sins', as 
in most other areas, does not differ significantly from the qur'anic 
concept is overwhelming. In a hadith quoted by al-RazI we hear, for 
example, that Muhammad (s) considered public defamation of inno- 
cent women and false accusation of adultery as one of the most 
heinous crimes. 3 " Within the context of his efforts to establish a new 
society upon the sound basis of good relations within and between 
families and clans, we see Muhammad's definition of kabd'ir as a 
logical and necessary consequence of life in seventh-century Arabia. 
It also corresponds to the Book's appeal to root out injustice (gulm) as 
one of the most serious dangers for the sound functioning of a society. 
Since there was no political injustice and no oppressive usurpation 
of power in Medina at Muhammad's (s) time, it was perfectly 



Fakhr al-Din Muhammad al-Razi, Mafatih al-ghayb (n.p., n.d.), vol. 10, 62. 
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legitimate to target public defamations as a form of injustice that 
needed to be wiped out. One should also note that the Prophet (s) 
did not use the definite article al- when he talked about the kabd'ir 
but left it as undefined, indeterminate and unspecified as he found 
it in the qur'dn. This indicates that when he proposed his understand- 
ing of what 'major sins' are, he knew that it was (only) relevant for 
his own period of time and for his own society and did not rule out 
the possibility that the perception of such sins might be subject to 
considerable change. 

C. The companions and major sins 

After Muhammad's death the efforts to accurately define what con- 
stitutes a 'major sin' and an 'absolute taboo' were seriously under- 
mined by the sudden circulation of obscure hadlth traditions that, for 
example, issued a bizarre number of kabd'ir, ranging from nine to 
seven hundred, and which were all treated as absolute taboos. We 
observe the tendency to blend together major and minor sins, and 
proscriptions and absolute taboos so that clear demarcation lines 
eventually disappeared and all the different types and classes of 
orders and prohibitions were perceived equally and indiscriminately 
as 'what God has prohibited'. Even then it was obvious how weak 
the chains of transmission back to the Prophet (s) were. 

D. The generations after the time of the companions 

This situation became aggravated within two generations after the 
Prophet's (s) death. We see an explosion of hadlth'A circulated in the 
different centres of the Empire and which could not possibly all go 
back to the Prophet (s). Bear in mind the fact that Muhammad (s) 
received his first revelation at the age of forty and that he died 
twenty-three years later at the age of sixty-three. He had therefore 
twenty-three years as a prophet, that is — based on a lunar calen- 
dar — 195,408 hours, to discuss and debate the matters of the new 
faith (supposing, for the sake of the argument, that he did not sleep 
a single minute throughout a twenty-four hour day), in addition to 
his role as a prophet and messenger who transmitted God's revela- 
tion to the people. If we assume that Muhammad (s) had roughly 
85,000 hours left to fulfil his prophetical role (in his ten years in 
Medina), and since we have now in front of us a total of 750,000 
hadlth, that were circulated after his death from his Medinan period 
(of which Imam Ahmad reported 40,000 in his Musnad alone), which 
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means that the Prophet (s) must have issued on average nine hadJths 
per hour which is, of course, absurd. Because of this very shaky basis 
for the authenticity of most hadiths and the likelihood that a consider- 
able number were fabricated during the Umayyad and 'Abbasid 
periods, we believe it is, a) dishonest to assert the authenticity of the 
hadiths, and b) illegitimate to construct a body of texts, called sunna, 
on the basis of such dubious evidence (fabricated hadiths) and then 
oblige Muslim-Believers to use it as a binding source of law. We 
know that legal rulings can only be found in Muhammad's (s) mes- 
sage, not his sunna, and that if the sunna was to be binding it would 
mean a good deal of hardship (socially, psychologically, and finan- 
cially) for most people today, which contradicts the Book's imperative 
that 'God intends every facility for you; He does not want to put you 
to difficulties. . .' (Al-Baqara 2: 185). And yet, we also know that after 
Muhammad's (s) death, the community of believers increased more 
and more, with the Empire becoming diverse and heterogeneous in 
its composition. Diversity led to tensions and people began to dis- 
agree about the correct way of eating, drinking, dressing, and sleep- 
ing by quoting the example of the Prophet (s) to substantiate their 
own positions and refute others. Every little dispute was transformed 
into a battle over the right methodology, creating separate schools 
for every single issue or particular opinion. 59 This situation not only 
resulted in several schisms within the community, best illustrated by 
the Batde of the Camel and the Battle at Sifffn in 36 A.H., it also 
led to further confusion over the term kaba'ir, which now came to be 
defined according to the positions of the schools, sectarian conflicts, 
and dynastic rivalries that more and more obscured the original 
concept of the Book. 

Let us therefore return once more to the original source, the Book. 
We said earlier that prohibitions express the negative aspect of divine 
legislation, and that 'major sins' are formulated as prohibitions, some 
of them in the form of absolute taboos. The difference between (the 
generic form of) prohibition and absolute taboos (which is one spe- 



39 Because of his very realistic view on humans, Muhammad (s) had already 
anticipated that his new message would not overnight change people's behaviour: 
'When they attain knowledge, people are like treasure-troves; those who, among 
them, were better [in that] in the J 'ahiliyy ] a period are also better [in that] in Islam.' 
Muhammad Abu 'Abdallah al-Bukhari, al-Jami' al-sahTh (Beirut: Dar Ibn Kathlr, 
1987), vol. 3, 1238, 1288 (hadlth nos. 3203, 3303); Muslim Abu'l-Husayn 
al-Nlsaburi, Sahih (Beirut: Dar al-Jil, n.d.), vol. 7, 181 (hadlth no. 2526). 



378 



CHAPTER SIX 



cific type of prohibition) is that the former contains rules that are 
contingent and that give people the choice between obedience and 
disobedience, while the latter are absolute and eternal, even though 
the former includes the latter. It also means that 'major sins', in 
contrast to absolute taboos, may increase or decrease in number 
according to the historical (legal and moral) context. If, for example, 
in a certain society traffic incidents have reached an alarmingly high 
number because of the inconsiderate behaviour of drivers, the 
authorities, equipped with more legislative powers, will change their 
attitude, and while having viewed inconsiderate driving as a minor 
offence in the past will now regard it as a major crime and punish 
it with tougher sentences. This will continue until the new regulations 
have made an impact and have reduced the number of incidents. In 
contrast, absolute taboos do not increase or decrease in number and 
do not change their content. To kill a person or to marry one's 
mother or sister remains haram everywhere — in London, Damascus, 
or Mecca, and at all times in history, whether in the seventh, twen- 
tieth, or fortieth centuries. The Book gives fourteen absolute taboos, 
of which the first nine are as follows: 



I. To commit idolatry 

II. To be disrespectful to parents 

III. To kill one's children for fear of poverty 

IV. To come close to shameful deeds (adultery) 

V. To take life unjustified 

VI. To consume the property of orphans 

VII. To give false measure and weight 

VIII. To commit perjury 

IX. To break a vow (this is different from an oath which God 
has allowed us to expiate; but the vow of a doctor is a pledge 
to Allah binding the doctor to the cure of his patients: break- 
ing a vow cannot be expiated by a fast of three days or the 
feeding of ten poor people; unfortunately, many people 
often confuse an irrevocable vow to Allah with an expiatory 
oath). 



Together with the tenth (religious) command, which is to follow the 
straight path (6:153), these nine taboos comprise God's ethical guid- 
ance (al-furqan), elsewhere called the 'Ten Commandments' or the 
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'First/Old Testament'. 40 In addition, the following prohibitions 
received by Moses were eventually turned into absolute taboos 
through Muhammad's (s) message: 

X. To marry maharim relatives (mother/ sister/ daughter, etc.) 

XI. To eat dead meat (carrion) and pork, and drink blood; 

XII. Usury ('merely' a prohibition in Moses' message); 

XIII. To commit illegitimate sins and transgressions; 

XIV. To say about God what cannot be known. 

The first twelve taboos are clear and self-explanatory. The remaining 
two, however, need further elaboration: 

E. The attribute 'illegitimate' for a sin implies the existence of a 'legiti- 
mate' sin — in addition to the subdivision of 'sin' (in 42:37 and 
53:32) into major and minor sins. But what are legitimate sins? The 
Arabic term for sin is ithm. This term occurs forty-eight times in the 
Book, mostly in the context of, a) to stay behind, to fall back, for 
example, when we say 'the she-camel fell back' {athamat al-naqa), 
that is, it stays behind the rest of the caravan; or b) to abstain or 
refrain, as in 'if one is forced by necessity, without wilful disobedi- 
ence, nor transgressing due limits, then is he guiltless 41 {fa-la ithm 
'alayhi). . .' (Al-Baqara 2:173). The sinner in this context is someone 
who does something that others do not do. The first context 
expresses a legitimate sin, while the second refers to an illegitimate 
sin. The horseman who falls back with his horse in a race, the stu- 
dent who falls behind the rest of the class, the pupil who stays behind 
the group on an excursion; these 'sins' are all legitimate. But who- 
ever holds back his witness when he should give it, commits an ille- 
gitimate sin, because: 'conceal not evidence; for whoever conceals 
it, his heart is tainted with sin {ithm""). And God knows all that you 
do' (Al-Baqara 2:283). If alcohol is used for the benefit of society, 



40 The Torah demands: 'You shall follow the Lord, your God' (Deuteronomy 
13:4) and the Book states: 'Verily, this is My way, leading straight [siraM mustaqm™]: 
follow it. Follow not (other) paths — they will scatter you about from His (great) path; 
thus does He command you, that you may be righteous' (Al-An'am 6:153). See also 
chapter 1. 

41 Better: 'not guilty of sin', similar to MF: 'will commit no sin'; MP: 'it is no sin 
for him'; AB: 'commits no crime'; AhA: 'not guilty of sin'; AH: 'he commits no sin'; 
AA: 'no sin shall be on him'. 
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for example, as an anaesthetic in surgical operations, as was done 
before the discovery of chloroform, it is classed as a legitimate sin. 
The same drug can yield both a great sin and great benefit depend- 
ing on the intention of its use. It is a great sin if alcohol is used for 
pure pleasure and if it is consumed until the brain is intoxicated so 
that a person cannot control his tongue any longer. If gossip is used 
to defame your relatives at home and your colleagues in the work- 
place, it is classed as slander and a great sin. But if it used as a tool 
by the secret intelligence services in order to gain advantage over 
the nation's enemy, it is a legitimate sin. 

The Arabic term for 'transgression', baghy, is used ninety-six 
times in the Book. In a more literal sense it means to seek hard in 
order to obtain something desirable, as in: 'To him who does this, 
seeking {ibtigha"" 1 ) the good pleasure of God, We shall soon give a 
reward of the highest (value)' (Al-Nisa.' 4: 1 14); we say 'the woman 
is a prostitute' (baghat al-mar'a bigha'an), meaning literally 'she is out 
to acquire a man'. 42 Mostiy, the term is used to indicate a violation 
of moral standards, implying injustice, rudeness, and causing 
enmity: 'If God were to enlarge the provision for His servants, they 
would indeed transgress (la-baghau) beyond all bounds through the 
earth; but he sends (it) down in due measure as He pleases...' 
(Al-Shura 42:27). It means the opposite of 'doing good' and is — as 
the Book says — a rebellion against God's command of justice: 'God 
commands justice, the doing of good, and liberality to kith and kin, 
and He forbids all shameful deeds, and injustice and rebellion 
(al-baghy) . . .' (Al-Nahl 16:90). And yet, there are situations where 
we find legitimate forms of transgression, for example, if we look 
at the issue of (the actually prohibited act of) seeking oracles from 
lot-casting. If at the beginning of a football match lots are cast (in 
order to decide what team plays on which side and who kicks off), 
it is a legitimate transgression. If, however, lot-casting is practised 
in matters of trade, marriage, travel, or even in political and mili- 
tary affairs (e.g., to decide on war or peace), it is an illegitimate 
transgression. We know that deliberate, callous theft is an illegiti- 
mate form of taking things away, but paying the price and to take 
things away after one has paid for them is perfectly legitimate. We 
believe that in every legal system there are many grey areas where 
legislation is not (and can never be) clear cut. Between the definite 



42 Al-Zamakhshan, al-Balagha, 27. 
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limits of Allah's law we are faced with an area full of ambiguities. 
It is as the Prophet (s) said: 'The lawful is clear and the unlawful is 
clear, and in between are ambiguities.' 43 

F. The prohibition 'to say things about God without knowledge' is 
based on the Book's injunction 7 : 3 3 . 44 Widely known examples of 
things said without knowledge are the content of the fatwas by our 
honourable scholars who have invented an increasing number of 
absolute taboos (close to a hundred by now), including the (abso- 
lute) ban on smoking, adopting children, surrogate motherhoods, 
listening to music, and singing in public. Even clearer examples 
are their fatwas which, by applying all sorts of legal tricks — applying 
the strategy olfraudem legis agere — allowed dubious monetary insti- 
tutes to run their business under the name of 'Islamic Banking', 
which, to our mind, is just a different way of legalising serious 
financial fraud. The Book tells us that the prohibition 'to say things 
about God without knowledge' was first revealed as a (normal) 
prohibition but was later, because of its seriousness, upgraded to 
an absolute taboo: 

But say not — for any false thing that your tongues may put forth — 
'This is lawful, and this is forbidden', so as to ascribe false things to 
God. For those who ascribe false things to God will never prosper. 
(Al-Nahl 16:116) 

'What Is Right' (al-ma'ruf) 

The Arabic term for the phrase 'what is right', al-ma'ruf, is derived 
from the verb '-r-f whose diverse forms are used seventy-two times 
in the Book. Its first occurrence is in 2:89, 45 and its last in 83:24.* The 
most important cognates are ma'ruf 'urf ta'aruf ma'rifa, and 'irafa, 
each of which will be briefly defined: 



43 Abu Bakr al-Bayhaqi, Sunan al-Bajhaqi al-kubra (Mecca: Dar al-Baz, 1994), 
vol. 5, 265 (hadithno. 10180). 

44 '...and saying things about God of which you have no knowledge' (Al-A'raf 
7:33). 

45 '...when there comes to them that which they (should) have recognised [ma 
'arqfu] , they refuse to believe in it but the curse of God is on those without faith' 
(Al-Baqara 2:89). 

46 'You will recognise [ta'rif] in their faces the beaming brightness of bliss' 
(Al-Mutaffiffn 83:24). 
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- ma'ruf has two meanings: a) known, widely accepted, recogn- 
ised, as in: 'And women shall have rights similar to the rights 
against them, according to what is equitable 47 (bi'l-ma'ruf) 
(Al-Baqara 2:228); and b) to do kindness, to render others a 
service, as in: '. . .except that you should do kindness 48 to your 
friends (auliya'ikum ma'ruf""). This is written in the Book (of nature)' 
(Al-Ahzab 33:6), or: '. . .yet bear them company in this life with 
justice (and consideration) 49 (ma' ruf m ) . . .' (Luqman 31:15). 

- 'urf 'has several meanings: a) the opposite of nukr (denial, dis- 
avowal), that is, beneficence, kindness; b) the highest part, top 
of something, for example, the comb of a rooster; c) conven- 
tional practice, customs, traditions, that is, what has come to 
be 'widely accepted' (ma'ruf); al-arf (i.e. with a fatha) means 
fragrance, perfume, as in 'And admit them to the Garden 
which He has announced for them' (Muhammad 47:6), that is, 
the Garden's fragrance was nicely diffused for them; 50 and 
al-'irf(i.e., with a kasra) means — according to al-Zamakhsharl 
— patience. 

- ta'aruf means mutual understanding, acquaintance, and peace- 
ful co-existence, both between individuals and between groups, 
states, and nations. It constitutes the purpose of Allah's creation, 
as we are told in the following verse: 

O [humankind] ! We created you from a single (pair) of a male 
and a female, and made you into nations and tribes, that you may 
know each other (not that you may despise each other) [li-ta ariju] . 
Verily the most honoured of you in the sight of God is (he who is) 
the most righteous of you... (Al-Hujurat 49:13) 



47 MF: 'according to what is just'; AB: 'to be honoured with fairness'; but closer 
to MS is AH: 'according to what is recognized to be fair', and AliA: 'Women also have 
recognised rights as men have'; whereas MP: 'of kindness'; AA: 'as obligations' have 
nothing in common with MS's rendering of ma'ruf. 

48 Similar are MF: 'doing an honourable deed'; AhA: 'be kind'; MP: 'do kind- 
ness'; AA: 'act honourably'; AB: 'act correctly'; a bit over the top is AH: 'bestow gifts 
on your proteges'. 

49 Similar are MP: 'kindly'; MF, AhA: 'honourably'; AA: 'company honourable'; 
AB: 'correctly and courteously', while AH: 'according to what is right' translates it in 
the former sense and close to the phrase al-amr bi'l-ma'ruf. 

50 All consulted translators do not read 'arrafaha lahum as 'atfuha lahum (i.e., the 
Garden's fragrance for them), as MS does but, i.e., MF, AA, AB, MP: 'which He has 
made known to them', AH: 'the Garden He has already made known to them'; AhA: 
'which he has acquainted them', all similar to YA: 'which He has announced for 
them' (as above). 
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— ma'rifa refers to the relationship that is perceived in the human 
intellect between the different manifestations and properties of 
this existence, or — in a more philosophical sense — to the rela- 
tionship between objective reality and human consciousness. 
Knowledge ('ilm) is what feeds this relationship with data from 
the external social and objective reality. The Book never uses 
the phrase ma' rifat Allah, only 'ilm Allah, because God's knowl- 
edge does not need to be fed with data since He already knows 
everything. He does not need, as human do, a theory of knowl- 
edge (i.e., a methodology of how to acquire data and to per- 
ceive knowledge). Knowledge itself can be either known (zahir) 
or hidden (makhfryy), for example, when states do not reveal 
their intelligence to other states it is hidden knowledge, or 
when God does not lead anybody astray with His knowledge 
(i.e., by hiding it), only those He wants to. 

— 'irafa means false knowledge such as that of fortune-tellers and 
divinatory fraudsters, as among Sufi groups; some pretend to 
perform miracles while others claim to receive supernatural 
knowledge by meditation, contemplation and other ascetic 
practices. Only very few can be considered true 'knowers' 
('arifun); most of them are just fortune tellers ('irafuri). True 
knowledge, on the one hand, is a deep longing whose subject 
matter exerts total control over the seeker who is never dis- 
tracted by anything and who has no desire for wealth, rank, 
and power. On the other hand, producing false knowledge is 
perhaps the oldest trade in human history and is done by magi- 
cians, shamans, sages, sorcerers, and all the Hamans 5 ' of this 
world. It is a mistake to believe that 'irafa knowledge died out 
with the end of the age of idolatry, pagan worship, and ancient 
tribalism. This form of heathendom only changed its outward 
appearance; it still exists and trades its old (false) knowledge 
under new names, wrapped up in a different cloak. 



51 This is a reference to the chief minister of Pharaoh, Haman, who is mentioned 
six times in the Qur'an (28:6, 28:8, 28:38, 29:39, 40:24, 40:36) and who has become 
the embodied symbol of an unjust, oppressive ruler's ruthless and willing henchman. 
He finds his end 'in the waters' where he drowned with Pharaoh (29:40). See Ency- 
clopaedia of the Qur'an, s.v. "Haman." (A. H.John), 399-400. 
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'What Is Wrong' (al-munkar) 

The Arabic term for the phrase 'what is wrong', al-munkar, is derived 
from the verb n-k-r, whose diverse forms are used thirty-seven times 
in the Book. It first occurs in 3:104 l2 , and last in 67: 18. 53 The most 
important cognates are munkar, nakir, nukr, nukra, and inkar, each of 
which will be briefly defined: 

- munkar refers to the opposite ofma'ruf, that is, to everything that 
rational beings regard as shameful or repulsive, and everything 
that a society agrees to eradicate from its traditions or customs. 
When Lot asked his own people about their bad practices, he 
enquired about their munkar habits: 'Do you indeed approach 
men, and cut off the highway, and practise wickedness 
(al-munkar) (even) in your councils?' (Al-'Ankabut 29:29). 
According to the Book, absolute taboos are exactly those shame- 
ful, repulsive acts of munkar -at. 

— nakirhcis several interconnected meanings: a) difficulty, restrain, 
restriction, siege; we say 'the army beseiged the city and exerted 
pressure on it' (shaddada 'alayha al-naklrf ; and b) a well-fortified 
stronghold, as is (metaphorically) used in 'that day there will 
be for you no place of refuge nor will there be for you any room 
for denial (nakir) (of your sins)!' (Al-Shura 42:47); and c) deter- 
rent punishment or rebuke, as in: 'But I granted respite to the 
unbelievers, and (only) after that did I punish them: but how 
(terrible) was my rejection (nakir) (of them)!' (Al-Hajj 22:44). 

- nukr refers to an extremely 'foul thing' that every soul despises 
and tries to prevent. We hear how 'Moses said: "Have you slain 
an innocent person who had slain none? Truly a foul (unheard 
of) thing (nukr"") have you done!'" (Al-Kahf 18:74). We use the 
term nukara' to express hostility to anything feminine; we also 
say 'a terrible calamity has befallen them' (nazalat bihim masiba 
nukara'), that is, something of considerable pain. 

— nakira is a grammatical term used for an indefinite noun, an 
unknown person, or a nameless human being; people say about 



52 'Let there arise out of you a band of people inviting to all that is good, enjoin- 
ing what is right \yanhaun 'an al-munkar\ , and forbidding what is wrong: They are the 
ones to attain felicity' (Al 'Imran 3:104). 

53 'But indeed men before them rejected (My warning): then how (terrible) was 
My rejection (of them) \naklr\i' (Al-Mulk 67:18). 
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such a person that he is 'neither this nor that', that is, someone 
without any individuality in what he does and being incompe- 
tent to such a degree that if he offered his help, everybody 
would be immediately on their guard. 
— inkdr means negation, rejection, and denial. The rejection of 
grace is a kind of denial, but the negation of one's own ego is 
a form of altruism and as such is a laudable act, as we hear in 
59:9. 54 

How 'to Prescribe What Is Right and to Proscribe What Is Wrong' Today 

Before we are able to define the proper meaning of 'to prescribe 
what is right and to proscribe what is wrong' for today, we need to 
explain two other related aspects: 

1. Harshness {fazaza): 

the Book warns that 'were you severe {faz a ") or harsh-hearted 
{ghallz al-qalb), they would have broken away from about you. . .' 
(Al 'Imran 3:159), implying that if someone prescribes what is 
right and proscribes what is wrong in a harsh-hearted manner, 
that is, if he talks to people in a rude and patronising way, then 
people will not listen but rather run away from him. In this 
context, 'harsh-hearted' means dull-witted stupidity; it refers 
more to the brain than to the heart (the organ that pumps blood 
through the body). Even though the heart is indeed in people's 
breasts, its functioning is controlled by the front part of the 
cranium that works from behind our foreheads: 'Truly it is not 
their eyes that are blind, but their hearts which are in their 
breasts' (Al-Hajj 22:46). 

2 . Compulsion / duress {ikrah) : 

the Book makes it clear that under duress neither belief nor unbe- 
lief can be accepted as authentic or valid: 'Any one who, after 
accepting faith in God, utters unbelief, except under compul- 
sion, his heart remaining firm in faith. . .' (Al-Nahl 16: 106). The 
Book mentions variations of the term ikrah over forty times, 
expressing the notion of dislike and detestation, and also of pain 
and hardship. The notion of dislike is mentioned first in 2:216, 



54 '...but give them preference over themselves, even though poverty was their 
(own lot). And those saved from the covetousness of their own souls, they are the 
ones that achieve prosperity' (Al-Hashr 59:9). 
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a verse that will be further discussed in the section on al-qital, 55 
and mentioned last in the context of the pagans' detestation of 
the true religion. 56 The sense of aversion to accept anything 
under pressure is expressed in Hud's speech to his people: 'He 
said: "My people, think: if I did have a clear sign from my Lord, 
and He had given me grace of His own, though it was hidden 
from you, could we force you to accept it against your will [laha 
karihun)?" (Hud 1 1:28, AH). The meaning of pain is stated in: 
'We have enjoined on man kindness to his parents: in pain did 
his mother bear him, and in pain (kurh an ) did she give him 
birth...' (Al-Ahqaf 46: 15). The term ikrah means compulsion, 
duress, and also, as we saw in 1 1:28, a force against a person's 
will. The prohibition of ikrah is not only mandatory within the 
realm of prophethood (and hence the realm of personal respon- 
sibility on the Day of Judgement), but also within the realm of 
messengerhood, as is expressed in many verses of the Book 57 and 
in numerous hadiths. 3n If it is true that a contract of sale or any 
other business contract is invalid if it is signed under duress, that 
an oath of allegiance to the ruler is worthless if it is given under 
compulsion, that a marriage contract is null and void if it is 
done by force, and if it is true that a statement of belief in God, 
His angels, His books, and His messengers is false if it is not 
given wholeheartedly and voluntarily, how can it then be right 
that people use force and swing a whip when they prescribe 
what is right and proscribe what is wrong? 



55 'Fighting is prescribed for you, and you dislike it [wa huwa kurh"" lakum] . But it 
is possible that you dislike a thing which is good for you, and that you love a thing 
which is bad for you.. .' (Al-Baqara 2:216). 

56 'It is He Who has sent His Apostle with guidance and the religion of truth, that 
he may proclaim it over all religion, even though the pagans may detest (it) [kariha] ' 
(Al-Saff61:9). 

57 E.g., 'Let there be no compulsion [ikrah] in religion. Truth stands out clear 
from error. . . ' (Al-Baqara 2:256); and 'If it had been your Lord's will, they would all 
have believed — all who are on earth! Will you then compel mankind, against their 
will, to believe!' (Yirnus 10:99). 

58 'Allah has taken away from my nation [the sins of] mistake, forgetfulness and 
those [things] they were forced to do.' Muhammad Al-Qazwim, Sunan b. Majah (Bei- 
rut: Dar Ihya' al-Kutub al-'Arabiyya, 1952), vol. 1, 659 (hadith no. 2045). MS adds 
in a footnote that 'this hadith is clearly in harmony with the spirit of the Book (see, for 
example, 2:256). Why H a dith scholars such as Bukhari and Muslim did not authen- 
ticate this hadith, there are certainly many obvious reasons, but space prevents us 
from going into details here'. 
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Let us now return to the question of how to define 'to prescribe what 
is right and to proscribe what is wrong'. The following three verses 
will help in this: 

Let there arise out of you a band of people inviting to all that is good, 
[prescribing] what is right, and [proscribing] what is wrong: they are 
the ones to attain felicity. (Al 'lmran 3:104) 

You are the best of peoples, evolved for mankind, [prescribing] what 
is right, [proscribing] what is wrong, and believing in God. . . (Al 'lmran 
3:110) 

They believe in God and the Last Day; they [prescribe] what is right, 
and [proscribe] what is wrong; and they hasten (in emulation) in (all) 
good works: they are in the ranks of the righteous. (Al 'lmran 3:114) 

We notice that, firsdy, the task of 'prescribing what is right and of 
proscribing what is wrong' is coupled with the invitation to 'all that 
is good' — it is either mentioned first (3:104) or second (3:114); sec- 
ondly, the task of 'prescribing what is right and of proscribing what 
is wrong' is also coupled with the condition to believe in God — it is 
either mentioned first (3:114) or second (3:110); thirdly, the three 
verses of Al 'lmran mention four interconnected things: a) to call to 
do good works; b) to prescribe what is right; c) to proscribe what is 
wrong, and d) to call to believe in God; and finally, these elements 
are connected by the conjunction wa- (and), implying that it is a 
connection between four inseparable items that cannot be considered 
in isolation to one another. What connects the four elements is the 
notion that none of them must be forced upon people; their common 
denominator is the absence of compulsion. We should also not forget 
that this is a description of 'a band of people' who are praised as 
'the best of people' enjoying 'the ranks of the righteous', the coun- 
terimage of those who are idolaters, pagans, and heathens. 

We now include three more verses: 

The believers, men and women, are protectors one of another: they 
[prescribe] what is just, and [proscribe] what is evil; they observe 
regular prayers, practise regular charity, and obey God and His Apos- 
tle. (Al-Tawba 9:71) 

Those that turn (to God) in repentance; that serve Him, and praise 
Him; that wander in devotion to the cause of God; that bow down and 
prostrate themselves in prayer; that [prescribe] good and [proscribe] 
evil; and observe the limit set by God... (Al-Tawba 9:1 12) 
(They are) those who, if We establish them in the land, establish regu- 
lar prayer and give regular charity, [prescribe] the right and [pro- 
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scribe] wrong — with God rests the end (and decision) of (all) affairs. 
(Al-Hajj 22:41) 

These verses attach even more things to the task 'to prescribe what 
is right and to proscribe what is wrong': 

a) to believe in God (as above); 

b) to observe prayers; 

c) to practise charity; 

d) to obey God and His Messenger in what they have ordered and 
prohibited; 

e) to observe the limits set by God. 

We notice that the tasks to observe prayers and to practise charity 
either precede the task 'to prescribe what is right and to proscribe 
what is wrong' (22:41) or follow it (9:71). Again, we understand that 
the conjunction wa- (and) is meant to connect different things and 
that it does not imply a hierarchy (of importance). And yet, some of 
the tasks mentioned are practised purely on a personal level (belief 
in God, prayer, obedience to God and His Messenger), while others 
are practised both on a personal and a collective level (to prescribe 
what is right, to proscribe what is wrong, to practise charity, to 
observe the limits of God). If they are practised on a collective level, 
they need to be organised, properly administered, and controlled. 
But neither on a personal nor on a collective level is it allowed to 
apply pressure, force, or compulsion. 

How the fuqaha' and 'ulama' Have Misconstrued the Qur'anic Phrase 

In order to strengthen their grip on people's private and public lives, 
it became necessary for our hamanat scholars to arrive at a legal 
pretext that concealed their true intention, which was to gain full 
control of what the common people felt and thought. Some scholars 
used the pretext of calling themselves the guardians of religion; others 
claimed that they were the legitimate heirs of the prophets, a third 
group claimed to be the friends of God (auliyat Allah), while a fourth 
maliciously used their misreading of the Book to secure them a special 
position within the umma of the Muslim-Believers. As for the third 
group, just listen to the preposterous claims of a scholar such as 
al-Nawawi and his quite inventive way to use the Prophet (s) for his 
purposes. In his book al-Tibyan fi adab hamalat al-qur'an, he says, 
'al-Bukharl narrated from Abu Hurayra in his Sahih that the 
Messenger of Allah (s) said: 
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"The Exalted said: 'Whoever hurts a friend of mine, I will wage a war 
against him."' It is reported from the two revered Imams, Abu Hanifa 
and al-Shafi'i (r), who said: "If the scholars (i.e., men of religion) were 
not friends of Allah, then there would be no friends of Allah." Imam 
al-Hafiz Ibn Asakir (r) said: "Let it be known, O brother, and Allah 
accorded us His pleasure and made us fear Him and be conscious of 
Him — as is His due — that the flesh of the scholars is poisoned. Allah's 
habit is well-known that He discloses the secrets of those who find them 
[i.e., the scholars] defective. Whoever sets his tongue free to abuse 
them, Allah will try him by the death of his heart before his [real] 
death. So, those who disobey His command should beware of a trial 
or severe affliction that will come upon them. 59 

This is exactly the way — like intellectual terrorism — to instil fear into 
the hearts of the common people that if they criticise our honourable 
scholars, God will punish them for it. 

As for the fourth group, their favourite trick was to point to 3: 104 
and claim that Allah had indeed elevated them above everyone else. 
The verse says: 'Let there arise out of you a band of people [la-takun 
minkurri) inviting to all that is good, enjoining what is right, and for- 
bidding what is wrong: They are the ones to attain felicity' (Al 'Imran 
3:104). Claiming that the phrase 'a band of people out of you' is a 
reference to the class of 'ulama', they then argued that the following 
hadith, transmitted and authenticated by all major hadith collectors, 
supports this claim. The version transmitted by Abu Dawud says: 

'It is reported from Abu Sa'ld al-Khudrl who said that Marwan brought 
out the pulpit on the day of 'id and started the sermon before the 
prayer. A man stood up and said: "O Marwan! You have just contra- 
vened the sunna. You brought out the pulpit the day of 'id, while he 
[the Prophet (s)] did not do that, and you started the sermon before 
the prayer [while he started the prayer first]." Abu Sa'ld asked; "Who 
is this man?" They replied, so and so, the son of so and so. He [Abu 
Sa'ld] said: "As far as this [man] is concerned, he has fulfilled what is 
required of him. I heard the Messenger of Allah (s) saying: 'Whoever 
sees evil that he is able to change, he should do so first with his hands, 
and if he is not able [to do so], then with his tongue, and if he is not 
able [to do so], then with his heart. This is the minimum [degree of] 
iman." ,m 



59 Yahya b. al-Sharaf al-Nawawi, al-Tibyan fi adab hamalat al-qur'an (Cairo: 
al-Maktabat al-Tawfiqiyya, 1976), 29. 

60 Abu Dawud al-Sijistam, Sunan Abi Dawud (Beirut: Dar al-Fikr, n.d.), vol. 1, 296 
(hadith no. 1140). 
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In the eyes of our honourable scholars there is no question that God 
appointed them not only as the guardians of His religion but also as 
the intermediaries between Him and the people, as the translators 
of His orders and prohibitions, and as the commentators of His 
verses and rules. They maintained that the preposition + suffix pro- 
noun minkum (out of you) is partitive, dividing the umma into those 
whom Allah appointed 'to prescribe what is right and to proscribe 
what is wrong' and the rest (who were not appointed), while they, 
of course, embody 'the band of people' that Allah chose for this task. 
The truth is, however, that the preposition mm is not partitive (out 
of you) but rather designative (of you), as in the sentence: 'The emir 
so-and-so turned his country (ja'la mm biladihi) into a highly civilised 
nation', implying a change of his entire country — in spite of the use 
of min — and not just parts of it. Moreover, the identification of a 
privileged group contradicts several important principles: first, it 
would condemn the majority of the population to passivity, while 
only a tiny group 'prescribes what is right and proscribes what is 
wrong' which, according to 3:1 10, contradicts Allah's more general 
designation that the entire umma are 'the best of peoples'. Second, it 
would suggest a certain hierarchy that contradicts the spirit of the 
Book. We know that Allah appointed His noble Prophet (s) to pre- 
scribe what is right, 61 after a long process (over forty years!) of selec- 
tion during which Muhammad (s) lived with his peoples and his 
family, and during which he proved himself trustworthy to carry out 
this majestic task. The testing and probing was done in a rigorous 
manner so that His word could be true: 'Verily the most honoured 
of you in the sight of God is (he who is) the most righteous of you. . .' 
(Al-Hujurat 49:13). Given this rigorous process of selection, is it plau- 
sible that God chose a group of people even before they were actually 
born? Can such a selection be sensible when it means that mere 
membership of this group is enough to gain a privileged position 
regardless of skill and competence? Is this not similar to the pre- 
sumptuous (racist) claim that God chose one nation over all others, 
whereby everyone born into this nation is, by birthright, God-chosen 
simply because of his ethnicity and not because of his character or 
good work? 



61 'Hold to forgiveness, command what is right, but turn away from the ignorant' 
(Al-A'raf 7:199). 
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As for the hadith, it clearly contradicts the Book, a fact that our 
honourable scholars tried to circumvent by issuing their famous dic- 
tum that 'the Sunna abrogates the Qur'an' which is, frankly, a despi- 
cable hermeneutical trick. What is even more detestable is that they 
used this hadith to justify violence and force in prescribing what is 
right and proscribing what is wrong. To correct what is wrong by 
(only) your tongue and heart became labelled as 'soft' or 'feeble' and 
was interpreted as a reflection of having weak belief. And after 
having turned this upside down, the act of correcting 'by your hand', 
that is, by force and pressure, became the ultimate expression of 
strong belief. Needless to say that this turns the message of the Book 
completely on its head, which prefers ease over hardship and friendli- 
ness over harshness, as the sequence of actions demonstrates in the 
following verse: 'As to those women on whose part you fear [...] 
ill-conduct, admonish them (first), (next), refuse to share their beds, 
(and last) [criticize them (severely)] 62 ...' (Al-Nisa' 4:34). The hadith 
has also often been used by our honourable scholars to give state 
authorities a free hand to use violence against what they (religiously) 
perceive as (politically) wrong. But the hadith is only concerned with 
human behaviour on a personal level. The Prophet (s) was far too 
clever to allow state authorities to interfere with an individual's faults 
and errors, as he — quite justifiably so — anticipated that this would 
turn any democratic rule into despotic rule where the ruling class 
will be allowed to take the law into their own hands and turn it — 
under the pretext of 'forbidding what is wrong 1 — against their politi- 
cal opponents. He also anticipated that to give political rulers the 
licence to 'forbid what is wrong' would allow them to set up religious 
tribunals which sentence critics of the regime to death, masked under 
the pretence that this will eradicate heresy, atheism, and free think- 
ing. And indeed, this is what has happened: the accusation of takfir 
has given the political and religious establishments freedom to con- 
fiscate the property and possessions of so-called convicted 'apostates', 
and by hiding behind a facade of laughable accusations of immorality 
and licentious lifestyles they have deemed it proper to destroy the 
honour and dignity of their fiercest opponents. Thus, what the 



62 See MS's interpretation of this verse in chapter 5 where he makes it clear that 
he does not support the common rendering of wa'dnbiihunna as 'and beat them'. In 
his understanding any form of physical force, even of a very small degree, is forbid- 
den in the act of reprimanding women. 
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Prophet (s) wanted to prevent has in fact turned out to be a political 
reality. The use of force and violence by political rulers has become 
a feature of everyday life. And yet, the sword that our honourable 
scholars presented to the rulers as a gift turned out to be double- 
edged, as we explained earlier. While in the past it allowed oppres- 
sive regimes to fight their opponents with brutality, it left the political 
opposition with no choice but to acquire the same brutal mentality 
in their fight against the political order. Once again, the pretext of 
'forbidding what is wrong' is used today for purely political reasons, 
only this time accusations oikufr are being turned against the political 
class itself. 

Conclusion 

To prescribe what is right and to proscribe what is wrong is a divine 
duty. Allah did not set up fixed rules that can be automatically 
applied in how to exercise this duty. Instead, He left this to be done 
according to what is ma'ruf, that is, widely recognised and what is 
perceived as good taste and common sense within any given society. 
What needs to be prescribed or proscribed is what is shared by most 
people as accepted norms of good or bad social practice. The condi- 
tion is that, for the implementation of such norms, violence and force 
must not be used. Whoever forces people to pray five times a day, 
and whoever forces women to wear a Saudi-style hijab, regardless of 
the cultural norms of their country, has not properly fulfilled God's 
duty because something has been enforced that is not commonly 
shared or practiced. In an age of mass communication and globalised 
forms of interaction (global village), we propose six general principles 
that are indispensable for the fulfilment of God's duty: 

1. freedom of speech: nobody should fear prosecution or punish- 
ment for expressing his thoughts and ideas in public (radio, 
newspapers, television, books, internet, etc.); 

2. civil society and nongovernmental organisations: these should 
be given as much support as possible (be they human rights 
organisations, societies for the protection of animals, consumer 
watchdog organisations, professional associations, or environ- 
mental campaign groups), but they should not use force and 
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violence to impose their ideas of 'what is right and what is 
wrong'. 

3. confederation of states: their task is to investigate accusations 
of crimes against humanity, violations of human rights and 
breaches of international law in a member state; the other 
members apply international sanctions and diplomatic pressure 
in order to 'prescribe what is right' (i.e., widely accepted and 
recognised as international norms). 

4. politics as social contract, not God's rule on earth: individual 
freedom is constrained by a social contract that exists between 
a state and its citizens. The individual citizen gives up parts of 
his personal freedom by observing the existing laws. But the 
laws of a society (limits) should not be confused with the political 
rules of the state authorities. There are God's limits in human 
legislation, but there is no God's rule in politics. Political rule 
is exercised by humans who exercise it within the parameters 
of a social contract. The concept of God's rule on earth has no 
evidence in the Book and, if applied to politics, is a recipe for 
despotism and religious authoritarianism. 

5. separation between islam and politics: Islam means rituals, leg- 
islation between God's limits, and moral guidance. No political 
party must therefore carry the adjective 'Islamic' in its title, 
because islam is (not politics but rather) a /zanz/religion. Political 
slogans that carry the name islam (e.g., 'Islam is the solution') 
are nonsense because religion cannot solve the economic, social, 
and political problems of a society, but only the people them- 
selves. More prayers, more fasting, and more pilgrimages will 
never solve the ills of the community, but rather good, sensible, 
and moral legislation within the limits that God has set. These 
limits and the moral ideals of the Book are not addressed only to 
the followers of Muhammad (s) but to all humankind. 

6. synthesis between islam and society: islam as a universal religion 
and is as valid for the Peoples Republic of China as it is for the 
Kingdom of Monaco, provided it is kept out of politics. But we 
say politics, not society. Islam must not and cannot be separated 
from society. 

Sadly, after centuries of political misuse and abuse, islam has lost its 
universality. It has been carelessly sacrificed for the ills of power 
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politics and the political opportunism of our honourable scholars. 
This book's aim is to recover Islam's lost universality and restore its 
powerful message as it is laid out clearly in Allah's Book. But only 
God knows whether we will achieve this aim. 

Jihad 

In this section we tackle the complex problem of how to understand 
jihad. We accept that it is a very sensitive issue and recent events in 
world politics, in particular after 9/11, have unduly emotionalised 
the entire debate and severely hampered our understanding. In 
recent publications on the topic we recognise how easily religious 
doctrines are mixed up with politics, how legitimate anger about the 
West's neocolonialist expansionism is expressed in religious terms, 
and how readily learned scholars conflate the concept of jihad with 
the killing of unbelievers and innocent civilians. We also observe, in 
response to the threat of terrorism, how authoritarian regimes in the 
Arab-Muslim world have managed to eradicate any democratic 
opposition to their autocratic rule, while attempting to appease the 
Islamist opposition by allowing outdated, medieval ideas of religion 
to dominate the public debate. In this sensitive debate about jihad, 
we are faced with a dual invasion of our freedom: externally, by the 
ever more aggressive globalisation of Western capitalism, and inter- 
nally by the elimination of our civil liberties by oppressive states 
firmly in the grip of the mukhabarat. 

This is not just a recent development, however. The entire history 
of Islamic fiqh is basically characterised by efforts of the 'ulamS to 
define jihad with bellicose connotations and to advance reasons for 
the so-called legitimate killing of the enemies of Islam. Some scholars 
claim to be innocent because of their ignorance of the subject or try 
to justify their misunderstandings by saying that they were blindly 
following the authority of a school of law, while, in fact, they were 
actively involved in power politics and wanted to please authoritarian 
rulers by providing them with an expansionist ideology for their 
imperial ambitions. That Islamist groups today resort to the concept 
of jihad as a cloak of legitimacy to hide their lust for political power 
and authoritarian rule unashamedly, is also not new in Islamic his- 
tory. This history of abuse begins with the first civil war and the 
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killing of the third caliph 'Uthman in seventh-century Arabia and 
finds its culmination in the twentieth century with the dethronement 
of Reza Shah Pahlavi in Iran and King Farouk in Egypt. It currently 
ends with the so-called Jihadist groups, the militant Taliban in 
Afghanistan and the al-Qa'ida networks all over the world. The 
political history of Islam reveals a frightening habit to use religion 
for the purpose of usurping political power. The list is indeed very 
long: Zubayrites, Harurites, Qarmatis, Umayyads, Abbasids, Mam- 
luks, Ottomans, and so on, all used jihad as a pretext for their hunger 
for power. Another feature of this fatal alliance between religion and 
politics is that the jihad doctrine has been misused over centuries to 
justify an ever-growing expansion of the Islamic empire by declaring 
military conquests a 'mission for the spread of Islam' and by disguis- 
ing conquests and invasions as 'openings' to the religion of Islam. 
Inevitably, Islam soon became known as the religion of the sword, 
of violence, terror, oppression, supremacy, hatred, and vengeance, 
and today's terror in the name of Islam certainly does not help to 
eradicate this image of Islam as a martial religion. 

It is the aim of this section to contribute to a clarification of the 
concept of jihad. We will first explore a general definition of the term 
and then outline specific categories that properly define the act of 
'fighting in God's way'. We will need to clarify whether jihad allows 
the use of force and in which context opposition to injustice can 
justifiably be called jihad. A considerable part of our analysis will be 
dedicated to a study of issues related to the problem of jihad, in par- 
ticular the thorny question of whether al-islam allows martyrdom or 
not. 

The Term jihad 

The noun jihad is derived from the third verb form jahada and thus 
has the structure and semantic meaning of words of the fctala group, 
such asjidal (dispute), qital (fight), and khisam (argument). Jihad, like 
these three nouns, connotes a struggle between two sides in which 
one side wants to overcome and triumph over the other (which may 
be an individual or a whole group). It has often been assumed that 
jihad is derived from the first verb form, jahada, and that the long a 
is accidental and not constitutive for its meaning. This has led to the 
understanding of jihad as a derivative ofjuhd (exertion) and to the 
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fatal parallel classification of qital (fight) as qatl (killing), culminating 
in the association of jihad with qatl (killing) and not with qital (fight)! 

The following two verses show how absurd it is to link jihad to 
killing: 

We have enjoined on man kindness to parents: but if they (either of 
them) strive (to force) you [jahadak] to join with Me (in worship) any- 
thing of which you have no knowledge, obey them not. (Al-'Ankabut 
29:8) 

"But if they strive to make you [jahadak] join in worship with Me things 
of which you have no knowledge, obey them not; yet bear them com- 
pany in this life with justice (and consideration)..." (Luqman 31:15) 

In both verses the possibility is considered that parents may not want 
their children to worship God. The force they may apply is described 
by the term jihad. This cannot possibly imply the parent's killing of 
their children, given that God asks the children 'not to obey them', 
also to 'bear them company in this life with justice'! We could not 
find a better definition of this aspect of jihad than in the hadith in 
which 'the Prophet (s) once said to his companions: "You have made 
a good transition from the lesser jihad to the greater jihad." They 
asked: "What is the greater jihad?" He said: "A servant's struggle 
against his desires. " 63 

In spite of this textual evidence, the fuqaha' not only successfully 
associated jihad with killing (qatl), they also invented an arsenal of 
arguments that justified armed expeditions, conquests, raids, incur- 
sions, and other military activities as essential forms of jihad. The 
main tool and principal method of achieving such a mischievous 
rendering of the term was naskh, abrogation. By using the concept 
of naskh, according to which Allah's earlier revelations were consid- 
ered as superseded by later ones, they were able to argue, based on 
this diachronic logic, that later (human) traditions of the Prophet's 
companions overruled the authoritative verses of the Book and of the 
authentic sunna. This is so central to the debate about jihad that we 
need to revisit the question of abrogation before we can proceed. 

The main argument of the jurists for the existence of abrogation 
was that some verses of the Book seem to contradict one another. One 



63 'Ala al-Din al-Muttaqi, Kanz al-'ummal ft sunan al-aqwa wa'l-af'al (Beirut: 
Mu'assasat al-Risala, 1981), vol. 4, 430 (hadith no. 1 1260). 
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of their prime examples was the theological discrepancy between the 
following two verses: 

O you who believe! Fear God as He should be feared, and die not 
except in a state of Islam. (Al-'Imran 3:102) 

So fear God as much as you can; listen and obey and spend in charity 
for the benefit of your own soul and those saved from the covetousness 
of their own souls... (Al-Taghabun 64:16) 

It confused the exegetes that 3:102 demands fear of God 'as He 
should be feared', that is, with an intensity that is equal to Him, 
whereas 64:16 only asks to fear God 'as much as you can', that is, 
with an intensity that humans are capable of even if that falls short 
of how 'He should be feared'. In order to solve the contradiction it 
was suggested that 64:16 was abrogated by 3:102 since it did not 
correspond to the normative expectations of the fuqaha'. The exegetes 
were also confused by the fact that the Book apparently contradicts 
itself by calling for tolerance, nonviolence, and peaceful persuasion 
in some verses, such as: 

Let there be no compulsion in religion... (Al-Baqara 2:256) 

Say, "The truth is from your Lord": Let him who will believe, and let 

him who will, reject (it)..." (Al-Kahf 18:29) 

Invite (all) to the way of your Lord with wisdom and beautiful preach- 
ing; and argue with them in ways that are best and most gracious: for 
your Lord knows best, who have strayed from His path, and who 
receive guidance. (Al-Nahl 16:125) 

While in other verses, the Book seems to promote intolerance and 
legitimate violence against other religions by an aggressive expan- 
sionist theology, as for example in the so-called sword verses of Surat 
al-Tawba: 

O Prophet! Strive hard against the unbelievers and the hypocrites, and 
be firm against them. Their abode is Hell — an evil refuge indeed. 
(Al-Tawba 9:73) 

Fight those who believe not in God, nor the Last Day, nor hold that 
forbidden which has been forbidden by God and His Apostle, nor 
acknowledge the religion of truth, (even if they are) of the people of 
the Book, until they pay the Jizya with willing submission, and feel 
themselves subdued. (Al-Tawba 9:29) 

...then fight and slay the pagans wherever you find them, and seize 
them, beleaguer them, and lie in wait for them in every stratagem (of 
war)... (Al-Tawba 9:5) 
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We do not deny that abrogation exists within the Book. Abrogation 
occurs in two forms: as annulment (ibtal) and as amendment (ta'dil) 
of previous legislative verses. The Book confirms this: 

None of Our revelations do We abrogate or cause to be forgotten, but 
We substitute something better or similar: do you not know that God 
has power over all things? (Al-Baqara 2:106) 

When We substitute one revelation for another — and God knows best 
what He reveals (in stages) — they say, "You are but a forger": but most 
of them understand not. (Al-Nahl 16:101) 

Most fuqaha' base their theory of abrogation on these two verses. 
However, they have failed to interpret these verses within the context 
of either preceding or succeeding verses. We believe that 2:106 and 
16:101 are specified by 2:105 and 16:102 respectively: 

It is never the wish of those without faith among the people of the 
Book, nor of the pagans, that anything good should come down to you 
from your Lord. (Al-Baqara 2:105) 

Say, the Holy Spirit has brought the revelation from your Lord in 
truth, in order to strengthen those who believe, and as a guide and 
glad tidings to Muslims [li'l-muslimm]. 6 * (Al-Nahl 16:102) 

We deduce from this that abrogation occurred between messenger- 
hoods (e.g., between the message of Moses and the message ofjesus), 
but not within one and the same messengerhood. Verse 5:15 con- 
firms this: 

O people of the Book! There has come to you our apostle, revealing 
to you much that you used to hide in the Book, and passing over much 
(that is now unnecessary)... (Al-Ma'ida 5:15) 

Abrogation became necessary because several centuries had passed 
between the messengerhoods, life changed, and legal adjustments 
were needed. This certainly was not the case, however, within the 
time span of only one messengerhood. We hear in 40:78 that people 
had forgotten the 'stories' of previous messengers who came a long 
time ago, so Allah had to remind them: 



64 This term must be understood according to MS's wider understanding of the 
term al-islam (see chapter 1). The phrase 'to Muslims (li'l-muslimitif refers thus to 
those who assent to God and that includes all generations of Muslim- Assenters who 
lived long before the time of Muhammad. 
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We did a foretime send apostles before you: of them there are some 
whose story We have related to you, and some whose story We have 
not related to you... (Ghafir 40:78) 

Abrogation occurred because Allah wanted to implement legal rules 
that either improved existing legislation ('We substitute something 
better' 2:106) or replaced similar rules ('We substitute something ... 
similar' 2:106). The underlying principle of abrogating similar rules 
is Allah's wisdom to express the truth within the changing idioms of 
the time. For example, the truth of al-tauhid is essential to all mes- 
sengerhoods, starting with Noah ('a) and ending with Muhammad 
(s), but it needed to be explained differently according to the pro- 
gressing stages of human societies. In addition, old legislation occa- 
sionally required updating to bring it in line with new ritual practices 
even though the essence of the rule did not change. Let us, for exam- 
ple, compare 21:48 with 2:185: 

In the past We granted to Moses and Aaron the criterion (for judg- 
ment) [al-Jurqan], and a light and a message for those who would do 
right. (Al-Anbiya 21:48) 

Ramadan is the (month) in which was sent down the qur'an, as a guide 
to mankind, also clear (signs for) guidance and judgement (between 
right and wrong) [al-furqan] . . . (Al-Baqara 2:185) 

The similarities between the first message (to Moses and Aaron) and 
the second (to Muhammad) are indeed striking: both were revealed 
in order to bring light and guidance to 'those who would do right', 
and both contain al-furqan, formulated in the form of the Ten Com- 
mandments to Moses and as a catalogue of orders to Muhammad 
(s). 65 

But God also abrogated legislation when a rule was to be abol- 
ished and replaced by a better one. A good example of this type of 
abrogation is God's decision to lessen the severity of the punishment 
for adultery. Jewish law demanded the death penalty, while the law 
of the Gospel prescribed forgiveness and mercy with the adulterers, 
but Muhammad's (s) message finally abrogated both the death pen- 



65 Surat al-An'am 6:151-53. Note that the Ten Commandment revealed to 
Moses and the commands given to Muhammad are both forms of 'particular ethics', 
or al-furqan al-khass, and that the Ten Commandments (in capital initial letters) of 
Moses are not identical with the ten commandments (in small initial letters) of 'gen- 
eral ethics' or al-furqan al-'dmm for all humankind even if some of the individual com- 
mandments are indeed overlapping. See also chapter 1 . 
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alty and the granting of complete absolution by introducing a 'better 
rule' which stipulates the penalty of flogging with a hundred 
stripes: 

If a man is found sleeping with another man's wife, both the man who 
slept with her and the woman must die. (Deuteronomy 22:22) 66 
If anyone of you is without sin, let him be the first to throw a stone at 
her. (John 8:7) 67 

The woman and the man guilty of adultery or fornication — flog each 
of them with a hundred stripes... (Al-Nur 24:2) 

The Book speaks about the notion of successive messengerhoods by 
precisely defining the role each messenger had to play. We hear, for 
example, about the mission of Jesus: 

"(I [Jesus] have come to you), to attest the law which was before me. 
And to make lawful to you part of what was (before) forbidden to 
you..." (Al 'Imran 3:50) 

And about Muhammad's (s) mission: 

"Those who follow the Apostle, the unlettered prophet, whom they 
find mentioned in their own (scriptures) — in the law [Thora] and the 
Gospel — for He commands them what is just and forbids them what 
is evil; He allows them as lawful what is good (and pure) and prohibits 
them from what is bad (and impure); He releases them from their 
heavy burdens and from the yokes that are upon them... (Al-A'raf 
7:157) 

This verse stresses the fact that Muhammad's (s) role was to 'release 
people from the heavy burdens' of previous rules. This would occur, 
for example, by abrogating the death penalty for adultery. It beggars 
belief that the fuqaha'ha.ve ignored all the textual evidence and over- 
ruled Allah's command by shamelessly reintroducing the death pen- 
alty for adultery. 

A similar evolutionary development of legislation can be observed 
if we look at the rules on killing. First, we hear about the Law Code 
of Hammurabi (e.g., paragraphs 196, 197, 200, 229, 230) which 
basically introduced a lex talionis (law of retaliation). 68 Next, the Torah 



66 The Holy Bible, New International Version (Dunton Green: Hodder and 
Stoughton, 1 7th printing, 1991). 

67 Ibid. 

68 For example, paragraph 196: 'If a citizen has destroyed the eye of one citizen 
status, they shall destroy his eye'; paragraph 197: 'If he has broken the bone of a 
citizen, his bone shall they break'; paragraph 200: 'If a citizen has knocked out the 
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reiterates the lex talionis of the Code of Hammurabi (Exodus 21:22—25; 
Leviticus 24:17ff; Deuteronomy 19:21) but no longer condones its 
class distinctions. 69 This is explicitly endorsed by the Book (see 5:44), 
which at that time was, in legal terms, a huge step forward because 
it established retributive justice as a strong deterrent against inten- 
tional killings: 

We ordained therein for them: "Life for life, eye for eye, nose for nose, 
ear for ear, tooth for tooth, and wounds equal for equal." (Al-Ma ida 
5:45) 

It was We who revealed the law (to Moses): therein was guidance and 
light... (Al-Ma ida 5:44) 

This level of legislation was finally abrogated by Muhammad's (s) 
messengerhood. The Book also prohibits homicide but extends this to 
the killing of all creatures that possess a soul, that is, animals and 
plants: 

Nor take life [nafs — soul] — which God has made sacred — except for 
just cause... (Al-Isra' 17:33) 

The added concessive subclause 'except for just cause' indicates a 
higher form of legal reasoning because it considers the possibility of 
justified killings if this follows the principle of utility, for example, 
the cutting of trees in order to acquire wood, or the slaughtering of 
animals for food. Any other killing is unlawful and will be prosecuted. 
Both messengerhoods distinguish between unintentional and inten- 
tional homicide. For intentional homicide, both legal systems pre- 
scribe the same penally (death). As for unintentional homicide, the 
Torah of Moses stipulates that the killer has to flee into one of three 
cities of Israel to save his life (Deuteronomy 4:41), whereas 
Muhammad's (s) message is more lenient and only stipulates a fast 
of two successive months for the killer. 

Never should a believer kill a believer; but (if it so happens) by mistake, 
(compensation is due): If one (so) kills a believer, it is ordained that he 



tooth of one of equal status, they shall knock out his tooth'; taken from D. Winton 
Thomas, ed., Documents from Old Testament Times (New York: Harper Torchbooks, 
1961), 33-34. 

69 For example, paragraph 199: 'If he [i.e. a citizen] has destroyed the eye of a 
slave of a citizen, or has broken the bone of a serf, he shall pay half of his market- 
value'; or paragraph 201: 'If he [i.e., a citizen] has knocked out the tooth of a vassal, 
he shall pay a third of a mina of silver' (Thomas, Documents, 34). 
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should free a believing slave, and pay compensation to the deceased's 
family, unless they remit it freely. If the deceased belonged to a people 
at war with you, and he was a believer, the freeing of a believing slave 
(is enough). If he belonged to a people with whom you have treaty of 
mutual alliance, compensation should be paid to his family, and a 
believing slave be freed. For those who find this beyond their means, 
(is prescribed) a fast for two months running: by way of repentance to 
God: for God has all knowledge and all wisdom. (Al-Nisa' 4:92) 

We are now able to return to the problem of an apparent contradic- 
tion between 2:256 (prohibiting coercion) and 9:5 (permitting coer- 
cion). It can now be ruled out that either verse is abrogated because 
abrogation did not occur within Muhammad's (s) messengerhood. 
The key to the solution lies in the distinction between Muhammad's 
(s) prophethood and his messengerhood. It has been overlooked that 
verse 9:5 (permitting coercion) is part of his prophethood (nubuwa), 
whereas verse 2:256 (prohibiting coercion) is part of his messenger- 
hood (risdla). This distinction has far-reaching consequences. Thus, 
whereas the verses of messengerhood have legal significance (insofar 
as we enjoy the power to exercise legislative ijtihdd about them), the 
verses of prophethood are not legislative at all but are purely infor- 
mative. The verses of Surat al-Tawba which give an account of the 
military expeditions of the early Muslim community — when killing 
was a historic necessity — do not state universal laws but only 'news': 
khabar news for Muhammad's contemporaries and naba' news for us 
who live centuries after the events took place.' 0 

The Act of Witness 

The terms shahdda and shahid are derived from the root word sh-h-d 
which appears 160 times in the Book. Its first occurrence is in Surat 
al-Baqara (...and call your witnesses [shuhadd'akum] or helpers (if 
there are any) besides God, if your (doubts) are true, 2:23), and it is 
mentioned for the last time in Surat al-Buruj (...and God is witness 



70 Khabar news and naba' news are for MS two categories of Muhammad's 
prophethood that do not contain legal rules or stories on the basis of which jurists 
should formulate legal rules, e.g., about human warfare. Khabar news refer to events 
that are or become perceptible to the eyes of those who are present at the time, that 
is, contemporaries to those involved in such events, while naba' news refer to events 
that can only be indirectly witnessed. In either case they are only 'news', not legal 
commands. See chapter 2. 
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[shahid" 1 ] to all things, 85:9). None of the 160 occurrences of sh-h-d 
even remotely concern martyrs or martyrdom. It is indeed a mystery 
how this bizarre meaning could have ever been associated with the 
act of giving witness. Al-shahid is one of the ninety-nine names of 
God and describes Him as someone who is permanently present and 
who is near you so as to see, hear, and listen, as the two following 
verses confirm: 

He is with you wherever you are; He sees all that you do. (Al-Hadld 
57:4, AH) 

It was We who created man, and We know what dark suggestions his 
soul makes to him: for We are nearer to him than (his) jugular vein. 
(Qaf 50:16) 

The message is clear: God can only see, hear and listen (be a witness) 
because He is present, He is with you, He is 'nearer to you than 
your jugular vein'. The active participle of sh-h-d is al-shdhid, one 
'who is witnessing', from which al-shahid is derived. The dual of 
al-shdhid 'is al-shahidan, and the dual of al-shahid v& al-shahidan. Al-shahidun 
is the plural of al-shahid, and al-shuhada' of al-shahid. Both terms 
describe the act of 'witnessing', but they denote two different types 
of it. The first type of witnessing requires the witness to be physically 
present when something happens and to directly observe and per- 
ceive things with his own senses. The second type does not demand 
physical presence as it requires the witness to testify according to his 
(previously) acquired knowledge. The act of witnessing given in the 
latter is based on empirical evidence, that is, similar to a legal case 
which is assessed purely on the basis of evidence that the police or 
lawyers have provided. In telling the story of Joseph's seduction by 
Potifar's wife, the Book provides an example of a witness who, even 
though he was not a member of the household and not even present 
when the incident happened, was able to testify against Potifar's wife 
purely by looking at the state of Joseph's shirt: 

He said: "It was she that sought to seduce me — from my (true) self." 
And one of her household saw (this) and bore witness [shahida shahid""] , 
(thus): "If it be that his shirt is rent from the front, then is her tale true, 
and he is a liar! * "But if it be that his shirt is torn from the back, then 
is she the liar, and he is telling the truth!" (Yusuf 12:26—27) 

The Book employs sh-h-d as follows: 
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1 . As a term for physical presence (at home during Ramadan) and 
eyewitness (of the new moon), characterising witness as both 
presence and observation: 

Ramadan is the (month) in which was sent down the qur'an, as a 
guide to mankind, also clear (signs for) guidance and judgement 
(between right and wrong). So every one of you who is present (at 
his home) [fa-man shahida] during that month should spend it in 
fasting. But if anyone is ill, or on a journey, the prescribed period 
(should be made up) by days later... (Al-Baqara 2:185) 

2. As a term for physical presence in the form of companionship; 
when Jesus denied that he had ever asked his disciples to wor- 
ship both God and Mary, 71 the term 'witness' is used to point 
to the time when he was alive ('when I was a witness over them 
during my time with them'). After his death, that is, after his 
presence with, or witness over them, he refuses to take respon- 
sibility for his disciples' action: 

"I told them only what You commanded me to: 'Worship God, 
my Lord and your Lord'; I was a witness [shahld""] over them dur- 
ing my time among them. Ever since You took my soul, you alone 
have been the watcher [al-raqib] over them: You are witness 
[shahld""] to all things. (Al-Maida 5:117, AH) 

3. As a term for someone who is present at the writing of a com- 
mercial contract or an official document and confirms its exis- 
tence with their testimony, showing that they have seen with 
their own eyes that the partners of the contract or the author 
of the document have signed it: 

...and get two witnesses [shahidain], out of your own men, and if 
there are not two men, then a man and two women, such as you 
choose, for witnesses... (Al-Baqara 2:282) 

4. As a term for the four witnesses who are present during an act 
of lewdness; these four (male) witnesses must tell in a court of 
law what they saw with their own eyes: 



71 And behold! God will say: "O Jesus the son of Mary! Did you say unto men, 
worship me and my mother as gods in derogation of God'?" He will say: "Glory 
to you! Never could I say what I had no right (to say). Had I said such a thing, 
you would indeed have known it. You know what is in my heart, though I know 
not what is in yours. For you know in full all that is hidden." (Al-Ma'ida 5:116) 
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If any of your women are guilty of lewdness, take the evidence of 
four (reliable) witnesses from amongst you against them... (Al-Nisa,' 
4:15) 

We learn from these examples that in the Book a 'witness' has five 
characteristics: 

I. A shahid witness (note the long 1) is required to be physically 
present when something happens. If they give evidence of an 
event that they themselves did not attend, their status is that 
of shahid witnesses (long a). 

II. A shahid witness is by definition alive. If someone is dead their 
status as a witness ceases (as in the case of Jesus). We have 
learned in 5:117 that after Jesus' death only Allah alone 
remained to be the watcher (al-raqib) over his disciples: 'He, 
eternally, is a witness (shahid"") to all things'. But when a human 
being dies, their witness-ship ends. 

III. A shahid witness is more precise and accurate than a shahid 
witness who does not base his account on direct experience. 
Even if one were able to completely reconstruct a scene from 
the past, the account of an eyewitness who was actually pres- 
ent at the scene will always provide more detail and depth. 

IV. According to 2:282, contracts are only valid if they are testified 
to by a shahid witness. If they are testified to by a shahid witness, 
the contracts are invalid. 

V. A shahid is not someone who is killed or kills himself on the 
battlefield but, for example, the journalist who is embedded 
in a military unit and reports home what he has witnessed at 
the battlefront. Whether he is killed in action or whether he 
returns alive does not at all matter to his status as a shahid. 
Similarly, the peace activist who is thrown into prison, along- 
side murderers, thieves, and drug dealers, because he pro- 
tested peacefully against the government's atrocities and 
numerous violations of human rights — he is also a true shahid 
(pi. shuhada') because he dared to 'witness' the truth in the face 
of an inhuman regime. 

It has become clear that it is unjustifiable to associate the qur'anic 
terms shahid or shuhada with martyrs or martyrdom. The evidence 
from the Book is supported by the HadJth literature. One particular 
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hadith stands out because it has been transmitted in not less than 139 
variations of text (matn) and in as many chains of narrations (isnad). 
This hadlth narrates how Muhammad (s) responded to his compan- 
ions' answer to his question: '"Who of you is a shahid?" They said: 
"Whoever was killed in the way of Allah is a shahid." He [Muhammad 
(s)] said: "Verily, the shuhada' of my nation, in that case, are very 
few." They said: "[If we are not right in our definition of a shahid] 
Then who are they, O Messenger of Allah?" He said: "Whoever was 
killed in the way of God is a shahid. And whoever died in the way of 
God is a shahid. And whoever died [due to the illness of] the stomach 
is a shahid."" 2 In another hadlth, Muhammad's (s) definition is much 
wider: 'He said: "Whoever was killed in defence of his wealth is a 
shahid. And whoever was killed in defence of his family is a shahid. 
And whoever was killed in defence of his religion is a shahid. And 
whoever was killed in defence of his blood [i.e., life] is a shahid.""^ 
In a third hadlth the Prophet's (s) views are even more comprehensive: 
'He said: "There are five [ways] and whoever died in one of them 
is a martyr; the one who is killed in the way of God; the one who is 
drowned in the way of God; the one who suffered [due to the illness 
of the] stomach in the way of God; the one who suffered [due to] 
plague in the way of God; and the woman in childbirth in the way 
of God.'" 74 A fourth hadlth adds: "Whoever departed [went away] in 
the way of God, and died or was killed is a shahid, whoever breaks 
his neck by [falling off a] horse or camel is a shahid; whoever is bitten 
by a poisonous creature, or whoever dies in his bed by any death 
Allah wished for him, is indeed a shahid. For him there is Paradise.'" 75 
Finally, a fifth hadlth concludes: 'He said: "Whoever was killed [fight- 
ing] against oppression is a shahid."' 76 

Muhammad (s) was obviously not happy with the very narrow 
definition of shahid that his companions gave (he rebuked them by 
saying, 'Verily, the shuhada' of my nation, in that case, are very few'). 



72 Muslim Abu'l-Husayn al-Nisabun, Sahih (Beirut: Dar al-Jil, n.d.), vol. 6, 51 
(hadith no. 5050). 

73 Abu Dawud al-Sijistam, Sunan Abl Dawud (Beirut: Dar al-Kitab al-'Arabi, n.d.), 
vol. 4, 391 (hadith no. 4774). 

/+ Abu Abd al-Rahman al-Nasa'i, Sunan al-Nasa'i (Beirut: Dar al-Kutub 
al-'Ilmiyyah, 1991), vol. 6, 344 (hadith no. 4371). 

75 Al-SijistanI, al-Sunan, vol. 2, 317 (hadlth no. 2501). 

76 Abu Abd al-Rahman al-Nasa'I, al-Sunan al-kubra (Beirut: Dar al-Kutub 
al- ! Ilmiyya, 1991), vol. 2, 310. 
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He corrects them by providing a wider definition that is more com- 
patible with the concept of the Book. He also includes, however, the 
components of death and killing for God in his definition, which is, 
as we have shown, an innovation that is against the message of the 
Book. We have broadly defined the semantic field in which the term 
sh-h-d is used in the Book (presence in the month of Ramadan, guard- 
ianship and social presence, eyewitness of the new moon, signing of 
a contract or official document, and witnessing an act of lewdness), 
and none of these have any association with death, killing, or mar- 
tyrdom. We have also distinguished shdhid from shahid in that the 
former witness is not required to attest to something he has seen with 
his own eyes. Those who, according to the shahdda, witness the exis- 
tence of God are shdhid witnesses, not shahid witnesses because God 
can neither be seen nor heard. When the Book says that Allah sent 
Muhammad (s) as a witness of God, it uses the term shdhid and not 
shahid). 1 ' To deny this and to claim to be a shahid of God would be 
to anthropomorphise God, because it would imply that we actually 
see Him with our own eyes — 'Allah, the Highly exalted, is above 
what they ascribe to him'. 78 

Critics of our definition of shahid may come along and reject it on 
the grounds that it is too comprehensive. They might object to our 
notion that basically every single one of us can become a shahid, men 
and women with no distinction. If we accept the Prophet's (s) defini- 
tion but take the component of death away, one might say that most 
of us will seek knowledge in one way or another, or will provide for 
home and family, or will suffer one way or another from some kind 
of disease. Will this be enough to make us shuhadd"? Our answer to 
this is that in our definition of shuhadd' we first of all made sure that 
we did not depart from the semantic field of sh-h-d as it is defined in 
the Book. Given that the plural shuhadd' is ungendered and connotes 
witness by men and women, there is no linguistic restriction that 
would exclude women from being shuhadd'. This is supported by verse 
78 of Surat al-H a jj in which the verb 'be' is similarly gender neutral 
and includes men and women who can be 'witnesses for mankind': 



" 'O prophet! Truly We have sent you as a witness [shahid"], a bearer of glad 
tidings, and warner' (Al-Ahzab 33:45). 
7S Al-An'am 6:100. 
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...that the Apostle may be a witness for you, and you be witnesses 
[wa-takunu shuhada'] for mankind! ... (Al-Hajj 22:78) 

Our definition also remains faithful to the hadiths of the Prophet (s). 
It does not include, however, his reference to death ('whoever was 
killed') since this contradicts the Book. As said above, a shahid cannot 
be dead. He must be alive, present, and see with his own eyes. He 
witnesses what is evident before his own eyes. A witness of something 
that is absent (al-ghd'ib) is impossible. For us today, Muhammad's (s) 
community is absent insofar as it is not present in the current level 
of civilisational development and the current modes of production. 

The other question is whether someone who is killed, for example, 
in a car accident or by drowning in a river, is to be considered a 
shahid. Since death itself cannot be taken as the decisive component, 
we need to define the circumstances of his death and explore the 
reasons why he was killed. We need to find other criteria that make 
someone a shahid. We believe that everyone who is killed in an acci- 
dent is a shahid (a witness of his accident), and that Hell or Paradise 
(reward or punishment) have nothing to do with it; it will be — as 
56:60 says — that death 'has been decreed as our common lot'. 79 In 
this sense (of witnessing your own death), all the graves of Muslims 
and non-Muslims alike become graves of shuhada'. Our understanding 
of the prophetical hadiths is that the shuhada' are those who are still 
alive. What Muhammad (s) meant to say is that those who witness 
a serious illness or those who witness a cruel war are the real shuhada'; 
since it is impossible to witness either illness or war as a dead person. 
Death was mentioned in the hadiths only in order to express the idea 
that if death comes it abruptly ends the act of giving witness. We 
understand that those listed as prophets, sidlqun, shuhada', salihun, and 
such, are those who, when still alive, publicly declared their faith 
and for which they eventually gave their lives. Giving their lives was 
the price they paid for their open declaration of the shahada, but their 
death alone did not define them as shuhada'; they did not hurt or kill 
anybody, they just behaved bravely when they, defenceless and 
unarmed, faced a mighty opposition. Abu Bakr, for example, did not 
earn his title of honour, al-siddiq, through his death but through his 
sincerity, righteousness, and bravery, while he was still alive! In fact, 



79 'We have decreed death to be your common lot. ..' (Al-Waqi'a 56:60). 
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if someone witnesses the signing of a sales contract and is killed 
because of his act of witnessing, he will indeed be listed next to the 
prophets, sidiqun, shuhada', salihun, and such, not because — we dare 
to say — but in spite of his death (because he never wanted to lose 
his life). Our point of contention is that it is not death as such which 
is the deciding factor in being a shahid. Peace activists who witness 
the cruelty of their own government and pledge their shahdda are 
certainly shuhada' regardless of whether they are killed or continue 
to protest until they die naturally. Our views correspond with social 
and political reality because those who die for their convictions or 
are killed because of their 'witness' are few. If death is one aspect of 
being a true shahid, it would apply to the unarmed, peaceful journalist 
who is killed by a sniper bullet while reporting the news from a war 
zone. 

What about the suicide bomber who blows himself up in the 
middle of a busy marketplace, killing hundreds of innocent civil- 
ians — is he a shahid? Or are those civilians who are killed during such 
incidents shuhada'? What about the human rights activist who takes 
part in a peaceful protest demonstration — is he a shahid? Or are those 
politicians shuhada' who order a massive crackdown on the protesters, 
arresting and torturing hundreds of them on the pretext of maintain- 
ing public order and national security, while in reality fearing that 
public protest might reveal their corrupt deals with the army, the 
police, and the security services? What about the religious zealots 
who besiege entire villages with their missionary campaigns, using 
threat and violence to force men and women to adopt their radical 
religion — are they shuhada 1 ? Is this really jihad in the name of Islam 
and fighting in God's way? Or is this simply aggression against the 
social order, a violent negation of life that has nothing to do with 
either jihad or the shahdda? We know that the fuqaha', corrupted by 
their alliance with despotic rulers (basically since the reign of the 
Umayyads until today), cannot bring themselves to categorically 
remove violence, coercion, and death from their definitions of jihad 
and the shahdda. In this way they contradict Allah's Book and Allah's 
Messenger (s). 

Clearly, the defence of a nation's security in the face of outside 
aggression is an objective necessity and must not be mixed up with 
the concepts of jihad or shahdda. The peaceful spread of a religious 
message by persuasion and good argument is, whether it is done by 
men or women, a laudable activity if, and only if, it is done in God's 
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way. Whether someone dies during such a mission should not matter 
at all. To seek knowledge and to maintain a family are praiseworthy 
acts if, and only if, it is done in God's way. Whether someone dies 
during his studies or in his job should not matter at all. Women will 
be rewarded for enduring menstruation and childbirth, whether they 
die or not. The activist who fights against tyranny and for democracy 
and social justice surely deserves Paradise, if, and only if, his protest 
is done in God's way. Whether he dies during his struggle should 
not matter. All of these activities, however, are not related to the 
concept of shahld, that is, to witness with your own eyes, nor to 
shuhada' as proposed by the Book. 

And if you are in doubt as to what We have revealed from time to 
time to Our servant, then produce a sura like thereunto; and call your 
witnesses [shuhada'kum] or helpers (if there are any) besides God, if your 
(doubts) are true. (Al-Baqara 2:23) 

I called them not to witness [ma ashhadtuhum] the creation of the heav- 
ens and the earth, nor (even) their own creation: nor is it for helpers 
such as Me to take as lead (men) astray! (Al-Kahf 18:51) 
O you who believe! Stand out firmly for God, as witnesses [shuhada'] 
to fair dealing... (Al-Ma'ida 5:8) 

These three verses support our reading of the Book. Not even remotely 
do they link the act of 'witnessing' to being killed on the battlefield 
or to dying for Allah's cause. Even if we consider verses that use 
al-istishhad, the fuqahd's term for martyrdom, we still cannot see any 
connection to violent death: 

...and get two witnesses [istashhadu shahidain], out of your own men... 
(Al-Baqara 2:282) 

If any of your women are guilty of lewdness, take the evidence of four 
(reliable) witnesses [istashhadu] from amongst you against them... 
(Al-Nisa 4:15) 

We still need to clarify the meaning of the phrase 'in God's way' [fl 
sabil Allah), which is so often used and abused in the context of the 
debate about jihad. Let us first start with the preposition 'in' [ft). It 
can be used in basically three different ways: 

1. As a preposition of time and place, meaning 'in', 'at', 'on', 
'near', 'by', 'within', 'during', 'among', 'through', and such, 
either literally or metaphorically, for example, 'Say: "Travel 
through [fl) the earth...'" (Al-Ankabut 29:20) uses ft literally 
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within an adverbial clause of place. In 'so Moses conceived in 
his mind {finafsihi) a (sort of) fear' (Ta-Ha 20:67); even though 
jt means literally 'in', the fear in Moses' head is nevertheless not 
real. Finally, 'within a few years...' (Al-Rum 30:4) uses fas a 
preposition of time. 

2. As a preposition of cause, meaning 'because of or 'for', for 
example, the hadlth says 'A woman entered Hell because of the 
cat she imprisoned', 80 that is, the woman will be punished because 
of {ft) her cruelty to her cat. 

3. As a preposition meaning 'in the company of or 'with', as in: 
'He will say: "Enter you in the company of {ft) the peoples who 
passed away before you — men and jinns — into the Fire." 
(Al-A'raf 7:38) 

In all three instances, fl always points to something that is inside, 
hidden, or secredy concealed. If we, for example, say 'I will look into 
it {fthif , it indicates that one is keen to discover or disclose what is 
still hidden or concealed. 

The noun sabil, often translated as 'cause', literally means 'way', 
'course', or 'means' and is used in a neutral sense, that is, it can be 
(theologically) a good or a bad path since the term as such is value 
free. Its actual nature is determined by either the textual context or 
explicit attributes, for example, 'way of God' or 'way of evil': 

...it took its course [sabilahu] through the sea in a marvellous way! 
(Al-Kahf 18:63) 

Invite (all) to the way of your Lord [sabil rabbika] with wisdom and 
beautiful preaching... (Al-Nahl 16:125) 

In the first verse sabil literally means 'path', while the second verse 
uses sabil figuratively as 'way', in the sense of manner or method. It 
says 'way of the Lord', that is, His manner, method, or doctrine, 
referring to the straight path of God. But sabil can also turn into a 
'way of evil', that is, of deviation, aberration, and deceit, as we hear 
in the following verse: 

Those who believe fight in the cause of God [ft sabil Allah], and those 
who reject faith fight in the cause of evil [fl sabil al-taghui] . . . (Al-Nisa' 
4:76) 



Al-Nisabun, SaM Muslim, vol. 8, 98 (hadith no. 7158). 
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The phrase 'in God's way' 81 (Ji sabil Allah) can be found seventy times 
in the Book. It first occurs in 2:190: 'Fight in the cause of God those 
who fight you, but do not transgress limits; for God loves not trans- 
gressors', and its last 73:20: '...yet others fighting in God's cause...'. 
In several instances it connotes a fight, struggle, even military battle. 
In other instances it refers to a struggle for a family's nafaqa in the 
form of sustenance, clothing, and shelter. It is often used in connection 
with the term jihad, less often with the command to 'travel the world'. 
In all instances, however, it demands doing something 'in His way', 
that is, according to Allah's way/method/path. It is not used to 
demand a human sacrifice for Allah's cause. The idea that people 
should sacrifice their and other people's lives for a higher, divine aim 
is not found in the Book. 'Fight in God's way' cannot mean 'kill other 
people' or 'sacrifice yourself for God'. Allah is greater than that 
anyone should kill for Him. 

What does 'in God's way' mean? We believe it means that in the 
struggle for nafaqa, for example, one should seek money and property 
in a legal and ethical way. One should not squander things that are 
permitted, nor should one be parsimonious and forbid what is 
allowed; one should neither be excessive nor miserly, and one should 
abstain from what is forbidden. If one abides by these rules, one 
indeed lives 'in God's way'. However, if these rules are broken, one 
strays from the way of God (sabil Allah) and follows on the path of 
evil (sabil al-taghut): 

And spend of your substance in the cause of God [ft sabil Allah] , and 
make not your own hands contribute to ( your) destruction; but do 
good; for God loves those who do good. (Al-Baqara 2:195) 
Those who spend their substance in the cause of God [fi sabil Allah] , 
and follow not up their gifts with reminders of their generosity or with 
injury; for them their reward is with their Lord... (Al-Baqara 2:262) 
Behold, you are those invited to spend (of your substance) in the way 
of God [ji sabil Allah]. But among you are some that are niggardly. 
But any who are niggardly are so at the expense of their own souls... 
(Muhammad 47:38) 



81 Most translators render sabil interchangeably either as (the more literal) 'way' 
or as 'cause' (in the sense of 'on behalf of God'), except AA and AhA who consist- 
ently write: 'in the way of God'; AH also renders fi sabil Allah as 'for the sake of God'. 
'In God's way' is closest to MS's intention to render ft sabil Allah as 'according to 
God's way', which is not captured by 'in God's cause' nor by 'for the sake of God'. 
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These verses ask us to spend sustenance 'in God's way' [fl sabil Allah). 
This can be done in many ways: one may nourish and feed the 
dependents of the family; one may give sadaqat and support chari- 
table organisations; one may finance a school, or a nursery, or a 
clinic — all these things cover 'sustenance in God's way'. In contrast, 
however, it is against 'God's way' to establish security services that 
terrorise the population; it is against 'God's way' to supply paramili- 
tary organisations with rocket-propelled grenades to shoot down 
civilian airplanes; it is against 'God's way' to provide militant groups 
with explosives which they detonate as bombs in crowded market 
places or on trains containing hundreds of commuters during the 
rush hour, killing innocent people who have not killed anyone and 
who have never been involved in any military operation. 

Let us also look at the term d-r-b which has often been misused in 
the debate about jihad. What does daraba 'in God's way' really mean? 
If we take verses of the Book as evidence, it simply connotes 'to travel 
the world' and 'to travel fast' for the purpose of trade, commerce, 
study, or research, as it is stated in the following verse: 

O you who believe! When [idha] you go abroad in the cause of God 
[darabtum ft sabil Allah] , investigate carefully, and say not to any one 
who offers you a salutation: "You are none of a believer!", coveting 
the perishable goods of this life... (Al-Nisa' 4:94) 

Three things can be deduced from how the above verse uses daraba 
'in God's way': 

1 . The particle idha in 4:94 (if, when) expresses a fulfillable condi- 
tion 'when you go abroad in the cause of God'; there is no doubt 
about the possibility of going abroad and travelling the world. 
The 'when' particle is like the idha in the verse 'when (idha) the 
sun (with its spacious light) is folded up...' (Al-Takwlr 81:1), 
expressing a condition that is inevitably and naturally fulfilled. 
This is not the case if we assume the verse to mean 'killing or 
going to war in God's way', simply because peace is the base 
condition of life while war is an exception to it. Wars do not 
happen because they are inevitable, natural, or essential to 
human life. They are rather accidental and anomalous, destroy- 
ing the normal rhythm of social life. An interpretation of d-r-b 
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as 'to kill' would, therefore, not comply with the need to have 
a fulfillable condition required by idha. 

2. The second part of 4:94 orders the believers not to reject greet- 
ings from a nonbeliever by saying, 'you are not a believer' [AH] . 
But exegetes, in forcing a militant interpretation upon the verse 
and by seeking textual support for the so-called sword verses of 
Surat al-Tawba, claimed to see not the expression of a greeting 
in al-salam, but rather the offering of peace (after a military 
struggle). We absolutely reject this interpretation because 
al-salam refers to a greeting ('Peace be with you') in normal 
encounters of everyday life, and therefore it is not an offer of 
peace negotiations or a plea to save one's life when facing death 
by a Muslim warriqr. 82 We also think it is more plausible to 
render the phrase bj/>0~J not as 'you are not a believer' 
(mu'min"") but rather as 'you are not safe or secure' (mu'amman 1 "'), 
because the Arabic term mu'min'" 1 (believer) can also be read as 
mu'ttrnman"' 1 (safe, secure). 83 Be that as it may, what we want to 
stress is that the exegetes' hawkish reading of the verse can be 
thoroughly countered by a much more peaceful inter- 
pretation. 

3. The verse concludes by linking the act of 'going abroad in God's 
way' with the possibility to do it 'out of desire for the chance 
gains in this life' [AH] . We believe that these 'chance gains in 
this life' entail the pursuit of studies, the participation in confer- 
ences, the development of business relations, meeting partners 
in trade and commerce, even tourism. Traditional exegetes 
have claimed that this verse speaks negatively about the 'ephem- 
eral goods of this life' which are incompatible with the believers' 
quest for guidance and faith. But we believe that the Arabic text 



" 2 According to one sabab al-nuzul a mixture of the two meanings is possible: 
'A Muslim killed someone in battle who had given him the Muslim greeting, think- 
ing that the man was trying to save himself, but the Prophet condemned this' [AH]. 

" :i MS's views on this are similar to those of al-Zamakhshan whom al-RazI quotes 
as having said that the variant of a qirfi'a is mu'amman, with fatha above the mm, 
meaning 'his security' (dmnuhu) and interprets the phrase as 'do not say "we cannot 
give you safety'", Fakhr al-Dm Muhammad al-Razi, Mafdtih al-ghayb (tafslr of 4:94), 
and al-Zamakhshan, Tafsir al-kashshqf(ta&ir of 4:94). 
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('arad al-hayat al-dunya) does not allow such a negative 
rendering. 1 '' 4 

We have shown that the phrase darabtum fl sabil Allah in 4:94 should 
not be rendered to mean a belligerent 'fight in God's way'. We 
propose as an alternative rendering 'to travel the world in God's 
way', in which the association with war and violent conflict is entirely 
eliminated. The adverbial clause 'in God's way' defines how one 
should go about things, stipulating a condition that must be met if 
something is done 'in God's way'. The most important characteristic 
of human interaction 'in God's way' is to speak fairly and gently and 
to invite people with wisdom and eloquent preaching to live a God- 
centred life: 

...speak fair to the people... (Al-Baqara 2:83) 

Invite (all) to the way of your Lord [sabil rabbika] with wisdom and 
beautiful preaching... (Al-Nahl 16:125) 

To 'travel the world' means to leave home, while the one who travels 
is a muhajir. Verse 4:100 proves that hijra does not connote exile and 
life as an armed renegade, soldier, or guerrilla fighter because such 
a dangerous muhajir would never find 'many a refuge, wide and 
spacious': 

He who forsakes his home (man yuhajir) in the cause of God (fi sabil 
Allah), finds in the earth many a refuge, wide and spacious... (Al-Nisa' 
4:100) 

To 'travel the world in God's way' means to do business peacefully 
with the rest of the world. The condition is to do it 'in God's way'. 
Owners of global companies must forsake their monopoly over the 
market if they want to do business in God's way. Salespeople must 
stop cheating and looking for a quick profit if they want to sell their 
products in God's way. Producers of groceries and dairy products must 
stop adulterating their food with unhealthy substances if they want 



84 Most translators give their rendering a slightly derogative touch, YA thinks 
that 'arad al-hayat al-dunya are 'perishable goods of this life'; MF: 'the fleeting goods'; 
MP: 'the chance profits of this life'; AA: 'the chance goods of the present life', but 
MS renders them as goods and things of this life that one may fully enjoy, e.g., cars, 
mobile phones etc. — which are perishable but not entirely negative and condemna- 
ble; perhaps more neutrally in the sense of AB: 'the goods of this world' or even, if a 
bit far-fetched, AhA: 'the gain of earthly life'. 
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to provide the supermarkets with products in God's way. Joiners, tai- 
lors, carpenters, plumbers, painters, and so on, all need to practice 
their trades diligently and competently without overcharging their 
customers if they want to do things in God's way. Surely, one does 
not need to be a resistance fighter if one wants to 'travel the world 
in God's way'! 

According to the Book istishhad does not mean martyrdom but 
rather 'to give evidence as an eyewitness' (2:282; 4:15). How is it 
possible that this term lost its qur'anic meaning? We believe that the 
semantic shift occurred after Muhammad's (s) death. We know that 
the Prophet (s) classified jihad as either great or small. The greater 
jihad, he said, is the struggle of the soul against its animalistic passions 
and cravings. The smaller jihad is armed defence in the event of 
external aggression. In the later works offiqh, however, jihad becomes 
a technical term for armed conflict with unbelievers. Unbelievers 
had to be fought until they accepted Islam, and if they refused, they 
should be killed. Jihad, in this technical sense, was then qualified by 
the phrase 'fight in God's way' by which it adopted the meaning of 
'to kill in God's way in the fight against unbelievers'. Jihad, originally 
expressing the notion of self-defence, was finally linked to the offen- 
sive concept of 'conquest' through raids ighazwa). This was then ret- 
rospectively applied to Muhammad's military actions, which were 
all identified as 'conquests', thus contradicting the historical evidence 
that they were in fact defensive battles of survival (and this includes 
the battle of Tabuk). 85 This identification of jihad with conquest is 
unacceptable. The meaning attached to the terms conquest or invasion 
is always pejorative. There are no positive or beneficial conquests. 
We say, 'Hitler's Germany conquered France during the Second 
World War', and the word conquest gives Germany's war a negative 
and aggressive connotation. We also say, 'The French fought against 
the German invasion', by which we attach a positive significance to 



85 The reason for MS's specific mentioning of the battle of Tabuk (630) under the 
rubric of defensive warfare is that the Prophet's expedition of a 30,000-strong army 
from Mecca to the far northwestern town of Tabuk was, in effect, a precautionary 
move to approach the Byzantine troops that were rumoured to have amassed near 
the Arab borders in the north. Even though the attack failed to materialize and in 
spite of the fact that Muhammad used his advance in order to secure alliances with 
local tribes that agreed to pay him protection tribute (al-jizya), the expedition to 
Tabuk went down in Islamic historiography as a preemptive strike in the face of an 
imminent attack by the Byzantine army or pro-Byzantine Ghassanid tribes. 
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the fight of the French (against the invasion). The term ghazwa was 
taken from the vocabulary of Jahiliyya Arabs. They regularly carried 
out raids into neighbouring tribes, seeking booty by extremely violent 
means. In flagrant contradiction with the qur'anic term jihad, the 
fuqahd's revived this aggressive concept of conquest and projected its 
meaning on the concept of a defensive battle. In order to do so, the 
jurists had to produce a semantic transformation of a whole list of 
terms in the Book, shahdda, shahid, istishhdd, shuhadd', daraba,fi sabil Allah, 
and such; by which the true (irenic) meaning was stripped off and a 
false (belligerent) meaning put on, and hence constructing an Islamic 
concept of 'conquest' (which in reality was the old tribal notion of 
an offensive raid). As a result, the shuhadd' of the Book were turned 
into soldiers of Islam and a shahid was turned into a fanatical warrior 
who falls heroically on the battlefield (this in spite of the fact that a 
shahid needs to be alive and ceases to be a shahid when he dies). 

The decline of political culture in the Arab-Muslim world started 
immediately after Muhammad's (s) death. It was triggered by the 
political crisis caused by the caliphate of 'Uthman b. al-'Affan. His 
leadership had alienated a growing number of people who eventually 
demanded his removal from power. 'Uthman's reluctance to give up 
power and to hold on to it as long as he could caused the breakdown 
of political culture which eventually led to 'Uthman being killed by 
his opponents. We see in this event the beginning of a fatal develop- 
ment of political corruption: the rulers' fear of assassination by their 
opponents; the tendency to hold on to power for as long as possible; 
the frustration of political opposition leading to calls for violent resis- 
tance; lack of democracy, plurality, and a will to reform. We can 
identify five aspects that were decisive for the deterioration of politi- 
cal culture in the Arab-Muslim world and for the emergence of the 
concept of 'martyrdom' in Islamic thought: 

1. The confusion over the term 'consultation' (al-shura): 

...who (conduct) their affairs by mutual consultation; who spend 
out of what We bestow on them for sustenance. (Al-Shura, 42:38) 

Despite the clear ruling of the Book that consultation has to be 
mutual and consensual, shura came to be understood as the 
ruler's prerogative to allow his subjects to voice discontent 
which he was, however, free to ignore. In contrast to a true 
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open and democratic system of mutual consultation, as prac- 
tised by the Prophet (s) who accepted collective decisions even 
if they did not reflect his own views, shura was reduced to a 
means of identifying potential critics of the regime. If people 
dared to articulate views that threatened the ruler's position 
they were eventually silenced by imprisonment and torture. 

2. The emergence of the concept of 'dispatching' / 'sending of (al-tasylr): 
This was practiced in two ways, 1) by escorting a group of crit- 
ics to the ruler's palace where, intimidated and frightened by 
the presence of fully armed guards, they had to listen to the 
views of the despot without been given the chance to respond; 
2) by sending them ('unescorted') as soldiers to the front where 
they had to fight, and die, alongside the troops of professional 
ghazwa warriors. For their comfort and psychological assur- 
ance, they were made to believe that their fight was a form of 
jihad. This convinced the warriors, who fought bloody wars, 
that they were in fact mujahidin. It did not take long for this 
ideological dilemma to lead to a confusion between ghazwa and 
jihad. Historical documents show that this terminological con- 
fusion occurred in the transition period between the era of the 
rightly guided caliphs and the beginning of Umayyad rule. By 
the time that Islamic^*//? emerged, a clear distinction between 
ghazwa and jihad had already completely disappeared. The 
mujahidin were subsequently defined as 'warriors for the cause 
of Allah' and shuhada' became the 'martyrs of Islam' who were 
given a guaranteed entry-ticket to Paradise. 

3. The practice of eviction: 

To force people to leave their houses and send them into exile 
has become a favourite way to silence critics of the regime. 

4. Manipulation by bribery: 

If the above three methods did not yield the expected results, 
tactics had to change. After having being kept in abject poverty 
for a humiliatingly long period of time, critics were suddenly 
showered with money, goods, and all sorts of privileges. The 
aim was to corrupt their souls by asking them to join the ranks 
of the mercenaries who yearned after the booty gained in the 
most recent raids and who became rich by amassing the plun- 
dered goods of foreign peoples. And who would listen to the 
criticisms of a corrupted soul? 
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5. Physical elimination: 

The last and final solution when all other strategies have 
failed. 

Our point of contention is this fatal confusion of power politics and 
religious doctrine. As a result, a political (!) doctrine of jihad emerged 
that justified the military conquest of foreign cultures. It justified, in 
religious (!) terms, the sacrifice of soldiers and the political elimina- 
tion of opponents by declaring the enemy infidels and the fallen 
soldiers martyrs. The peaceful sermon that wanted to persuade peo- 
ple, in a good and convincing argument, to follow the path of God 
was abandoned in favour of parading the military might of brutal 
warriors. The Book's call to 'travel the world in God's way' turned 
into a pretext to 'spread Islam by the sword' which, in fact, was just 
another ideological pretext for looting and plundering foreign villages 
and cities. As usual, the prophetical hadiths were used to replace the 
peaceful message of the Book with a more bellicose rendering that 
legitimised the political goals of the regimes. Just look at how exe- 
getes interpreted the politically neutral (read: purely soteriological) 
term 'victory': 

Verily We have granted you a manifest victory. (Al-Fath 48:1) 
When comes the help of God, and victory. (Al-Nasr 110:1) 

For no reason whatsoever fath, in conjunction with nasr in 110:1, 
became in both verses Allah's description of Muhammad's (s) con- 
quest of Mecca in 630. This interpretation ignores the fact that in 
48:2-3, the text clearly specifies why the Prophet (s) was granted 
success or victory; 86 namely, that he had secured four things from 
God: a) His forgiveness of sins; b) His grace; c) His guidance to the 
straight path; and d) His powerful help. Nothing supports the con- 
nection made by the exegetes between the conquest of Mecca and 
Allah's granting of these four things. The error of the exegetes is 
even more obvious if we look at other verses that use the term fath: 

In the God is our trust. Our Lord! Decide you [iftah] between us and 
our people in truth, for you are the best to decide. (Al-A'raf 7:89) 



86 'That God may forgive you your faults of the past and those to follow — fulfil 
His favour to you — and guide you on the straight way. * And that God may help you 
with powerful help' (Al-Fath 48:2-3). 
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If the people of the towns had but believed and feared God, We should 
indeed have opened out [la-fatahna] to them (all kinds of) blessings 
from heaven and earth... (Al-A'raf 7:96) 

Yet you [Prophet] will see the perverse at heart rushing to them for 
protection, saying, 'We are afraid fortune may turn against us.' But 
God may well bring about a triumph [bi'l-fath] or some other event of 
His own making: then they will rue the secrets they harboured in their 
hearts. (Al-Ma ida 5:52, AH) 

The first verse employs the imperative iftah ('y° u decide') in the sense 
of God's command; the second verse uses fatahna ('we opened out') 
to refer to God's blessing; while the third uses fath ('victory') 1 " to 
suggest the possibility of reconciliation or peacemaking with 'those 
in whose hearts is a disease'. What on earth made exegetes think 
that these verses describe military activities and success on the battle- 
field? We fear that medieval commentators allowed their ideological 
agenda to hijack the nonbellicose connotations of the Book. How else 
can we explain why they understood al-fatah al-'azim as a reference 
to a situation of war, that is, to the siege of a town by an army and 
to the imminent demolition of its walls by the attacking forces, in 
the following verse? 

Say: "Our Lord will gather us together and will in the end decide the 
matter between us (and you) in truth [bi'l-haqq] and justice [wa-huwa 
al-fatah al-'agxm\..." (Saba' 34:26) 

Let us finally explore whether 3: 169 really justifies martyrdom in the 
name of Islam. We will first quote the verse in full and then attach 
our commentary summarised in five points: 

[Prophet] , do not think [la tahsabanna] of those who have been killed 
in God's way [alladhin qutilu fi sabil Allah] as dead. They are alive with 
their Lord ['inda rabbihim], well provided for. (Al 'Imran 3:169, AH] 

1. The verse mentions 'those who have been killed in God's way' 
(alladhin qutilu ft sabil Allah). Death in God's way can be caused 
by a multitude of reasons. We believe that it is inexcusable to 
reduce this only to death on the battlefield. The hadith of 
Muhammad (s) cites over ten different types of people who are 
killed in God's way. These types can be applied, if removed 
from the narrow context of seventh-century Arabia, to almost 



MP, AB, AA, MF: 'victory'; AhA: 'success'; AH: 'triumph'. 
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all inhabitants of this world. However, in order to be real 
shuhada', the condition is that they are alive. If they are killed and 
given their lives for the defence of their shahada, they must not 
have killed anyone for this and should not have purposefully 
intended to be dead! We heard the condition stated in the Book 
that a shahid is an eyewitness who must be alive. If he dies, his 
witness ends and after which, as the example of Jesus tells us, 
God takes over as 'watcher' and 'witness' (5:1 17). 8!i 

2. If we accept a literal reading of 3:169 ('those who have been 
killed are still alive with their Lord'), and thus follow the exe- 
getes, we would commit the sin of anthropomorphism. More- 
over, we would contradict logic. If we, for example, understand 
literally that those killed in God's way are not really dead but 
live 'with their Lord', we would assume that they physically 
found a place 'with Him'. Such a reading not only anthropo- 
morphizes God, it also divinises mortal souls, and both of these 
things are theologically untenable. The notion that these people 
are only seemingly dead also contradicts the clear evidence of 
the decay of their bodies in the grave. It is absurd to claim that 
they possess 'holy' bodies which remain fresh and free from any 
decomposition until the Day of Judgement, when evidence 
proves the opposite. 

3. For a correct interpretation of 3:169 we must avoid the confu- 
sion between 'soul' and 'spirit'. It is the soul (nafs) that returns 
to dust, that is, to its original state ('It is God that takes the souls 
(of men) at death...', Al-Zumar 39:47). But the spirit (ruh) 
returns — not necessarily ascends — to God, its Creator, who 
breathed it into His creatures when they developed into rational 
human beings who are able to think in abstract terms. Death 
has, therefore, two meanings: 1) a material, physical meaning 
that implies decay and decomposition ('every soul shall have a 
taste of death.. .', Al-Anbiya' 21:35); and 2) the symbolic, figura- 
tive meaning of absence or lack of something, for example, of 
light when 'death' means darkness: 'Is a dead person brought 
back to life by Us, and given light with which to walk among 



' . . . and I was a witness over them while I dwelt amongst them; when you did 
me up you were the watcher over them, and you are a witness to all things' 
Ma'ida5:117). 
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people, comparable to someone trapped in deep darkness who 
cannot escape?. . .' (Al-An'am 6: 122, AH). While the first mean- 
ing is covered by the term mawt (real death), the second meaning 
is contained in the term wafa' (absence). 
4. Verse 3: 169 starts with an imperative: 'Think not!' The Arabic 
la tahsabanna is derived from the verb hasiba, used here negatively 
in the sense of 'to be deluded' or 'to wrongly assume'. In this 
sense it is used forty-five times in the Book, indicating that some- 
thing is really different from how it appears on the surface: 

Think not [la tahsabanna] that God does not heed the deeds of those 
who do wrong... (Ibrahim 14:42) 

Does man think [a-jahsab] that We cannot assemble his bones? 
(Al-Qiyama 75:3) 

The imperative, 'Think not!', in 3:169 is intended to correct a 
misconception of death. The verbal format la tahsabanna (3rd 
pers. sing.), even though formally directed at the Prophet (s) 
only, actually addresses all human beings, men and women. 
With His rebuke, Allah wants to forbid His noble Prophet (s) 
from assuming that those killed in God's way are dead while 
they are in reality alive (for Him). He wants Muhammad (s) to 
understand that both life and death must not always be under- 
stood literally or physically; that someone whom our eyes can- 
not see and our hands cannot touch could still be (with God, 
i.e., in His eyes) alive. If life and death were to be physically or 
biologically understood in 3:169, its message ('they are alive') 
would be a lie because our human senses would contradict 
it — which is categorically impossible. 

In sum, to understand this verse to mean that those who are killed 
on the battlefield spreading the religion of Islam by the sword are 
not really dead, since their bodies will not decay and since they and 
their unharmed bodies will find a space near God, is as ridiculous 
as it is dangerous. It is a fundamental misreading of every single 
word of this verse, and exegetes who do so must be accused of 
anthropomorphism, literalism, and an over-reliance on the military 
history of nascent Islam. In this section it was our aim to identify the 
verses that have been illegitimately loaded with the semantics of war 
and we hope that we have given sufficient evidence for this. In the 
next section we will study the verses that must be read within the 
context of killing in Allah's way. 



POLITICAL ISLAM 



423 



Fight (al- qttal) 

The Arabic term qital consists of four radicals (q-t-a-l). It is derived 
from the four-radical verb qdtala which belongs to the same verb 
form (fa' la) as verbs such as jadala (to contest), khasama (to quarrel), 
shdraka (to share) and baya'a (to make a contract). The long a in qital 
is — as with the long a in jihad — not accidental, as some have claimed, 
but rather essential to the word's meaning. To ignore the long a in 
qital has serious implications and would create even more harm than 
if it was neglected in the word al-jihdd. This is because if we took 
qdtala as a synonym for qatala (the first verb form without a long a), 
the meaning of 'to fight' (qdtala) would turn into 'to kill' (qatala), 
which, as we will explain in this section, would be a serious misun- 
derstanding of the term. 

Together with its many verbal cognates, the noun qital occurs 
seventy-one times in the Book. It is first mentioned in 2: 1 90 H!I and last 
mentioned in 73:20. 90 It connotes a violent clash between two oppos- 
ing sides, either two individuals or two groups of people. If only one 
side seeks to fight while the other refuses to fight, the resulting col- 
lision cannot be called qital, as we read in the following verse: 

"Should you stretch your hand out to kill me [li-taqtulam] , I will not 
stretch my hand out to kill you [li-aqtulat]-"; for I fear Allah, Lord of the 
worlds." (Al-Ma'ida 5:28, MF) 

This implies that if one side does not commit itself to a fight and 
withdraws, while the other side keeps fighting, it becomes a one-sided 
battle (i.e., qatala). A fight is also one-sided if it is initiated by one 
side (the aggressor) while its opponent is not given a chance to 
respond. This is the case with suicide missions in Iraq and elsewhere 
in which innocent, defenceless people are attacked by an unknown, 
armed aggressor. Such missions are premeditated collective killings 
in a one-sided fight, because they are planned deliberately to give 



89 'Fight [qatilu] in the cause of God those who fight you, but do not transgress 
limits; for God loves not transgressors' (Al-Baqara 2: 190). 

90 'He knows that there may be (some) among you in ill-health; others travel 
through the land, seeking of God's bounty; yet others fighting [yuqatilun] in God's 
cause...' (Al-Muzzammil 73:20). 

91 In both instances the verse uses variants of the first verb form {qatala), not 
qatala. 
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the ambushed victims no chance to either defend themselves or to 
fight back. 

The best description of qitdl can be found in the following verse: 

Fighting is prescribed for you [kutiba 'alaikum al-qitdl\, and you dislike 
it [wa-huwa kurf" lakum]. (Al-Baqara 2:216) 

This verse states that the obligation to fight is one of the hardest 
duties to fulfil. The phrase 'and you dislike it' means that a human 
soul will find it naturally very distressing to fight and kill anyone. To 
fight, therefore, must be seen as a last resort when all other means 
to solve a conflict have been exhausted. And yet, 'to fight' has been 
prescribed as a duty by Allah, similar to His order to fast 92 and to 
exact retribution. 93 It is a religious obligation that, like any other 
obligation, only the rational and sane person may fulfil. Some exe- 
getes have claimed that it is an individual duty to which everyone 
must comply. Others have claimed that it was only a duty for the 
Prophet (s) and his companions and is, therefore, not applicable any 
longer. The latter view is driven by the fear of admitting that Islam 
prescribes fighting as a religious duty. The truth is that 'to fight' has 
been glossed as jihad, and 'to fight in God's way' has become mixed 
up with the notion of military conquest. The first error occurred 
when 'to fight' (al-qitdl) was defined as the essence of the ill-named 
'smaller jihad' (as it was incorrectly called by the Prophet). The sec- 
ond, more dangerous mistake was made, when 'smaller jihad' was 
given an exclusively military connotation: 'to fight' {qitdl) turned into 
'to kill' (qatl), which was then associated with the military battles for 
the expansion of the Islamic empire. Once again, this terminological 
confusion was caused by the exegetes' failure to distinguish between 
the verses of messengerhood and prophethood in the Book. The exe- 
getes ignored the fact that the stories of Muhammad's (s) military 
expeditions belong to the verses of prophethood and do not possess 
legislative authority. 

It will be necessary therefore to first point out the difference 
between jihad and 'to fight' {qitdl). In the previous section we learned 
that jihad comprises many activities that are not in any way militant, 



92 'Fasting is prescribed to you [kutiba ' alaykum\ . . .' (Al-Baqara 2:183). 

93 'The law of equality is prescribed to you [kutiba 'alaykum] in cases of murder . . . ' 
(Al-Baqara 2:178). 
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such as the duty to seek knowledge wherever you are, to provide 
maintenance and sustenance for your family, to suffer the pain of 
menstruation, to provide guardianship for a woman, to resist the 
temptations of your carnal soul, to be steadfast in the face of great 
challenges, and so forth. None of these things involve throwing stones 
or firing rocket grenades; they can be achieved without resorting to 
physical violence and are indeed the opposite of armed conflicts. 
This is in sharp contrast to 'fight' in the sense of qital which, by defi- 
nition, implies the use of violence to resolve a conflict when all other 
means have failed. Examples of such fights are given by the Book: 
both fights between individuals 94 and battles between large armies 
(e.g., the battles of Badr, Uhud, Khaybar, and al-Ta'if). All these 
fights are reported as historic events, like the stories about Moses 
and Noah, and are thus just 'qur'anic stories' which do not belong 
to the verses of messengerhood. This makes it possible to regard 
Allah's order 'to fight' as an individual duty that is valid at all times 
and places ('fighting is prescribed for you, and you dislike it', 2:216). 
This is different from the so-called sword verse ('then fight and slay 
the pagans wherever you find them', 9:5) because the command to 
fight here is historically qualified. Whereas the former verse contains 
an order to fight that has universal validity, the latter verse gives an 
order that is applicable only in a very specific historical context and 
should not be universally applied. 

It is astonishing to see how consistently the fuqaha have inflicted 
a military intention on the Book's vocabulary. Dogmatically using the 
notion of synonymity, they equated al-fath (opening) with al-harb 
(war), jihad with fight, and fight with raiding (ghazwa). Their ill-con- 
ceived theory of abrogation meant that later Medinan verses, such 
as 9:5, are thought to repeal earlier Meccan verses, as a consequence 
of which the sword replaced peaceful persuasion in the believers' 
'fight in God's way'. This was in addition to the fuqaha's, flagrant 
attempts to totally eradicate the original meanings, for example, 
when they invented completely new fiqh terminology (such as the 
notion of an 'offensive jihad') that has increasingly conditioned our 
understanding of the original terms. 95 Such innovations, enforced to 



94 'And he entered the city at a time when its people were not watching: and he 
found there two men fighting [yaqtatilati] — one of his own religion, and the other, of 
his foes' (Al-Qasas 28:15). 

95 See for example Abi 'Abd Allah Muhammad b. Idris al-Shafi'i, Kitab al-umm 
(Cairo: Dar al-Tiba'a al-Mumra bi-Bulaq, n.d.), vol. 4, 168; or Muhammad b. 'Ah 
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eliminate the Book's authentic meanings, have often been legitimised 
by reference to the existence of a consensus {al-ijmcf) among our 
honourable scholars — as if that would mean anything! Not that it is 
wrong to achieve a consensus on matters of the Book and to come to 
an agreement on how to apply it during a specific period of time 
and in a specific type of society. But it is fundamentally wrong to 
take an ijma' that was achieved by a circle of scholars in one of the 
early centuries of Islam and propound it as a source of legislation 
binding for all future generations of Muslims, eternally valid until 
the Last Hour! Such eternal validity of a ijma' gives human beings 
(e.g., scholars of the ninth to tenth centuries) an immortality that, 
strictly, can only be attributed to God. It ignores the simple fact that 
human societies constantly progress and that conditions of life always 
change. It ignores the fact that new developments will inevitably 
overturn old consensuses, and that new parties, groups, and move- 
ments will emerge that question old certainties and undermine the 
agreements of the past. This is not to mention the romanticist, Uto- 
pian bias in the scholars' conception of ijma', because such a com- 
prehensive consensus is notoriously difficult to achieve. Societies 
possess complex structures of human organisations whose complexi- 
ties cannot possibly be reduced or eliminated except by despotic, 
authoritarian force. Open societies have pluralistic, heterogeneous, 
and multifarious structures, producing myriads of different views and 
opinions that make it impossible to achieve a communal consensus. 
What the notion of ijma' disguises is the historical truth that the 
'consensus of the ummd has never amounted to more than the agree- 
ment of a few privileged scholars who declare their own views as 
sacrosanct while dismissing divergent views as 'heretical'. It also 
ignores the possibility that even an absolute consensus can still be 
wrong. The fact that in Israel there used to be a national consensus 
to occupy the territory of Palestine did not make the occupation right 
or sacrosanct, and the beginning of an internal opposition in Israel 
to the occupation proves that one-time overwhelming majorities are 
only temporary and can never be eternally maintained. We must 
relinquish this romanticist and Utopian notion of ijma' by acknowl- 
edging the historical truth that legislative decisions have always been 
made by an intellectual elite — whether they represent a majority or 



al-Shawkam, Kitab al-sayl wa'l-jarrar (Beirut: Dar al-Kutub al-'Ilmiyya, 1985), vol. 4, 
518-19. 
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minority — and that it can never attain immortality or infallibility. 
What might be right and good for one specific historical situation 
could be disastrous in another, and what has been harmful and 
regressive in an earlier period might be fruitful and beneficial in a 
later one, which is best illustrated by the example of the Mu'ta- 
zila. 96 

The act of fighting is, as 2:216 says, an obligation that is part of 
the human disposition, even though it is naturally disliked by every- 
one. This instinctive aversion to fight is imprinted (maktub) into 
human nature, perhaps, similar to the monthly cycle of women as 
we hear about it in the prophetical hadith, 9 ' or the survival instinct 
of human beings (who come to the fore regardless of how we feel 
about it). The phrase '...and you dislike it' means that fighting is 
unnatural; it means that humans must be fore against their will to 
fight (and use violence to kill their opponents). 9!i Nonetheless, the 
phrase 'it is prescribed to you' implies a religious obligation that 
every human being has to fulfil, like the obligation to fast ('fasting is 
prescribed to you. . .', 2:183) or the obligation of answering 'like with 
like' in response to murder ('the law of equality is prescribed to you 
in case of murder...', 2:178), and this in spite of the fact that human 
beings naturally show great aversion to such acts and would instinc- 
tively avoid them as much as they could. 

The universal nature of 'fighting is prescribed to you' contradicts 
the view that fighting was only an obligation for the Prophet (s) and 
his companions. Since fighting is a natural disposition (inasmuch as 



96 The reference here is to the school of the Mu'tazilites (or better: ahl al-tawhid 
wa'l-'adl — people of divine unity and justice) who with their inquisitional zeal for 
religious and intellectual orthodoxy (especially under the caliphs al-Ma'mun 
[197-218/813-833] and al-Mu'tasim [218-227/833-842]) had brought their views 
of divine justice, human reason, free will, and moral responsibility into disrepute in 
the ninth century but which were revitalized in the nineteenth and twentieth cen- 
turies and 'benefited' the advocates of a modern religious discourse, in particular 
Muhammad 'Abduh (1265-1323/1849-1905), the famous reformer, Azharite 
scholar, and moral philosopher (author of the Risalat al-tawhid). 

97 Muhammad Abu 'Abdallah al-Bukhari, al-Jami al-Sahih (Riyadh: Dar 
al-Salam, 1999), Kitab al-hayd (hadlth no. 294). 

98 'O you who believe! You are forbidden to inherit women against their will 
[karh""]. Nor should you treat them with harshness, that you may take away part of 
the dower you have given them, except where they have been guilty of open lewd- 
ness. On the contrary, live with them on a footing of kindness and equity. If you take 
a dislike to them [karihtumuhunna] it may be that you dislike [takrahu] a thing, and God 
brings about through it a great deal of good' (Al-Nisa' 4:19). 
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the dislike of it) it is generally applicable to everyone; and indeed, a 
dislike of fighting has been observed with people who lived long 
before Muhammad (s) ('He [Muhammad] said: "Is it not possible, if 
you were commanded to fight, that you will not fight?", Al-Baqara 
2:246). A dislike for fighting will be part of our constitution until the 
Last Hour. Such universality does not square with the common view 
that fighting is only a so-called collective or representative duty 
{al-kifaya) which is fulfilled by only a few people for the benefit of all. 
The verse says 'it is prescribed to you ilakurrtf , implying all of us, 
because 'to you' does not pertain to a specific group of people but 
rather includes everyone who lived before or after the Prophet (s). If 
the duty to fight was only a collective duty, as some fuqaha' have 
claimed, we should then apply the same thinking to the preceding 
verse 2:215, that is, a few people should pay charity for the benefit 
of all — which would be rather absurd." 

God made 'aversion to fight' a natural disposition, and that 
includes 'dislike for killing' and carrying out any other destructive 
act. And yet His revelation made it incumbent upon every human 
being to fight if they need to ('Fighting is ordained for you, though 
you dislike it. . .', AH). After having explained the conditions for such 
necessary fights, the Book issues several verses with the imperative 
'Fight!', calling people to action (even though they dislike it). There 
is no reason to assume that the command 'Fight!' (Ar. qdtilu) is only 
directed at a select few, since the plural form of the verb qdtilu sug- 
gests that it is addressed at all humankind. In their deliberate effort 
to impose a military connotation upon the text, the fuqaha' believed 
that 'Fight!' addresses only a few, that is, the army of the Islamic 
empire that fought wars on behalf of the entire community. Such 
interpretations, of course, say more about the historical (medieval 
and premodern) context of our scholars, in which military castes such 
as the Mamluks, Turks, and Janissaries held the upper hand and saw 
their military aggression justified by the fuqaha!^ readings of the 
Qur'an, more than about the actual meaning of verses in the Book. 



99 'They ask you what they should spend (in charity). Say: Whatever you spend 
that is good — is for parents and kindred and orphans and those in want and for 
wayfarers. And whatever you do that is good — God knows it well' (Al-Baqara 
2:215). 
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The Aims and Objectives of Fighting 

We know that when the Book talks about victory in 48: 1 ('Verily We 
have granted you a manifest victory (Jath m ).'), the two verses that 
follow give four objectives of this victory: to provide for God's, 
a) forgiveness, b) grace, c) guidance to the straight path, and d) pow- 
erful help. 100 We also know that when the Book in 49:13 refers to 
God's creation of humankind into 'male and female, nations and 
tribes', it also attaches the divine rationale to it 'that you may know 
each other (not that you may despise (each other))'. 101 The same 
applies to the Book's other instructions to fast, pray, do the pilgrimage, 
believe in God and His Messenger (s), and so forth, which are all 
introduced along with their purpose (e.g., to show God's mercy, to 
purify the believers' souls, etc.). It is therefore surprising that God's 
order to fight (2:216) is given without any explanation of its aims. 
Surely, it cannot imply that there is no divine rationale for the com- 
mand. It only means that we have to look elsewhere, and we believe 
that the Book provides these three objectives: 1) so that God's word 
reigns supreme; 2) so that the earth is protected from destruction; 
and 3) so that the house of the Lord is preserved against destruction. 
These objectives can be found in the following three verses: 

If you help not (your leader), (it is no matter): for God did indeed help 
him, when the unbelievers drove him out: he had no more than one 
companion; they two were in the cave, and he said to his companion, 
"Have no fear, for God is with us": then God sent down His peace 
upon him, and strengthened him with forces which you saw not, and 
humbled to the depths the word of the unbelievers. But the word of 
God is exalted to the heights [kalimat Allah hiya al-'ulya] : for God is 
exalted in might, wise. (Al-Tawba 9:40) 

...And did not God check one set of people by means of another 
[wa-lau-la daf" Allah al-nas ba'dahum bi-ba'd m ] , the earth would indeed 
be full of mischief. But God is full of bounty to all the worlds. (Al-Baqara 
2:251) 



100 'That God may forgive you your faults of the past and those to follow. Fulfil 
His favour to you and guide you on the straight way; * and that God may help you 
with powerful help' (Al-Fath 48:2-3). 

101 'O humankind! We created you from a single (pair) of a male and a female, 
and made you into nations and tribes, that you may know each other (not that you 
may despise (each other)). Verily the most honoured of you in the sight of God is (he 
who is) the most righteous of you. And God has full knowledge and is well acquainted 
(with all things)' (Al-Hujurat 49: 1 3). 
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...Did not God check one set of people by means of another [wa-lau- 
la daf" Allah al-nas ba'dahum bi-ba'd" i ], they would surely have been 
pulled down monasteries, churches, synagogues, and mosques, in which 
the name of God is commemorated in abundant measure ... (Al-Hajj 
22:40) 

First aim: the exaltation of God's word 

Since verse 40 of Surat al-Tawba has often been used to justify sec- 
tarian strife, partisan spirit, and religious chauvinism, we need to 
have a closer look at it in our discussion of the aims of fighting. The 
verse discusses three things: first, Muhammad's (s) and Abu Bakr's 
(r) flight from Mecca; second, the battle of Badr; and third, the divine 
rationale that lies behind the violent conflicts of that period. The 
problem with 9:40 lies in the phrase 'the word of God is exalted to 
the heights' because exegetes have found it difficult to explain what 
'the word of God' (kalimat Allah) means. Kalima (word) is a singular 
noun whose plural can either mean 'speech' (if it is the collective 
plural kalam) m or 'existence', that is, the laws of objective reality (if 
the plural is kalimat). 103 It certainly cannot refer to the first part of 
the shahada ('there is no god but God') as many exegetes have 
believed, because such a rendering would make no sense in the con- 
text of many other verses of the Book, such as 3:45 104 and 10:33. 105 
Instead, the shahada ('there is no god but God') is part of God's 
speech (kalam), as laid out in the Book — of which its readers either 
approve or disapprove — but God's words (kalimat) are the laws of the 
universe that are there unconditionally — whether people approve or 
disapprove of them. ("And God by His words (bi-kalimatihi) does 
prove and establish His truth, however much the sinners may hate 
it!" Yunus 10:82). If the shahada ('there is no god but God') were one 
of God's words (kalimat) it would mean that it has become objective 
reality, implying that we are all monotheists and that we would not 
find a single idolater or disbeliever in the whole world. 



102 'If one amongst the pagans asks you for asylum, grant it to him, so that he 
may hear the word of God [kalam Allah] (Al-Tawba 9:6) 

103 'The word of your Lord does find its fulfilment in truth and injustice. None 
can change His words [li-kalimatihi]; for He is the one who hears and knows all' 
(Al-Anam6:115). 

104 'Behold! The angels said: "O Mary! God gives thee glad tidings of a word 
from Him [bi-kalimat"] : his name will be Christ Jesus, the son of Mary. . ."' (Al 'Imran 
3:45). 

105 'Thus is the word [kalimat"'] of your Lord proved true against those who rebel: 
verily they will not believe' (Yunus 10:33). 
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In the context of 9:40 and 2:216 we notice that the ultimate aim 
of any fight is to establish God's word in the world. The words of 
God (kalimat) yield all the distinctive marks that God has provided 
for us, rational human beings, since they represent all the laws of 
objective reality that nobody can remove or undo. Allah has explained 
these laws in their totality, and because of this His words have 
become reality. God has given His words to men and jinn who per- 
ceive them as the ultimate expression of freedom. Free will, a self- 
determined quest for a better life, and the choice of religion and 
ideological conviction are the most important features of the freedom 
that lies in God's words. By their predisposition to act like free men, 
people will (naturally) implement justice and equality; and yet in a 
society where personal freedom and the notion of free will are absent, 
the intuitive inclination towards justice and equality will be inhu- 
manely blocked. We understand justice as legal fairness in the spirit 
of verse 4:58, Ulfa and equality as equality before the law. This equality 
does not mean absolute equality where everyone possesses the same 
amount of money or property. Such was the futile dream of com- 
munism that is as Utopian and unrealistic as it is counterproductive 
to all the natural urges to work that human beings possess. 

Our notion of justice is different from the notion of a just despot — 
so much cherished in the Arab-Muslim world — a notion which, to 
say the least, is illusionary and in the realm of politics reflects an 
inexcusable naively. The Book's position is clear on this since it defines 
'fight in God's way' {al-qitdlfi sabil Allah) as a struggle against tyranny 
and despotism: 

Those who believe fight in the cause of God [yuqatilun fi sabil Allah] , 
and those who reject faith fight in the cause of evil [yuqatilun fT sabil 
al-taghut]. 1 " 7 So fight you against the friends of Satan; feeble indeed is the 
cunning of Satan. (Al-Nisa' 4:76) 

For a believer, any fight in God's way is a fight against what those 
who reject faith represent: al-taghut, the cause of evil, that is, tyranny 
and despotism. This implies that any other category of fight, if it is 
not directed against tyranny and despotism, is — by definition — not a 
fight in God's way. 



106 'And when you judge between man and man, that you judge with justice...' 
(Al-Nisa' 4:58). 

"" AA: 'in the idols' way'; MP: 'for the cause of idols'; AhA: 'for the powers of 
evil'; MF: 'on behalf of the Devil'; AB: 'in the way of false gods'; closest to MS's 
interpretation of al-taghut is AH: 'for an unjust cause'. 
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One decisive feature of any fight in God's way is that it does not 
tolerate any form of compulsion in questions of religion. We hear in 
the Book: 

Let there be no compulsion in religion [/a ikrah fi'l-dln\. Truth stands 
out clear from error; whoever rejects evil \ja-man yakjur bi'-l-taghut] and 
believes in God has grasped the most trustworthy hand-hold that never 
breaks. And God hears and knows all things. (Al-Baqara 2:256) 

The verse identifies 'no compulsion in religion' as an essential part 
of people's faith in God, while at the same time it associates compul- 
sion and force with those who allow tyranny and despotic rule. The 
Arabic term for tyranny (al-taghut) expresses, like other nouns of the 
jet ul group such as 'cleaver' (satur) or 'counter' (hasub), the notion of 
a prolonged and oft-repeated activity; a counter, for example, repeat- 
edly carries out arithmetical operations, a cleaver repeatedly cuts 
through wood or meat — both things are done more than just once. 
The same applies to tyranny, which is not just an isolated event in 
history but a frequent phenomenon of political absolutism through- 
out the entire human history. And yet, we learn that the ultimate 
aim of humankind is 'ibadiyya (the worship of God), not 'ubudiyya (the 
life of slaves): T have only created jinns and men, that they may serve 
Me' (Al-Dhaxiyyat 51:56). The phrase 'that they may serve Me' 
means 'that they worship Me', not 'that they may be slaves'! To 
worship God means to obey Him freely or to disobey Him freely. In 
contrast to the much-too-narrow understanding of worship by the 
juqaha' only as performance of rituals (prayer, fasting, pilgrimage, 
zakah, etc.), 'ibadiyya (the worship of God) is a much wider concept 
and includes many activities of people's daily life. Worship of God 
in no way means just servitude symbolised in one's outward (ritual- 
istic) expression of slavish submission (e.g., through prostration in 
prayers) since that would turn worshippers (al-'ubbad) into slaves 
(al-'abid). This would, linguistically and theologically, be a grave 
error. 

The Arabic term 'ubbad is the plural of 'abid (worshipper) which 
has a second plural: 'abidun, for example, 'Nor will you worship 
(' abidun) that which I worship' (Al-Kafirun 109:3). 108 The Arabic term 
'abid, in contrast, is the plural of 'abd (slave) which implies captivity, 



108 See also 'Verily in this (qur'an) is a message for people who would (truly) wor- 
ship God ['abidtn]' (Al-Anbiya' 21:106). 
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servitude, and the absence of freedom. The difference between the 
two terms is that whereas the worshipper ('abid) is free to choose and 
exercise free will, the slave {'abd) is deprived not only of property but 
also of free will and any freedom of choice. We have to understand 
that worship of God ('ibadiyya) is expressed both as obedience and 
disobedience. ('Say: "If (God) most gracious had a son, I would be 
the first to worship'" Al-Zukhruf 43:81). The noun 'ibada (acts of 
worship), derived from 'ibadiyya, is thus auto-antonymic as it hosts 
two meanings that directly contradict each other (obedience <-> dis- 
obedience). Because of this auto-antonymity, the common interpreta- 
tion of' 'ibada as rituals of worship (performed in mosques, churches, 
and synagogues) is too simplistic. To worship God means, instead, 
to position yourself vis-a-vis God — obediently or disobediently — in 
all spheres of life: at work, at home, in the supermarket, in schools, 
hospitals, factories, football stadiums, and so on. Consequently, the 
word 'mosque' (al-masjid) should not be reduced to mean 'place 
where people perform rituals'. According to the Book it has a much 
wider meaning: 

In houses, which God has permitted to be raised to honour, for the 
celebration, in them, of His name: In them is He glorified in the morn- 
ings and in the evenings, (again and again). * By men whom neither 
traffic nor merchandise can divert from the remembrance of God, nor 
from regular prayer, nor from the practice of regular charity. Their 
(only) fear is for the Day when hearts and eyes will be transformed (in 
a world wholly new). (Al-Nur 24:36-37) 

We thus learn that mosques are 'houses, which God permitted to be 
raised to honour, for the celebration, in them, of His name'. This 
definition may include prayers and the collection of alms, but the 
term 'ibada covers more than just these rituals. The Book says: 

Verily, I am God: There is no god but I: So serve you Me (only), and 
establish regular prayer for celebrating My praise. (Ta-Ha,' 20:14) 

Verse 20:14 links the phrase 'so serve Me' (fa-a'budni) with the com- 
mand to 'establish regular prayer' (fa-aqim al-salat) by the conjunc- 
tion 'and', that is, 'ibada and prayer, meaning that the two cannot be 
the same thing (hence, 'ibada cannot be explained only by prayer). 

Allah's commands and prohibitions in the Book were revealed to 
free men and women. 'There is no compulsion in religion' means 
that men and women are worshippers (al-'ubbad), not slaves (al-'abid). 
By their own will, they either accept Allah's commands or reject 
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them. Reward and punishment are measured according to people's 
acceptance and rejection and will be issued on the Day of Judgement. 
Nevertheless, people must obey the law of the state and respect its 
constitution. 

The companions of the Prophet (s) understood the difference 
between worship and slavery. It is reported that when 'Umar b. 
al-Khattab heard that a man prayed all night in the mosque and did 
also not leave it during the day, he asked, 'When does he eat?' He 
was told, 'A brother of his feeds him and even feeds his family.' 
'Umar then said, 'He worships God more than his brother!' and 'He 
should not be his brother's slave!' This supports our thesis that slavish 
servitude {'ubudiyya) is neither necessary nor desirable, but if such 
slavish relationships exist (e.g., in a partnership or as forced labour) 
this should not be seen as a reflection of the relationship between 
God and His creation. Instead, God's relationship to human beings 
is characterised by the fact that humans enjoy the freedom to choose 
between obedience and disobedience. Jihad and fighting in God's 
way are, then, the struggle of human beings to achieve this basic 
freedom of choice that is reflected in their freedom to choose what- 
ever religious creed or humanistic belief they want. 

Second aim: the protection of the earth 

The second aim of qital is stated in 2:251: the protection of the earth 
against corruption: 

...And did not God check one set of people by means of another [wa- 
lau-la daf" Allah al-nas ba'dahum bi-bdd'"] , the earth would indeed be full 
of mischief. But God is full of bounty to all the worlds. (Al-Baqara 
2:251) 

Our honourable scholars have misunderstood the phrase 'and did 
not God check one set of people by means of another' believing it 
pertains to military battles between opposing armies or political fac- 
tions. Blinded by this military interpretation, the fuqaha' have filled 
whole libraries with books that assessed in legal terms the many dif- 
ferent battle situations (who is attacking whom, for what reason, 
under what circumstances, and with what outcome, etc.). But the 
truth is that this verse does not talk about military battles. It touches 
on two things: a) the fact that God checked one set of people by 
means of another, and b) that this prevented the earth from becom- 
ing full of corruption. The two topics are linked together by a con- 
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ditional main and subclause: 'if God had not checked..., then the 
earth. . .', implying that the act 'to check' {dqfcf) lm prevented the earth 
from becoming corrupt. The first topic refers to a form of competi- 
tion that exists within human societies, a kind of mutual rivalry which 
makes people push one another to reach higher goals. This mutual 
competition is a socio-communal disposition that God has instilled 
in His creation. The phrase 'one set of people' cannot be reduced 
to a specific group of people (e.g., the believers, or the army of the 
caliph), but remains generic, meaning exactly what it says: 'one set 
of people' that remains undefined. The Arabic term for 'to check' — 
in the sense of 'to drive back' — is dafa', a three-radical, transitive 
verb that requires a direct object, while the term for a 'mutual push' 
is tadafa'a, a four-radical verb that requires two sides that are both 
subject and object, because it implies a process of simultaneously 
pushing and being pushed. Al-qitdl describes a similar competition 
between two sides, but, in contrast to al-tadafu', it might culminate 
in a violent battle between two armed opponents resulting in poten- 
tially high numbers of casualties, either wounded or dead. But mutual 
competition does not always have to be violent or deadly. Al-tadafu' 
refers, for example, to the fight between sickness and health that we 
observe every day in hospitals, clinics, and the consultation rooms 
of medical centres; it refers to the fight between consumers and the 
retail industry over the best price and the best service possible; it 
refers to the fight between two opposing teams on the football field 
or the cricket ground; it stands for the fight between two rival parties 
in a lawsuit in the Magistrates Court where the only weapon allowed 
is a better argument and a more convincing piece of evidence, not 
guns or rocket-propelled grenades. Al-tadafu' refers to the competition 
between universities for attracting better funding for their research 
institutes and for achieving a higher ranking than their competitors; 
it refers to the fight for a more successful advertising campaign than 
that of a rival company that operates in the same sector of the mar- 



109 The translators' renderings are all expressing MS's notion of a mutual compe- 
tition provided that phrases like 'to check on others', 'to drive some back', 'to repel 
others', 'to deter one another', etc., are not understood in a physical or military way; 
AH: 'If God did not drive some back by means of others'; MF: 'Had Allah not 
caused some people to repel others'; AA: 'Had God not driven back the people, 
some by the means of others'; AhA: 'If God did not make men deter one another'; 
MP: 'if Allah had not repelled some men by others'; AB: 'If it were not for Allah's 
driving some people back by means of others'. 
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ket; it refers to the peaceful opposition between rival political parties 
fighting for more seats in parliament; finally, it refers to the rivalry 
of states or multiple state organisations for a better share in the global 
economy. Admittedly, such rivalry may in some cases, which we will 
define further below, escalate into armed conflict, and most wars are 
indeed a development of previously peaceful conflicts. A war, as we 
know, is defined as a conflict of interests that cannot be solved by 
any peaceful means. The United Nations is the prime example of an 
international organisation set up to prevent the escalation of inter- 
state rivalry into armed conflicts, and if wars cannot be prevented it 
will devise plans to solve the military conflicts by political means. 

It follows from this that the phrase 'check one set of people by 
means of another' cannot possibly refer to a violent clash or an 
armed conflict. Mutual competition in this context should not be 
understood as al-qital, as the exegetes believed, because al-qitdl — in 
the sense of military conflict (which is not 'in God's way') — will even- 
tually cause the destruction of the earth, whereas the theme of 2:251 
is the prevention of such destruction. This is how we understand the 
meaning of 2:216. 110 We also deduce that verse 22:38, 'Verily God 
will defend those who believe...' (Al-Hajj 22:38), does not carry a 
military connotation. According to our honourable scholars, God 
stands firmly behind the trenches of the believers and, with a sword 
in His hand, leads their army to victory against the infidel enemy. 
We despise such anthropomorphic fantasies and propose to replace 
the exegetes' militant explanations with a more symbolic interpreta- 
tion of the phrase 'God will defend those who believe'. It is more 
plausible that God empowers the believers with the force of creativity, 
and this in all spheres of life and in the battles of everyday life, not 
in situations of war! 

The second part of 2:251 says 'the earth would indeed be full of 
mischief. This implies that without fair competition and without a 
peaceful clash between the mundane and material interests of people, 
the earth would become corrupt. The phrase 'be full of mischief or 
'become corrupt' should not be understood literally as 'moral cor- 
ruption'. The earth may break into pieces or may become completely 
deserted, its wells may dry up, and its volcanoes may erupt all at 



110 Fighting is prescribed for you, and you dislike it. But it is possible that you 
dislike a thing which is good for you, and that you love a thing which is bad for you. 
But God knows, and you know not (Al-Baqara 2:216). 
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once, but the earth as such cannot be morally corrupt. In this con- 
text, 'earth' refers to the entire cosmos in all its material existence, 
or as 'worlds' referring to the universe that is much bigger than the 
globe ('...But God is full of bounty to all the worlds', Al-Baqara 
2:251). Seen from this angle, the interpretation of verse 2:216 is as 
follows: if there were no peaceful competition in human society, 
people would live contrary to the natural disposition that Allah has 
given them. This would lead to a corruption of their material inter- 
ests — corruption meaning collapse or suppression — and result in the 
decline of the society's material prosperity; living conditions would 
deteriorate and all avenues for additional income and financial 
revenues would be blocked. Eventually, material frustration would 
cause the 'corruption' of the social order: cooperation, solidarity, and 
fair and respectful competition give way to distrust, friction, and 
resentment. The material decline of the Communist states in Eastern 
Europe showed us how disastrous it was to stifle economic competi- 
tion with centralised economies, to suffocate initiative by over- 
bureaucracy, and to eradicate private property by nationalisation. 

Armed conflicts (qitdl), defined as the last resort of (militarily) solv- 
ing a (previously) peaceful clash of material interests, can, in contrast 
to competition, only take place between states, not between individu- 
als, communities, or ethnic minorities. If, however, a whole nation 
suffers from suppression of freedom, brutal dictatorship, and the 
absence of human rights, we concede that al-qitdl may take place 
{inside a state) in order to restore freedom and liberty. Even if such 
a fight outwardly does not pursue (material) interests, it is obvious 
that all armed conflicts do pursue other interests albeit not always 
transparently. In the case of a fight against oppression and dictator- 
ship, values such as justice, freedom, and equality are the underlying 
interests of such an armed struggle. 

Third aim: the protection of the house of the Lord 

The third aim is found in verse 22:40. 111 While the second aim per- 
tains to mutual competition among people in their pursuit of material 
interests, this verse talks about the peaceful coexistence of religious 



111 '...Did not God check one set of people by means of another, there would 
surely have been pulled down monasteries, churches, synagogues, and mosques, in 
which the name of God is commemorated in abundant measure...' (Al-Hajj 22:40). 
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communities. It allows them to live according to their diverse spiri- 
tual interests and encourages them to achieve God's rewards in the 
Next World in whatever way they want. To expand one specific 
religion by force and to destroy or reuse houses of worship that 
belong to other religious communities is to blatantly ignore the 
meaning of this verse. Not even Communist China, which is officially 
secular, dared to demolish the Buddhist temples in Tibet — surely not 
out of respect for Buddhism but because of international pressure 
and the fears of the Chinese rulers lest they provoke a political scan- 
dal — nonetheless, their restraint is more in line with the Book than 
what happened several times in history during the Islamic call 
(al-da'wa) that spread menace, intimidation, and sheer violence: 

If it had been your Lord's will, they would all have believed — all who 
are on earth! Will you then compel mankind, against their will, to 
believe! (Yunus 10:99) 

It is in the spirit of the Book to allow as many religious creeds as exist 
in this world. The call to Muhammad's message (al-Tman) must be 
based on the acknowledgment that other religions — and this includes 
the so-called non-Abrahamic religions such as Hinduism, Buddhism, 
Mazdaism, Jainism, and Shintoism — have a legitimate right to exist, 
bearing in mind that the religion of al-islam is based only on belief 
in God and the Last Day combined with faith in the unity of God 
(tauhid). 

The three aims of qitdl form a single unity whereby each aim is 
interconnected with the others. Verse 9:40 states the condition that 
any fight between two opponents must aim, if it can be regarded as 
a fight in God's way, at restoring God's word concerning freedom, 
justice, and equality in human societies. The envisaged ideal of com- 
plete submission to God is the human characteristic of voluntary 
obedience or disobedience, not a relationship of servitude that sup- 
presses humans' free will and their choice of religion. Verse 2:251 
states that mutual competition among men for material prosperity 
does not necessarily lead to armed conflict and normally stays within 
the realm of peaceful rivalry. It warns against the stifling of healthy 
competition between groups and sections of human society and 
stresses the natural inclination of humans to contend with one 
another, which, if suppressed, leads to a serious decline of material 
standards in human civilisation. Finally, verse 22:40 brings this idea 
of a peaceful contest onto the level of spirituality, since it forbids the 
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destruction of religious buildings or, even in times of conflict, closing 
them, which would prevent people from 'commemorating the word 
of God'. If peaceful competition leads to violence and armed conflict, 
however, the resulting fight is not in God's way (even if, according 
to international law, it is a legal war and a pursuit of legitimate 
interests). The First and Second World Wars are prime examples of 
rivalry between states and entire armies that continued by military 
means what was once a peaceful (economic) contest to rewrite the 
political world map during the nineteenth and twentieth centuries. 
Even if — on both sides of the front — the Christian Church thought 
of God as 'defending its believers', neither war can be justified as a 
fight in God's way. We believe that religious doctrines should never 
be used to justify such purely military and expansionist campaigns. 
Communism, as another example of a fight for an unjust cause by 
unjust means, proposed a world revolution but ended in a dictator- 
ship of the working class which failed miserably both as theory and 
social practice. Because it suppressed the individual's personal strug- 
gle for a better and more prosperous life in both material and spiri- 
tual terms, its fight cannot be justified as a fight in God's way. 

The verses using the term qital have often been read in isolation 
from the immediate context in which they occur in the Book. But these 
verses are so firmly embedded in the argument that precedes and 
succeeds them that they cannot be properly understood if read out 
of context. The following example illustrates this: 

1 . Verily God will defend [yudafi'"] those who believe; verily, God 
loves not any that is a traitor to faith, or show ingratitude 
(Al-Hajj 22:38). 

2. To those against whom war is made [jiff], 118 permission is given 
(to fight), because they are wronged; and verily, God is most 
powerful for their aid (Al-Hajj 22:39). 

3. (They are) those who have been expelled from their homes in 
defiance of right — (for no cause) except that they say, "our 
Lord is God". Did not God check [lau la daf'u] one set of people 
by means of another, there would surely have been pulled 
down monasteries, churches, synagogues, and mosques, in 
which the name of God is commemorated in abundant mea- 
sure. God will certainly aid those who aid his (cause); for verily 



112 See p. 457 and fn. 128 for MS's different rendering of this verse. 
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God is full of strength, exalted in might, (able to enforce His 
will) (Al-Hajj 22:40). 
4. (They are) those who, if We establish them in the land, establish 
regular prayer and give regular charity, enjoin the right and 
forbid wrong — with God rests the end (and decision) of (all) 
affairs (Al-Hajj 22:41). 

First, it is important to understand the phrase 'God will defend those 
who believe' (22:38) in the light of the phrase 'Did not God check 
one set of people by means of another' two verses further below 
(22:40), because it clearly distinguishes between ddfa'a (third verbal 
class), as used in 22:38, and dafd (first verb form), as used in 22:40. 
This helps us to understand the differences between 'to defend' and 
'to check' and shows both can be understood in nonmilitary terms. 
Second, the phrase 'God is most powerful for their aid' (22:39) can- 
not be isolated from the phrase 'God will certainly aid those who 
aid his (cause)' in the succeeding verse (22:40). Third, the phrase 
'those who establish prayer' and the houses of worship in the diverse 
religious communities (22:41) must be read in conjunction with the 
phrase 'monasteries, churches, synagogues, and mosques' as stated 
in the preceding verse (22:40). This helps us to understand that since 
Allah has firmly established humankind on this earth, the best way 
to consolidate people's place on earth is to give them religious free- 
dom and the right to perform the traditions and rituals of their 
choice. Fourth, it is impossible to correctly understand the phrase 
'Did not God check' (22:40) in isolation from 'one set of people by 
means of another', as stated in the same verse. Finally, the term 
'mosque' in 22:40 is to be understood in its specific meaning of 'the 
place of prayer for the believers and followers of Muhammad (s)' 
because it is mentioned separately from the 'monasteries, churches, 
synagogues' in the previous line. In a different context, however, for 
example, in 72:18 or 22:18, the same term has a more general mean- 
ing, referring to a 'place of commemorating God's name' which 
includes mosques, churches, synagogues, and monasteries. 113 



113 'And the places of worship [al-masqjid] are for God (alone): So invoke not any 
one along with God' (Al-Jinn 72:18); 'Do you not see that to God bow down in wor- 
ship [yasjud] all things that are in the heavens and on earth...' (Al-Hajj 22:18). 
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Causes and Conditions of al-qital 

We have said that there are three aims of fighting in God's way. 
This means that such fights are caused by specific conditions and 
are led under specific circumstances. We propose to unconditionally 
disallow the possibility of calling any fight that has not been marked 
by these causes and conditions a fight in God's way. 

There are three legitimate causes of a fight in God's way: 

1 . The occurrence of injustice (al-zulm) — in accordance with verse 
22:39, 'to those against whom war is made, permission is given 
(to fight)...' (Al-Hajj 22:39). 

2. A humanitarian crisis in which hundreds of people have been 
expelled from their houses — in accordance with verse 22:40, 
'(they are) those who have been expelled from their homes in 
defiance of right...' (Al-Hajj 22:40). 

3. An external or internal attack against people's life, property, 
and dignity; and a flagrant violation of human rights (the right 
to work, the right to move and to travel freely, freedom of 
expression, freedom of religious conviction, and freedom of 
ritual practices) — in accordance with verse 2: 194, '. . . [there is 
the law of equality]. If then anyone transgresses the prohibition 
against you, transgress you likewise against him. But fear God, 
and know that God is with those who restrain themselves' 
(Al-Baqara 2:194). 

Let us begin by dealing with the first aim. Most importantly, we have 
to define what injustice (al-zulm) means. First, it literally means 'out 
of place', that is, 'improperly (ad-)justed' or, in a more technical 
sense, it refers to a device (e.g., a computer) that has not yet been 
'justified'. In the Book it means a digression from fairness and justice. 
We are told: '...God means no injustice (zulm m ) to any of His crea- 
tures' (Al 'Imran 3:108). Injustice implies failure, total loss, and 
inadequacy: 'each of those gardens brought forth its produce, and 
failed not (lam tazlim) in the least therein. . .' (Al-Kahf 18:33). Second, 
Zulm means an aggression against the limits of Allah: '...these are 
the limits ordained by God; so do not transgress them. If any do 
transgress the limits ordained by God, such persons wrong them- 
selves as well as others (al-zalimun)' (Al-Baqara 2:229). It is an aggres- 
sion that leads to rebellion against God and to a refusal to obey His 
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orders: '...We visited the wrong-doers [alladhirf zalamu) with a griev- 
ous punishment because they were given to transgression' (Al-A'raf 
7:165). Third, iulm connotes injustice in a more political sense that 
is shared by other terms such as 'oppression' (fughyari), 'tyranny' 
(baghy), and 'haughtiness' (istikbar). In this sense, injustice is a constant 
theme in the Book, and as mentioned above 22:39 uses zulm in exactly 
this way as it defines the fight for the oppressed as the ultimate 
rationale for any jihad, iU and if this jihad is met by the resistance of 
the oppressor, it turns into a fight in God's way (qitdl fl sabil Allah). 
The ultimate aim is to restore the word of God, as verse 9:40 states: 
'[that] the word of God is exalted to the heights. . .'. This means that 
the word of God is restored when injustice is eradicated, when free- 
dom, justice, and equality reign, when compulsion and force are 
removed from people when they choose their religion, their doc- 
trines, and their membership of whatever confessional group they 
want. 'To restore the word of God' does not mean to conquer other 
countries or to force people to believe or practise a specific religious 
belief. And it should not matter whether injustice is done by a ruler 
who adheres to Muhammad's (s) message or by a ruler who is an 
atheist: jihad against injustice and subsequently qitdl (if jihad fails to 
end injustice in a peaceful manner) is not concerned with the ruler's 
religious affiliation. What matters is the injustice and the crimes 
against humanity that the ruler has committed. It is wise to say that 
'it is better to serve under a just ruler who is an infidel than to suffer 
under an unjust ruler who is a believer', because infidelity affects 
only the person himself, whereas injustice affects us all. Unfortunately, 
the political culture we have become used to has turned this on its 
head. We now believe 'that if a ruler is unjust, it is because he shoul- 
ders so much responsibility' and all we can do is to show sympathy 
for him. Yet, if a ruler is just, all we do is to hope that he will be 
rewarded for it. This often translates into political apathy and moral 
indifference. The culture of lethargy is perhaps best reflected in the 
political axiom that 'a ruler who is feared by his subjects is better 
than a ruler who fears his subjects'. Here, it is vital to learn from the 
political culture that exists in non-Islamic countries where the oppo- 
site is true. If politicians in those countries evade the rule of law and 



114 To those against whom war is made [sic], permission is given (to fight), 
because they are wronged [zulimu]; and verily, God is most powerful for their aid 
(Al-Hajj 22:39). 
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violate the principles of fairness and justice, they must fear the wrath 
of the media and the enquiries of investigative journalists whose 
revelations will certainly cause the public to demand a politician's 
resignation if the allegations are found to be true. 

It has not escaped our attention that many of our honourable 
scholars have disapproved of our irenic stand against other religious 
communities. Their view is that the use of violence against non- 
Muslim-Believers is always legitimate because of the fact that they 
are infidels and idolaters. They maintain that shirk idolatry, in the 
sense of 'false worship', is a form of gulm as we are told in the Book 
('..."O my son! Join not in worship (others) with God: for false wor- 
ship (la-zulm) is indeed the highest wrong-doing'" Luqman 31:13). 
Infidelity is by any account a form of gulm, as the case of the people 
of Thamud makes unmistakingly clear ('...We sent the she-camel to 
the Thamud to open their eyes, but they treated her wrongfully 
(fa-zalamu). . .', Al-Isra' 1 7:59). Given such clear textual evidence they 
argue that it is legitimate to oppose the infidels and idolaters by 
force. 

Our response to this is as follows: First, idolatry is — as 31:13 tells 
us — an act of worship of other than God (i.e., it is not a refusal to 
belong to a specific religious community), and infidelity — as we hear 
in 17:59 — is an act of denial, rejection, or disbelief. Both forms of 
lulm are wrongdoings against a person's own soul, not against anyone 
else, as we hear in the Book: 'They said: "Our Lord! We have wronged 
our own souls. If you forgive us not and bestow not upon us your 
mercy, we shall certainly be lost'" (Al-A'raf 7:23). In contrast, the 
Zulm that Allah ordered us to fight is wrongdoing against other people 
because they are denied personal freedom, in particular the freedom 
of religion. 

Second, to believe or disbelieve in God is a choice that Allah has 
left to human beings to make for themselves, by free will and safe 
from any form of compulsion ('Say, "The truth is from your Lord"; 
let him who will believe, and let him who will, reject (it). . .', Al-Kahf 
18:29). This point is emphasised more than once in the Book: 

And have patience with what they say, and leave them with noble 
(dignity).* And leave Me (alone to deal with) those in possession of the 
good things of life, who ( yet) deny the truth; and bear with them for 
a little while. (Al-Muzzammil 73:10-1 1) 
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This is clear proof that it is illegitimate to force anyone into adopting 
a specific religious belief. Any fight (al-qital) that ignores this is in 
clear breach of 18:29 that, in unmistakable terms, guarantees every 
person the freedom to choose his or her religion. 

Third, Allah has forbidden His noble Prophet (s) to force people 
to accept his new message. He said, 'If it had been your Lord's will, 
they would all have believed — all who are on earth! Will you then 
compel mankind, against their will, to believe!' (Yunus 10:99). This 
verse contains a prohibition against the use of force in spreading imdn 
or, as it is traditionally understood, Islam, so why do our fuqaha' insist 
on using the sword as the most viable means of spreading belief 'in 
God's way'. Does their call for a fight against unbelievers not violate 
the Book's command to 'invite (all) to the way of your Lord with 
wisdom and beautiful preaching; and argue with them in ways that 
are best and most gracious...' (Al-Nahl 16:125)? 

Fourth, Allah has forbidden the believers — while they are 'travel- 
ling the earth' — from passing judgement on other people on the basis 
of their religious convictions. He tells us that their faith should simply 
not matter when we do business with them or study at their universi- 
ties. The Book says, 'O you who believe! When you go abroad in the 
cause of God, investigate carefully, and say not to any one who offers 
you a salutation: "You are none of a believer!"...' (Al-Nisa' 4:94). 
Given that this verse encourages us to deal open-heartedly with any- 
one who does not share our beliefs, is it not absolutely ludicrous on 
the part of our honourable scholars to call for a fight against 
infidels? 

The existence of injustice does not allow the wronged person to 
immediately fight the oppressor — see 22:39. He must first exhaust 
other peaceful means such as appeals, exhortation, and dispute. Allah 
urges us to 'noise injustice in public speech' ('God loves not that evil 
should be noised abroad in public speech, except where injustice 
(zulm) has been done; for God is He who hears and knows all things', 
Al-Nisa' 4:148). Nevertheless, as a last resort (and if all peaceful 
means have failed), Allah does not consider the physical challenge 
of injustice to be an illicit assault under the condition that the fight 
is conducted within the limits that God has set: 'Fight in the cause 
of God those who fight you, but do not transgress limits; for God 
loves not transgressors' (Al-Baqara 2:190). 

This last verse, 2:190, has often been read out of context. It is 
critical to put it in the context of its three preceding verses since 
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2:190-93 constitute a thematic unit. 111 ' This context tells us that any 
fight against someone 'who does not fight you' is illegitimate and 
that a fight must cease if the other side stops fighting back. This 
implies that it is forbidden to start an attack or to unconditionally 
continue with it, because the Book makes it absolutely clear that Allah 
does not love aggressors. Verse 2:193, however, ends with the com- 
mand, 'let there be no hostility except to those who practise oppres- 
sion'. The exceptive particle in this sentence implies that all the 
preceding injunctions which restrict and condition offensive fights 
are only valid when we do not face a situation of injustice and 
oppression. This means that if all peaceful methods of al-amr 
bi'l-ma'ruf wa-nahy 'an al-munkar have been exhausted, an offensive 
fight against an oppressor is not an act of aggression. If we turn to 
the example of the Prophet (s), we know that he endured injustice, 
oppression, and physical assault for over thirteen years during his 
time in Mecca. It was a time of persecution and suppression of the 
freedom of religious choice, because the leaders of Meccan society 
persecuted people for accepting the new religion. The Prophet (s) 
suffered great hardship but with admirable patience endured all the 
Meccan injustice, until things escalated and people were driven out 
of their homes. Only then did the hijra (or flight) take place. 

In the light of the Book's rulings against aggression and offensive 
attacks, a small minority of modern fuqaha' have gone as far as to 
rule that any kind of violence is illegitimate because they consider it 
to be politically incorrect to follow a religion that allows violence. 
On the other side of the extreme is the majority of our honourable 
scholars who still adhere — almost always with reference to the so- 
called sword verse 9:5 — to the traditional concept of jihad that uncon- 
ditionally allows the use of force against infidels as a way of spreading 
the message of Islam. They continue the tradition, established during 
the reign of the Umayyads, of propagating militant concepts for the 



115 2:190, 'Fight in the cause of God those who fight you, but do not transgress 
limits; for God loves not transgressors.' 

2:191, 'And slay them wherever you catch them, and turn them out from where 
they have turned you out; for tumult and oppression are worse than slaughter; but 
fight them not at the sacred mosque, unless they (first) fight you there; but if they 
fight you, slay them. Such is the reward of those who suppress faith.' 

2: 192, 'But if they cease, God is oft-forgiving, most merciful' 

2: 193, 'And fight them on until there is no more tumult or oppression, and there 
prevail justice and faith in God; but if they cease, let there be no hostility except to 
those who practise oppression.' 
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spread of Islam. These fuqaha' propose a doctrine of jihad that leads, 
on the level of the individual, to suicide missions and an idealisation 
of martyrdom, and, on societal level, to military campaigns against 
infidels and idolaters (even if these do not show the slightest sign of 
hostility). Even more objectionable than their aggression towards 
other religions is their placidity in the face of injustice and oppression 
in their own countries. Their concept of qi0 is thoroughly one-sided 
since it accepts only external aggression as a legitimate ground for 
'fighting'. Cases of internal aggression, for example, the existence of 
despotic rule by tyrannical rulers, have been met with acquiescent 
silence and political opportunism. These fuqaha' are responsible for 
the fact that the world currently does not associate Islam with a call 
for courage and resistance in the face of injustice and political oppres- 
sion, and that we assume that Muslims would not stand up, if neces- 
sary by force, for justice, freedom, and equality. 

The unholy alliance between religion and politics during the for- 
mative period of Islamic history meant that the fuqaha', corrupted by 
their closeness to the people in power, constructed a militaristic doc- 
trine of jihad and qital that basically supported the colonialist expan- 
sions of the dynastic empires and the insatiable appetite for ever-more 
booty of the warlords under the pretext of spreading the call of Islam. 
In the current period, we observe an unfortunate reemergence of 
this fatal fusion between religion and politics within the groups of 
so-called Islamic revivalism, such as al-Jama'at al-Islamiyya, al-Jihad, 
al-Qa'ida, and such, which, in some way or another, are all sub- 
branches of the Muslim Brotherhood (Jama' at al-Ikhwan al-Muslimin). 
Their new doctrines of 'jihad and qital bear an alarming resemblance 
to the old doctrines of the medieval fuqaha', in particular in their 
obsession with reading military connotations in every word of the 
Book. But they even go beyond that, and to their definition of the 
essential components of jihad and qital they now add the seizure of 
political power in their home countries, for which they sanction all 
forms of violence, including assassination, physical assault, and the 
destruction of a country's infrastructure. This movement has often 
been wrongly perceived as a legitimate protest against authoritarian 
regimes in the Arab-Muslim world, and some people in the West 
have indeed sympathised with the Islamists and have hailed their 
idealism as Islam's form of a theology of liberation. It has often been 
overlooked that these groups simply want to replace one form of 
despotism with another, as their ideology still diffuses the old foul 
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stench of the authoritarian rule and political oppression that we 
became accustomed to long time ago. 

Such ideological revisionism began after the Second World War, 
as we detect the first traces of politicized doctrines in Egyptian pub- 
lications of that time. We see, for example, how Mahmud Shaltut, 
the rector of al-Azhar University under Nasser, in his exegesis of the 
Qur'an 116 confuses cause and effect when he writes about al-qitdl and 
turns the whole universe into a continuous (eternal) battlefield, treat- 
ing fighting, conflict, and war as essential rather than accidental 
(nonessential) conditions of human life. This signalled the end of a 
benevolent view on history and the beginning of an ideology that 
lacks any notion of cooperation, solidarity, and mutual understand- 
ing between nations and peoples of this world. We see, at the same 
time, how Sayyid Qutb writing about 'jihad in God's way' in his book 
Signposts 111 not only invents an arsenal of completely new terminology 
but also creates an ideology that legitimises the dethronement of his 
own government by force for reasons that have nothing to do with 
the question of liberation or the struggle to end oppression or the 
fight for freedom, justice, and equality. Such thoughts became 
extremely influential in the creation of Islamist groups, and in 1997 
we listened to Aiman al-Zawahirl, who in an interview with a French 
news agency, declared how he permits the killing of a country's ruler 
on the basis that he is an apostate and that he does not rule accord- 
ing to Allah's law, that is, on the grounds of apostasy and the absence 
of Allah's rule {hakimiyya), thus reminding us of what had been pro- 
posed earlier by Sayyid Qutb. Al-Zawahirl basically calls for political 
assassination, heedless of the fact that the rulers of a country (presi- 
dent or prime minister, etc.) have been democratically elected, irre- 
spective of the actual type of governance (republic, monarchy, 
constitutional monarchy, etc.), and regardless of whether people are 
enjoying a period of material prosperity and security, that is, com- 
pletely ignorant of the actual socioeconomic situation of the country. 
The only thing that matters to him is whether the ruler is an apostate 
or not! This turns on its head the traditional politically quietist atti- 
tude of our fuqaha', for whom it was sacrosanct not to attack even 
the most despotic autocrat who in their opinion still deserved obe- 
dience even if he committed the most cruel crimes against humanity 



116 Mahmud Shaltut, al-Qur 'an wa'l-qital (Cairo, 1951). 

'" Sayyid Qutb, Ma'alim ji'l-tanq (1964), translated into English as: Milestones 
(Beirut: The Holy Koran Publishing House, 1980). 
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('absolute obedience to those in power'!). And yet, for several reasons, 
it cannot be welcomed as a decisive turn away from the inadequacies 
of traditional Islamic thought. The most important reason is that 
both Sayyid Qutb and Aiman al-Zawahirl call for the removal of an 
apostate ruler not because they want to restore Allah's word by fight- 
ing for freedom, justice and equality, but purely because of their 
desire to take over political power. Having said this, we nevertheless 
agree with the two ideologues in that al-islam is a perfect divine sys- 
tem that is understood and applied by humans' relative, historical, 
and contingent knowledge which structures the activities of those 
who embrace al-islam in a multitude of different areas of life, among 
which we find the area of al-qital. The two following verses, for 
example, express two fundamental aspects of such perfect divine 
system: 

. . . [there is the iaw of equality] . If then any one transgresses the pro- 
hibition against you, transgress you likewise against him. But fear God, 
and know that God is with those who restrain themselves. (Al-Baqara 
2:194) 

Nor can a bearer of burdens bear another's burdens if one heavily 
laden should call another to (bear) his load. Not the feast portion of it 
can be carried (by the other). Even though he be nearly related... 
(Al-Fatir 35:18) 

Our ideologues have ignored the fact that the phrase 'transgress you 
likewise against him' (i.e., an oppressor) does not mean to become 
and act like an oppressor but rather asks us to fight against injustice 
and oppression. How could they ever define 'fight in God's way' as 
the assassination of politicians and attacks on the security forces, the 
destruction of public buildings and explosions in overcrowded mar- 
kets, when the Book rejects al-qital as a clash or conflict involving only 
one side and prohibits punishing people for the guilt of others? 

It would have been easier for us and every sound-minded person 
to support the cause of the Islamist groups had they called, at home 
and abroad, for a full restoration of God's word in freedom, justice, 
and equality for all people regardless of their religious or ethnical 
affiliations. Instead, they called for an immediate seizure of power. 
We would even have considered joining their ranks and participating 
in their activities had they been truthful and sincere in what they 
propounded. Instead, they not only committed the cold-blooded 
murder of politicians, civil servants, and soldiers, but also ruthlessly 
cut each other's throats. One of the most shocking examples was the 
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assassination of Hisam al-Batujl, the leader of the military wing of 
the al-Jihad al-hlami group in BanI Swayf by 'Usama Siddlq Ayoub, 
another leading member of the group which was then headed by 
Aiman al-Zawahirl, purely because of an internal dispute over lead- 
ership. Moreover, members of the Islamist groups are convicted 
criminals who committed daylight robbery by extorting, in the style 
of the real Mafiosi, protection money while claiming that as Migahidin 
they were entided to receive a share of people's money even, if nec- 
essary, by force. They were similarly involved in money laundering 
in order to finance their clandestine activities, as frequently hap- 
pened in Syria during the 1970s. 118 Such criminal activity has abso- 
lutely nothing to do with the fight in God's way as the Book describes 
it. Because of its character as a fight by only one side, the doctrine 
of assassination which the so-called Islamic insurgents adhere to is 
not al-qitdl but rather politically motivated murder in the tradition 
of assassinations of statesmen, for example, the killing of emperors 
in Ancient Rome, the killing of Husayn at Kerbala, or the assassina- 
tions of al-Naqrashl Basha, in Egypt 119 and John F. Kennedy in the 
United States. 

We would also look less critically at the Islamist movement's desire 
for power had it produced successful governments with a proud 
record of admirable cultural and civilisational achievements, but the 
pitiful nature of, for example, the Taliban regime in Afghanistan, 
makes us wish that the Muslim-Believer — in the words of the Prophet 
(s) — 'is not stung from the (same) hole twice'. 120 

The Islamists' slogan of God's rule on earth (al-hdkimijya) is, in 
reality, nothing more than their code word for political power. To 
call the only acceptable form of political governance 'the rule of God' 
is empirically nonsensical since there are many successful and power- 
ful states in this world that do not represent 'God's rule' and yet are 
run by politicians who sincerely believe in God. The Islamists' seem- 
ingly religious slogan of God's rule on earth is, paradoxically, a 



118 MS refers here to the time (1976-82) when the radical wings of the Syrian 
Muslim Brotherhood turned to violence in their fight against the Bath state and the 
'Alawi-dominated regime of Hafiz al-Asad. The attacks culminated in a massacre on 
mostly Alawl cadets at a military camp near Aleppo which caused the regime to 
respond with an equally brutal crackdown on the Muslim Brotherhood, ending with 
the bloodshed at HamS in 1982. 

119 Mahmud al-Fihmi al-Nakrashi Pasha, Prime Minister of Egypt, assassinated 
by Islamist militants on December 28, 1948 (1368 A.H.). 

120 Muslim, Sahlh Muslim, Kitab al-zuhd wa'l-raqa'iq (hadith no. 1695). 
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purely political manifesto for the acquisition of political power. This 
is, because if religion, that is, any religion (in the conventional under- 
standing of 'religious community'), came to power, it would, due to 
its exclusivist claims, deny the legitimacy of any other religion. In 
the case of Islamism, the ruler would be God's deputy on earth, while 
the mufti would — as Ibn Qayyim al-Jauziyya said — 'sign in God's 
name' or, according to al-Shatibl, 'stand in for the Messenger (s)'. 
Once in power, the doctrines of Islamism would deny the existential 
right of any other belief and, since it would possess all legislative and 
executive powers, it would autocratically define the 'others' as her- 
etics. A religious government is therefore by nature dictatorial, all- 
pervasive, and, if in possession of an exclusivist ideology, despotic. 

In contrast to the Islamists' understanding of al-hakimyya, we pro- 
pose to define it in the light of the Book as a rule that no human being 
is allowed to participate in Allah's governance with regard to those 
things that are exclusively His prerogative: 

1 . Allah ' ... does not share His command with any person whatsoever' 
(Al-Kahf 18:26). Everyone (who claims to rule like God and) does 
not share his power with any other person, has acted unjustly 
towards Allah and has challenged His hakimiyya. 

2. 'He cannot be questioned for His acts, but they will be questioned 
(for theirs)' (Al-Anbiya,' 2 1:23). Every government which (claims to 
act like God and) refuses to be questioned for its acts has acted 
unjustly towards Allah and has challenged His hakimiyya. 

3. For ' . . .your Lord is the (sure) accomplisher of what He plans' (Hud 
11:107). Everyone who (claims to act like God and) thinks that he 
can do whatever he wishes, has acted unjustly towards Allah and 
has challenged His hakimiyya. 

4. '...No god do I know for you but myself...' (Al-Qasas 28:38). 
Everyone who challenges Allah's hakimiyya — just like the Pharaoh 
in 28:38 — by thinking he is God and by demanding unconditional 
obedience from his subjects has challenged Allah's sovereignty 
{uluhiyya). 

5. 'I am your Lord, most high' (Al-Nazi'at 79:24). Allah is the Lord 
of the worlds and the owner of all goods. Everyone who thinks that 
a nation's wealth is his private property has challenged God's lord- 
ship (rububiyya) — like the Pharaoh who, in his hybris, had declared: 
'Does not the dominion of Egypt belong to me, (witness) these 
streams flowing underneath my (palace)?...' (Al-Zukhruf 43:5 1). 
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It follows from this that, as Muslim-Believers, we will never allow 
anyone to challenge Allah's rule (al-hakimiyyd) by claiming attributes 
that are only His. Many states in this world adhere to this and are, 
in this respect, following Allah's rule even though most of them are 
governed by non-Muslim-Believers, that is, by those who are not 
followers of Muhammad's (s) message. In these countries we observe 
that the state's main interest lies in the provision of service and good 
government in this life. It does not see its main task as administering 
people's affairs in preparation for the Next World. It seems foolish 
to them to try to save people from Hell by obliging them to a life 
that promises Paradise. Instead, the state guarantees a good health 
service, proper education, traffic control, material prosperity, national 
security, defence of the state's borders, and the like, all of which need 
proper planning and support from research institutions. Success and 
failure of these things are based on the amount of knowledge and 
competence that went into the planning of these things; success does 
not depend on how often and vociferous we call for 'God's rule on 
earth'. 

The emergence of political Islam and the spread of armed militant 
groups in the Arab-Muslim world have been the cause of much 
concern. We believe that, historically, the existence of militancy and 
violence is the result of too much political interference from political 
rulers in matters of religious doctrine and practice. As a result, poli- 
tics has suffered from too much interference from religious scholars 
in matters of policy and legal administration. This unholy alliance 
between religion and politics created a political culture in which our 
honourable scholars generally became too closely involved in the 
day-to-day running of the state, in particular during al-Mutawwakll's 
inquisition. The calamitous consequence of this involvement is that 
our scholars have seemed to have turned a blind eye to political 
injustice if they were faced with tyranny, despotism, and autocratic 
rule. They never seemed to have the courage or intelligence to 
develop a theology of freedom, justice, and equality. For them, to 
be free, in purely technical terms of the law, meant not to be a slave. 
The lack of any moral concept of liberty meant that such important 
values as freedom of speech, the preservation of human dignity, indi- 
vidual autonomy, and freedom of religion have been entirely absent 
from the collective consciousness of Arab people. The Islamists' crav- 
ing for political power adequately reflects the lack of a mature and 
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enlightened political culture in the Arab-Muslim world, since under 
a dictatorial, autocratic regime the radical seizure of power is the 
only way to participate in the political process, while in a society in 
which democracy, human rights, and the values of freedom of reli- 
gion are fully implemented in the political culture, the radical seizure 
of power is the least viable way for full political participation. But 
the fatal closeness of the traditional, religious establishment to those 
in power has left a lethal legacy in the minds of modern Islamists as 
they, just like the old fuqaha', believe that to mix religion into politics 
and to concoct an Islamic version of theocracy, teaming up Haman 
with Pharaoh and the Qarun of this world (i.e., the financial oli- 
garchs), is the shortest path to success. This legacy is also the reason 
why we, after the abolition of the Caliphate, still lack a viable theory 
of a modern state. 

Reasons for the Corruption of al-qitdl 

After having defined the aims and conditions of al-qitdl, we finally 
need to explain the reasons for its corruption, that is, its erroneous 
application or false practice. Inasmuch as one can invalidate the 
benefits of a charity donation if it is done through illegal channels 
('O you who believe! Cancel not your charity by reminders of your 
generosity or by injury...', Al-Baqara 2:264), a fight is corrupt and 
fails to fulfil its proper aims if it is done in violation of the Book's 
injunctions. This applies to all kinds of al-qitdl, including the fight in 
God's way, mutual competition (in self-defence, for national security, 
or political interests — for example, a political mandate over another 
country, etc.), or the withdrawal from a battle, from troops, or from 
deployment in the field, that is, the withdrawal from fighting, the 
offering of peace; the avoidance of excessive retaliation; the accusa- 
tion of infidelity and other forms of 'fights'. There are five things 
that make a fight invalid: 

1. O you who believe! When you meet the [al-kafinn] in hostile array, 
never turn your backs to them.* If any do turn his back to them on 
such a day — unless it be in a stratagem of war, or to retreat to a troop 
(of his own) — he draws on himself the wrath of God, and his abode 
is Hell — an evil refuge (indeed)! (Al-Anfai 8:15-16) 

These two verses are from the Book's section of definite verses 
(al-muhkamdt) in Muhammad's (s) messengerhood (al-risdla) that 
contains orders and prohibitions. Both verses prohibit the Muslim- 
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Believers ('O you who believe!') from avoiding a fight if faced 
with an imminent attack from the kqftrin. The act of avoiding a 
fight is figuratively expressed as 'a turn of your back'. It is, of 
course, not meant to be literally understood as a physical turn of 
one's back, because people may withdraw or retreat from a fight 
while still facing the enemy. The term al-kafirun here does not 
have the specific meaning of 'infidels' but points in a more general 
way to everyone who starts a conflict. 121 Every aggressor is a kafir 
whatever his religious beliefs. Seen from the side of the Russians 
who were attacked, the troops of Nazi Germany were the kafirun; 
as was the Iraqi army of Saddam Hussein in the eyes of the people 
of Kuwait. Moreover, if we take the literal meaning of kafirun as 
'infidels', it has always been the case that the enemy is taken to 
represent the dark side of heresy and unbelief, while orthodoxy 
and correct belief is reserved for oneself. 122 The text's use oil kafirun 
is hence more than adequate to express this historical 
phenomenon. 

What invalidates any individual or collective fight in God's way 
is a manner of fighting that ignores the word of Allah which wants 
to secure freedom, justice, and equality for all people. Such a fight 
would be corrupted and could not be considered as a fight in 
God's way; it might still be a worthwhile fight for some other 
aims, but it cannot any longer be called a fight in God's way. 

God has purchased of the believers their persons and their goods; for 
theirs (in return) is the garden (of Paradise): they fight in His cause, 
and slay and are slain, a promise binding on Him in truth, through 
the Law, the Gospel, and the Qur'an... (Al-Tawba 9:111) 

The fight mentioned in 9:1 1 1 is such a fight. It does not fulfil the 
criteria for a fight in God's way because, a) it promises the garden 
of Paradise as a reward, and b) it is only required from the 
Muslim-Believers, not universally from all humankind. Such a 
fight differs fundamentally from a fight in God's way, for example 



121 Most translators render al-kafirun in its direct, specific meaning, AA, MF, AhA: 
'the unbelievers'; AH: 'disbelievers'; MP: 'those who disbelieve'; but AB: 'those who 
are kafir' leaves the term untranslated and thus for the reader to understand (poten- 
tially) in MS's indirect, nonspecific meaning of 'aggressor'. 

122 'Therefore, when you meet the unbelievers (in fight), smite at their necks, at 
length; when you have thoroughly subdued them, bind a bond firmly (on them). 
Thereafter (is the time for) either generosity or ransom: until the war lays down its 
burdens. . .' (Muhammad 47:4). 
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in the form of a nations' defence against an outside aggressor, 
because this latter would involve the whole nation and transcends 
religious, ethnic, and regional boundaries. In contrast to 9:111, 
the verses of 8:15— 16 concern not only the Muslim-Believers but 
also everyone and refer to a general situation of conflict and 
opposition to people who attack {al-kafiruri). We disagree with 
al-RazI who, like any other exegete who bases his views on spuri- 
ous 'causes of revelation', claims that 8:15-16 refer to the Battle 
of Badr. The conditional phrase 'when you meet', at the begin- 
ning of 8:15, implies a fulfillable condition for a situation in the 
future, rather than a historical account of a specific event in the 
past (which only starts with verse 17 123 and not before). The two 
verses are not a historical narrative but an instruction holding a 
general lesson — similar to verse 8:45 which also does not narrate 
events from the life of Muhammad (s) or his companions. 124 The 
feeble historicism of the exegetes' rendering of 8:15-16 reduces 
the audience of 'O you who believe!' to a handful of companions 
and al-kaftrun to a couple of thousand idolaters of the Banu 
Quraish in Mecca, which is, given the verse's universal signifi- 
cance, highly unacceptable. A narrow (historicised) reading of the 
verse (i.e., believers against unbelievers) denies the possibility that 
a fight or even a war might take place whereby both sides are 
'those who believe' (but where one side is called kafinn because it 
has started the conflict), which has indeed happened in history 
and still happens at the present time. 

2. Truly God loves those who fight in His cause in battle array, as if they 
were a solid cemented structure. (Al-SafF61:4) 

And obey God and His apostle; and fall into no disputes, lest you lose 
heart and your power depart; and be patient and persevering: for 
God is with those who patiently persevere. (Al-Anfal 8:46) 

These two verses underline the importance of comradeship and 
the spirit of brotherhood, not only on the battleground but also 
in all spheres of daily life. The first verse uses the picture of 'a 
solid cemented structure', similar to a well-built wall, to describe 



123 'It is not you who slew them; it was God. When you threw (a handful of dust), 
it was not your act, but God's. In order that He might test the believers by a gracious 
trial from Himself, for God is He who hears and knows (all things)' (Al-Anfal 8:17). 

124 'O you who believe! When you meet a force, be firm; and call God in remem- 
brance much (and often), that you may prosper' (Al-Anfal 8:45). 
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the fighters' comradeship and mutual help. They stand shoulder 
to shoulder in their fight against injustice. We are told that this 
is what God truly loves. It creates an association to a similar 
picture: of people praying the salat prayer, standing shoulder to 
shoulder in their prayer and forming one straight line, a 'solid 
wall' of brothers in faith. The opposite of such unity, as the sec- 
ond verse says, is to 'fall into disputes'. This is why we are told 
to 'hold fast, all together, by the rope which God (stretches out 
for you), and be not divided among yourselves...' (Al 'Imran 
3:103). Quarrels cause discord; discord causes friction; and fric- 
tion will weaken the united front of the believers, leading not only 
to disappointment and failure in the fight against injustice, but 
also to destruction of their own united front. We are told in the 
Book that Pharaoh of Egypt was able to establish his tyrannical 
regime only after he managed to 'break up his people into 
section', 125 and that the reason for the Prophet's (s) defeat at Uhud 
was disagreements about the aims of the campaign, leaving 'huge 
holes in their wall' of brotherhood and comradeship. 

3 . ... Therefore if they withdraw from you but fight you not, and (instead) 
send you (guarantees of) peace, then God has opened no way for you 
(to war against them). (Al-Nisa' 4:90) 

As explained above, al-qitdl requires a fight in which at least two 
sides are actively involved. If one side withdraws, the fight either 
ends or, if the other side continues to fight, the two-sided fight 
(qital) turns into a one-sided fight (qatl). Verse 4:90 describes such 
a situation, as do verses 5:27—31 that narrate Cain's killing (qatl) 
of Abel in a fight that the Book describes as unambiguously one- 
sided. 126 It is useful to distinguish between a forced retreat and a 



125 'Truly Pharaoh elated himself in the land and broke up its people into sec- 
tions...' (Al-Qasas 28:4). 

126 'Recite to them the truth of the story of the two sons of Adam. Behold! They 
each presented a sacrifice (to God): It was accepted from one, but not from the other. 
Said the latter: "Be sure I will slay you." "Surely," said the former, "God does accept 
of the sacrifice of those who are righteous. * "If you do stretch your hand against me, 
to slay me, it is not for me to stretch my hand against you to slay you: for I do fear 
God, the cherisher of the worlds. * "For me, I intend to let you draw on yourself my 
sin as well as yours, for you will be among the companions of the fire, and that is the 
reward of those who do wrong." * The (selfish) soul of the other led him to the mur- 
der of his brother: he murdered him, and became (himself) one of the lost ones. * 
Then God sent a raven, who scratched the ground, to show him how to hide the 
shame of his brother. "Woe is me!" said he; "Was I not even able to be as this raven, 
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voluntary withdrawal from the fight. We are told by 'Usama bin 
Ladin that 'whoever is not for us is against us and with our ene- 
mies', which is, oddly enough, mirrored by G. W. Bush's dictum 
that 'if any government sponsors the outlaws and killers of inno- 
cents, they have become outlaws and murderers themselves'. 127 
In fact, both fundamentally contradict the message of 4:90 which 
first allows humans free choice in making their decisions (to with- 
draw) and, second, does not expect them to fight until the bitter 
end but allows compromise, resolution, and reconciliation. 

4. Fight in the cause of God those who fight you, but do not transgress 
limits; for God loves not transgressors. (Al-Baqara 2:190) 
. . . [there is the law of equality] . If then any one transgresses the pro- 
hibition against you, transgress you likewise against him. But fear 
God, and know that God is with those who restrain themselves. 
(Al-Baqara 2:194) 

The first verse calls upon the followers of Muhammad (s) to fight 
those who fight them, but within the limits Allah has set 'because 
Allah does not love those who transgress His limits'. In their 
exegesis of this verse, our honourable scholars have made the 
following mistakes: 

a) They claimed things from the Book that Allah never said, by 
deliberately misplacing the words within the verses or reading 
them out of context, for example, out of 2:194, resulting in an 
understanding of al-qital as offensive warfare. 

b) They ignored the fact that one of the following verses, 2: 193, 
specifies the situation in which 'fight in God's way' is required: 
'. . .let there be no hostility except to those who practise oppres- 
sion.' This requires the occurrence of injustice, which is con- 
firmed by 22:39: '. . .because they are wronged' (Al-Hajj 22:39). 
A fight against wrongdoing requires the existence of a wrong- 
doer and the act of wrongdoing. Aggression is an act of wrong- 
doing, so is despotism. This means that there are different kinds 
of fights: fights that want (unselfishly) to end tyranny, and fights 



and to hide the shame of my brother?" Then he became full of regrets' (Al-Ma'ida 
5:27-31). 

127 Address to the Nation on October 7, 2001. See for an intriguing analysis of 
the similarity between the rhetoric of G. W. Bush and 'Usama b. Ladin, Bruce Lin- 
coln, Holy terrors: Thinking about Religion after September 11 (Chicago: University of 
Chicago Press, 2002). 
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that want (selfishly) to defend and protect one's material, intel- 
lectual, political, and other interests. Only fights for the former 
are fights in 'God's way', 
c) They misread another relevant verse, 2: 1 90, through using the 
wrong variant reading of 22:39 that says 'to those against whom 
war is made [sic] , permission is given (to fight), because they are 
wronged; and verily, God is most powerful for their aid' 
(Al-Hajj 22:39). This has been understood as God's permission 
of self-defence in the face of aggression or an attack. It has been 
overlooked that the phrase 'to those against whom war is made' 
(yuqataluri), using the passive voice, can also be read as 'to those 
who make war' (yuqatiluri), using the active voice. 128 Most exe- 
getes have tended to accept the first reading (passive voice), but 
given that people are attacked by an aggressor, does it really 
need divine permission to fight back? Certainly not, because 
the right to defend one's life, property, land, and dignity is 
God-given, a natural disposition instilled into all of His crea- 
tion, humans, animals, and plants, and does not need Allah's 
special permission, just like other natural acts such as eating, 
drinking, breathing, sleeping, and procreating. 

Verse 2: 1 94 expresses the principle of lex talionis in a response 
to an act of aggression, supported by 5:45. 129 The phrase 'trans- 
gress you likewise against him' implies restraint in one's 
response and the avoidance of excessive and unjustified brutal- 
ity. A violation of the principle of equal retaliation makes any 
fight in God's way null and void, and it also invalidates a fight 
for any other reasons, for example, in defence of a nation's 
security, or other forms of worldly struggle and contest. 



12B Like YA, the following two translators render the phrase with a passive voice, 
AH: 'Those who have been attacked are permitted to take up arms because they 
have been wronged'; AB: 'Permission is given to those who are fought against 
because they have been wronged'. However, the other translators render yuqatalun as 
yuqatilun, in the active voice, AhA: 'Permission is granted those (to take up arms) who 
fight because they were oppressed'; FM: 'Permission is given to those who fight because 
they are wronged'; MP: 'Sanction is given to those who fight because they have been 
wronged'; AA: 'Leave is given to those who fight because they were wronged'. Fight 
in the face of oppression or wrongdoing (not because of an attack) — this is exactly 
how MS understands the verse. 

129 'We ordained therein for them: "Life for life, eye for eye, nose for nose, ear 
for ear, tooth for tooth, and wounds equal for equal. . . ' (Al-Ma'ida 5:45). 
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5. O you who believe! When you go abroad in the cause of God, inves- 
tigate carefully, and say not to any one who offers you a salutation: 
"You are none of a believer!" Coveting the perishable goods of this 
life: with God are profits and spoils abundant. Even thus were you 
yourselves before, till God conferred on you His favours: Therefore 
carefully investigate. For God is well aware of all that you do. (Al-Nisa' 
4:94) 

This verse disqualifies 'unbelief as a legitimate reason for 
al-qitdl. This applies equally to the context of qital as 'going 
abroad in God's way' or qital as 'seeking knowledge wherever 
you go', or qital as providing for the family's income, because 
if, in the case of the latter two, the material aims and the pursuit 
of worldly interests supersede Allah's orders and prohibitions, 
such acts of qital cease to be 'in God's way', since they have 
become thoroughly corrupted. As for the way in which one 
talks to the unbeliever while 'travelling the world in God's 
way', the Book urges us to 'speak fair to the people' (Al-Baqara 
2:83), that is, in a soft, mild-tempered and well-mannered 
way — and this applies to people of all religious schools and 
denominations. 

He does not forbid you to deal kindly and justly with anyone who 
has not fought you for your faith or driven you out of your homes: 
God loves the just. (Al-Mumtahana 60:8, AH) 

Verse 60:8 demands us to be 'kind and just' to the unbelievers. 
In stating its first qualification ('who has not fought you for 
your faith'), it stresses the principle of religious freedom and 
nonviolence in our fight in God's way and, in its second quali- 
fication ('or driven you out of your homes'), it stresses the 
necessity of establishing national security as well as the citizens' 
right to shelter and privacy. 

The ban to say 'to any one who offers you a salutation "You 
are none of a believer!'" reminds every Muslim-Believer that 
before their conversion to the new faith the first believers in 
Muhammad's message had all been unbelievers themselves, 
but their heart was opened by Allah's forgiveness and mercy. 
Hence, the prohibition to fight unbelievers on the basis of their 
infidelity. This is because, first of all, they enjoy the God-given 
right to choose whatever faith they want; second, because 
Allah's forgiveness and mercy extends to His entire creation 
(believers, hypocrites, and unbelievers alike); and third, it is 
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Allah alone who knows the real extent of belief and disbelief, 
of sincerity and hypocrisy, of truth and falsehood, and it is He 
alone who will judge regarding the faith of the believers and 
the disbelief of the unbelievers. Those things (the Last Hour, 
the Day of Judgement, the books, the messengers, the angels) 
must be left to Him, while we better turn to the things that are 
left in our care (to act justly or unjustly, to tell the truth or a 
lie, and so on). 

The five points that invalidate the fight in God's way are certainly 
not exhaustive. Many more things could be identified as corrupting 
the cause of Allah. But it is important to show that the encroachment 
of even one minor item of the principles given above which qualify 
a fight as a fight in God's way, would make such a fight null and 
void and would remove any reward that Allah has promised to give 
to those believers who fight for Him. 

Concluding Remarks on 'Fighting in God's Way' 

1. The acts of shahada and shahid are, conceptually, entirely different 
from the acts of fighting (qital), killing (qatl), and the subject of 
death (maui). Nobody can be called a shahid if he is not alive and 
therefore unable to declare his shahada publicly. The shuhada' are 
those who, just like the siddiqun, prophets, and salihun, give public 
witness against injustice (and even suffer for it by incarceration), 
or give witness to a major scientific discovery (e.g., new medicines 
that are first tested on themselves), or report under danger about 
world-changing events (as journalists) — in all instances regardless 
of whether they are killed during their witness or not. To call peo- 
ple killed in a war shuhada' is a political ruse by Machiavellian politi- 
cians. Governments and army generals know only too well that 
after they have sent young men to their certain death they cannot 
do anything for those who are killed. But in order to encourage 
more people to go to war, they invent stories about an easy entry 
to Paradise and about beautiful maidens who will serve the killed 
martyrs in the Garden. These are naturally just empty promises 
because Allah alone can decide on such matters, not politicians. It 
is for life (not death) that God created the acts of shahada and of the 
shahid. But the political caste and the religious establishment has 
conflated shahada / shahid with qital / qatl, that is, with fighting and 
death. It has created a collective mindset in which the life of a 
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human being does not count for much and wherein lies a mental 
numbness in which people seem to be no longer shocked by the 
number of people killed, even if it is indeed alarmingly high. In our 
feeblemindedness we boast that foreign armies employ spineless 
soldiers who are psychologically unable to sustain high casualties. 
For shock and awe we send our young men to certain death, hoping 
to produce the highest number of casualties possible. We com- 
pletely ignore the fact that the so-called feeblemindedness of West- 
ern armies can be explained by their value for human life and their 
regarding the death of each single soldier as a tragic loss of life. We 
forget that in the West every military action undertaken by the 
army requires parliamentary consultation and the broad support 
of the electorate. We forget how praiseworthy it is that they treat 
the life God has given them as a precious gift which they try to 
preserve and prolong as long as they can. How bizarre is it, in 
contrast, that we celebrate and send our zagharid shrills over the 
whole town or village, announcing that we have a martyr in the 
family when one of us has died in a war. We proudly announce 
that this or that young man has now entered Paradise, even though 
this is downright nonsense because Allah alone is the Lord over 
Hell and Paradise, while we know nothing about Hell and Para- 
dise. How foolish of us it is to claim we have knowledge of such 
things. 

2. The concept of abrogation cannot be applied to the verses of mili- 
tary qital. These verses have been given to us as reports on historic 
events during the battles of Badr, Uhud, Khandaq, Tabuk, the 
taking of Mecca and Khaybar, and so on. These are stories from 
Muhammad's life, belonging to the realm of prophethood, not 
messengerhood. They have, therefore, no legislative significance. 
Just like with the stories about Moses, Jesus, and Joseph, there is 
of course a lesson to learn for those who understand ('There is, in 
their stories, instruction for men endued with understanding' 
Yusuf 12:1 1). 130 The phrase 'in this is a warning for such as have 
eyes to see' (3:13) implies that these stories are intended to teach, 



130 See also concerning the battle of Badr: 'There has already been for you a sign 
in the two armies that met (in combat): One was fighting in the cause of God, the 
other resisting God; these saw with their own eyes twice their number. But God does 
support with His aid whom He pleases. In this is a warning for such as have eyes to 
see' (Al 'Imran 3:13). 
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to edify, to admonish, and to warn; but they should not — and this 
includes the verses of gitalin Surat al-Tawba — serve as a basis for 
human legislation on international war. 

3. Jihad in God's way is one specific kind of the many types of jihad. 
Also, jihad in God's way is only one aspect of things that can be 
done 'in God's way'. One may provide food and shelter for a family 
in God's way, one may travel the earth in God's way, or one may 
seek knowledge in God's way. 'In God's way' means according to 
His method, not for God. Jihad in God's way is & jihad that wants 
to 'restore the word of God as most high'. Fight (qital) is one form 
of jihad to achieve this goal. Jihad in God's way is a struggle for the 
freedom of all people, in particular for the freedom of religion (free 
choice in deciding which rituals to practice and which religious 
doctrine to adhere to). A struggle for freedom breeds free-minded 
people, and free-minded people are those who care for the justice 
and equality that we need so badly in the Arab-Muslim world. 

4. Fight (qital) can be legallyjustifiable and still not be 'in God's way'. 
One may fight an opponent in God's way (qital fi sabil Allah) in a 
peaceful contest pursuing one's own material and intellectual inter- 
ests. If, however, the contest gradually turns into a fierce battle that 
cannot be resolved by peaceful means, such a fight in God's way 
turns into an ordinary fight (al-qital). Most wars in the history of 
humankind have originated and developed like this. 

5. Fight (qital) can be legal in the event of an external invasion and 
foreign occupation, and self-defence in such cases does not need 
permission for anyone by anyone, because the defence of a nation 
is pure self-defence. 

6. The protection of the life and safety of the population in any state, 
and defence of the territorial boundaries of a nation-state against 
external invasion are regulated by international law and are 
covered by the martial code of each individual state. Wars between 
entire armies cannot be defined as 'in God's way' unless they are 
designed to liberate a population that suffers under the 'ubudiyya of 
a repressive regime that suppresses freedom of speech, freedom of 
religion, and violates human rights openly. Very few wars in the 
history of humankind have been led in order to achieve such 
goals. 

7. Jihad in God's way is always peaceful. In certain circumstances it 
might be necessary to turn jihad into a fight (al-qital) in God's way. 
In this case it is a kind of 'fighting jihad" that is fought to ensure 
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freedom of choice for all people, in particular freedom of religion. 
This is a code only for the individual, not for groups, armies, or 
entire nations. 

8. The Book does not contain a doctrine that regards humans as slaves 
of God. Human beings in this life — including believers and unbe- 
lievers, Muslim-Assenters and God dissenters, the pious and the 
impudent — are all worshippers of God (al-'ibad) if they choose to 
worship God. Only in the Next Life are they God's slaves (al-'abid). 
When slavery exists in this world, it always means subservience to 
someone other than God. Even though Arab-Muslims for centuries 
have been told that they are slaves of God — to the effect that today 
they believe that this is what their religion wants them to be — in 
reality they have been tricked into a kind of slavish obedience to 
someone other than God. Over a long period of time, acquiescence 
has become second nature for Arab-Muslims, and a mentality of 
(political) surrender has become fixed in their minds. The hang- 
man-ruler who tyrannises his own people has — by this logic of 
surrender — become the epitome of a national hero. We believe 
that there is no other nation in this world where this type of 
'ubudiyya oppression has been so willingly and almost enthusiasti- 
cally embraced as the Arab nation. That is why, sadly, people do 
not think that a jihad for the freedom of expression is a cause worth 
fighting for. This is why the call for a fight for the liberation of all 
people regardless of their religious affiliation is still very alien to 
them. The corollary of this slavish mentality is the sense of inferior- 
ity Arab-Muslims have when faced with their own heritage, their 
traditions, and the people who represent the Arab past. For them, 
the past per se is superior to everything they think and do today. 
However, a person who feels like a dwarf vis-a-vis Ibn 'Abbas can- 
not act like a giant vis-a-vis the president of the United States. If 
he feels like a dwarf in comparison to someone in the distant past, 
he will also feel like a dwarf when faced with someone in the pres- 
ent. True, we vilify the West and abuse it with strong language, 
and yet the (actual) situation in our countries perpetuates our 
'ubudiyya towards the West. The West has hegemony over every- 
thing, so much so that it can silence our protests and futile outcries. 
Regrettably, all Arab regimes of whatever nature seem to be more 
aware of this than their own people. I predict, therefore, a long life 
and much stability for these regimes, because our culture totally 
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defies a (peaceful and democratic) revolution against the political 
authorities; if revolts occur they are almost always accompanied 
by the dreadful 'nights of long knives': revenge killings, retalia- 
tions, assassinations, and bombings that kill hundreds of innocent 
people. The path of the Arabs is a cul-de-sac. We fear that the 
international community will not bet on a losing horse, and we 
can only hope that if Arab regimes do not see the need for reforms 
themselves they are pressurized to do so from outside. 

9. We will not solve the problem of violence by simply giving more 
power to the security services. Such measures only have a tem- 
porary effect, like sedatives, because the disease requires a surgi- 
cal operation. To remove the root cause of this illness requires a 
revision of the entire foundation upon which Islamic fiqh is based, 
and of the legal parameters that the fuqaha' have invented. Con- 
cepts of personal freedom and love of life are not rooted in Islamic 
fiqh. This revision cannot be done without the creation or adop- 
tion of a new epistemological system that is not hijacked by a 
notion of sacrality belonging to the past or by sacrosanct scholarly 
traditions. For more than forty years our main concern has been 
to propose and apply such a new epistemological system. Half- 
baked compromises that stop short of a full revision are not good 
enough. Perfunctory proposals that do not tackle the root of the 
crisis, such as the idea of a 'moderate Islam' or of a rapproche- 
ment between the different legal schools, are, for us, an opportu- 
nity lost. 

10. Most urgendy, the concepts of jihad and qital need to be revised. 
In the past, they were based on a dichotomist model by which the 
umma of kufr was opposed to the umma of Islam. The world was 
divided, in purely religious terms, into an abode of disbelief {dar 
al-kufr) and an abode of belief {dar al-islam). What appeared to be 
a religious conflict was in reality a war over economic interests, 
territorial gains, and political dominance. Such concepts must 
change because any war between nations, in particular in the 
current age, does not know winners and losers since all would lose 
out. The past has shown that religious wars are terribly destruc- 
tive, and every Muslim-Believer who thinks that military battles 
for a religion are a kind of jihad in God's way has been misled by 
a murderous, criminal ideology. 

11. To talk about 'God's rule on earth' is naive and theologically 
contestable. The hakimiyya of God will not provide us with a viable 
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modern state because it is the task of the state to look after the 
concerns of people in this life (health system, education, security, 
economy), whereas life in the Next World should always be the 
individual's own prerogative. 

12. It is not permissible to separate religion from society, but it is 
logical and pertinent to separate religion from politics. As soon 
as religion enters politics, a culture of exclusivist claims will spread 
and poison the relationship between groups and denominations. 
The many legal justifications for the discrimination of other 
believers in the books of fiqh should be a warning sign for 
everyone. 

13. Democracy is a natural state of human beings. Democracy pro- 
tects the principles of the freedom of choice, free elections, free- 
dom of speech, and academic freedom. It projects life in society 
as a social contract that binds the rulers and the citizens. It pro- 
vides the minimum of procedures to which humans naturally 
adhere to, for example, the practice of consultation (al-shura). It 
has been prescribed in the Book as a duty but its exact modi operandi 
have been left open because people apply it differently according 
to their contingent political systems. Unfortunately, Arab-Mus- 
lims have not produced a single system of consultation that secures 
the above democratic principles. 

14. The Caliphate, with all its despotic credentials, held its political 
legitimacy until its abolition in 1924; subsequent political regimes 
have continued with the Caliphate's despotic tradition but have 
never gained its political legitimacy. We still lack a new concept 
of political rule that enjoys unchallenged legitimacy and differs 
from the notion of a Caliphate (which, hopefully, will never 
return). 

15. The so-called Islamic awakening is a big swindle. Instead of an 
awakened morality we have gained a culture full of hypocrisy, 
dishonesty, and unreliability. And the more people focus solely 
on their prayers and rituals, and the more women decide to 
become muhajjibat (veiled), the more we will observe a decline in 
order and public morality. 

16. The more people turn to the books oifiqh and the manuals of the 
medieval fuqaha', such as al-ShaiiTs al-Umm, or Ibn Abidln's 
Hashiyya, the more people are cut off from their natural disposi- 
tion as laid out in the Book. Applied on the level of society, the 
more we rely on the political doctrines of our honourable schol- 
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ars, the more politics will become undemocratic, authoritarian, 
and in flagrant violation of international law and universal human 
rights. 

1 7. Islam and its three basic pillars exist for all people in this world. 
What Surat al-An'am prescribes are general human values that 
are applicable to everyone (e.g., the prohibition of usury and the 
maharim marriage rules). It implies that all must adhere to them — 
including secularists and liberalists — but, most importantly, poli- 
ticians of whatever country. The ethical and moral values of 
al-islam should influence the legal and political sphere of a society, 
but they should not force religion into politics, in the sense that 
state and government rule in favour of just one religious com- 
munity and discriminate against others. Religious rituals should 
remain untouched by human legislation, inasmuch as the state's 
concern for the material (this-worldly) welfare of its citizens should 
not be affected by the theological aspirations of one specific reli- 
gious group. Even if all of a political party's followers are devout 
religionists, this party should not just promote the interests of one 
specific Tman, but must care for the interests of all people, based 
on the ideals of islam. 

1 8. It is morally, theologically, and intellectually dishonest to declare 
suicide missions to be part ofistishhad, promising young men and 
women the status of a shaliid. No one but God is allowed to take 
life. Suicide bombings are against all rules of military combat and 
competition that requires the existence of two opposing sides. It 
is the task of humankind to prolong life, not to shorten it by what- 
ever feeble justification. The real act of istishhad does not take 
place on the battlefield but in the courtrooms of civil magistrates 
and in police stations where statements of (living) witnesses are 
given. Suicide missions are merely imitations of the Japanese 
kamikaze pilots who crashed to their deaths. This is alien to any- 
thing that al-islam stands for. Islam is a religion of life, not of 
death. 

19. Our honourable scholars are spreading a mentality of conform- 
ism which persuades the masses to do what they are told by their 
religious leaders. They do not want to hear critical questions from 
their followers and prefer their brains to be completely switched 
off. They encourage the proliferation of the herd instinct which 
makes people feel insecure when they are not cuddled into the 
warmth of group conformity. People behave like sheep who hurry 



466 



CHAPTER SIX 



into mainstream (thinking) at the bark of the shepherd's dogs (the 
mullahs, Imams, and leaders of sectarian groups). It will require 
an intellectual revolution to change this mentality of conformity 
and promote individuality and originality in thought and practice 
by both the men in the street and the most ordinary shaft a 
student. 



Loyalty in Islam and the Question of Personal and 
Collective Identities 



Current public discourse about Islamic identity in the Arab-Muslim 
world is marked by an enormous number of terminological inaccura- 
cies and deliberate conceptual mystifications. People seem to con- 
stantly confuse their religious identity with their ethnic, national, 
political, or ideological affiliations, thereby blurring the boundaries 
of what constitutes a religious community, a racial group, a nation, 
a people, a political party, or an ideological movement. However, 
we cannot blame these people because the same confusion of terms 
and identities can be found in the books of our turdth heritage. For 
many centuries, our honourable scholars have been discarding the 
clear distinctions that the Book made and, driven by the logic of party 
policies and sectarian strife, have concocted a religio-political amal- 
gam that indiscriminately fuses religious, ethnic, and political identi- 
ties. In this section, we want to complete our study of the relationship 
between religion and politics by looking at the concepts of wala' and 
bard', which are both closely linked to the other concepts so far dis- 
cussed in this chapter. Identity is expressed either through a sense 
of likeness {wala') or otherness {bard'). It will therefore be necessary 
to define terms that describe the (multiple) identities of a person, as 
member of a family, clan, tribe, community, people, nation, and 
such, which we will do by closely adhering to the clear distinctions 
that the Book has drawn. We will, for example, examine the way the 
Book treats the term umma (community) as a sociological category. 
We will learn that a community is a group of people who share the 
same ideological convictions and behave similarly according to the 
group's shared cultural values. We notice that the followers of 
Muhammad (s) are described as such a community, as the umma of 
the Muslim-Believers. In contrast to the community, the term 'peo- 
ple' {gaum) refers to a body of persons who share the same language 
and ethnicity; we say, for example, the Arab people, the Turkish 
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people, or the German people. Such a body is usually divided into 
several different (religious, political, and social) subunits, for exam- 
ple, communities, tribes, clans, and such. An Arab woman, on the 
other hand, belongs to the Arab people, but may also belong, in 
addition to her membership to her family, to a clan and a tribe, to 
a Marxist umma or to a Christian umma, or to the umma of the Muslim- 
Believers. A 'nation' (sha'b), on the other hand, is a more complex 
term as it refers to a self-defined cultural and social body that com- 
bines several languages (lisdri) and several ethnicities (gaum) with a 
multitude of ideological or religious communities (umma), but it is 
governed by a single political system and contained in a unified ter- 
ritory (the national homeland) which are both controlled and regu- 
lated within the realm of a nation-state (watan). We will show that 
membership of each of these bodies is explicitly acknowledged by the 
Book and that the term al-wala' is uniquely employed in order to 
express the many different layers of personal and collective 
identities. 

Al-wala' 

The Arabic term wala' is derived from the root w-l-a, from which the 
Book has drawn 217 derivatives (e.g., waliy; maulan; wilaya; tawallin; 
muwalah): the first mentioned is in 2:64 151 and the last is in 96: 13. 132 
The semantic field of this verb root contains basically two (contradic- 
tory) meanings: a) a turn towards someone or something, and b) a 
turn away from someone or something. The first meaning is expressed 
in 5:56 and 2:115: 

As to those who turn (for friendship) to God [yatawalt Allah] , His Apos- 
tle, and the (fellowship of) believers — it is the fellowship of God that 
must certainly triumph. (Al-Ma'ida 5:56) 

To God belong the East and the West: whithersoever you turn [tuwallu] , 
there is the presence of God. (Al-Baqara 2:115) 

The second meaning is contained in 2:142 and 17:46: 

The fools among the people will say: "What has turned them from 
[wallahum 'an] the qibla to which they were used?" (Al-Baqara 2:142) 



131 'But you turned back [tawallaytum] thereafter: Had it not been for the grace 
and mercy of God to you, you had surely been among the lost' (Al-Baqara 2:64). 

132 'Do you see if he denies (truth) and turns away [wa-tawalla]?' (Al-'Alaq 
96:13). 
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. . .when you do commemorate your Lord and Him alone in the qur'an, 
they turn on their backs [wallau 'aid adbdrihim], fleeing (from the truth). 
(Al-Isra 17:46) 

The terms al-wali and al-maula refer to a master or lord whose author- 
ity people are prepared to accept and willing to follow, that is, 'to 
whom they turn', and whose orders and prohibitions they obediently 
observe: 

"For my protector is God [waliyty" Allah] , who revealed the Book (from 
time to time), and He will choose and befriend [yatawalld] the righ- 
teous. (Al-Araf 7:196) 

Behold! Verily on the friends of God [auliyd' Allah] there is no fear, nor 
shall they grieve. (Yunus 10:62) 

Semantically and lexically, this is how the Book employs the terms 
that have their roots in w-l-a, and yet it is intriguing to see how dif- 
ferently al-wala' has been defined as a technical term in Islamic fiqh 
(e.g., as 'loyalty'). In this transition from a polysemous qur'anic word 
to a rigidly defined terminus technicus of legal jurisprudence, al-wala' 
shares the same destiny as other words and phrases we have dis- 
cussed in this chapter (jihad, qital, amr, nahy, ridda), so much so that 
these terms acquire nuances of meaning that did not exist in the 
Book — and this includes other words as well, such as 'ulama,fiqh, 'isma 
or taqiyya. This semantic shift has been completed to such a compre- 
hensive degree that people today are no longer able to pierce through 
the hermeneutical covers that our noble scholars have put around 
the clear terminological core that Allah's speech provided in His 
Book. 

As we said above, al-wala' is situated inside the semantic field of 
an apparent self-contradiction: it either means, a) a turn towards, or 
b) a turn away. We need to establish the object of such a turn, either 
towards or away. We also have to explore whether this move, towards 
or away, is meant to be purely intellectual or mental, or whether it 
also involves a practical, physical, and hence sociopolitical turn. In 
other words, we need to establish whether al-wala' is an individual, 
personal feeling of belonging (that has no social consequences) or a 
social act of collective membership (that has huge social implica- 
tions), or, perhaps, whether it is both at the same time. If it is a form 
of social behaviour, we need to ask whether al-wala' is 'a turn' that 
is manifested in ostentatious acts of approval or disapproval or, 
rather, whether it is a psychological state of mind that influences but 
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does not totally control our social and political activities. If al-wala' 
is articulated on a collective level, how does it affect the relationship 
between the individual and his community, people, or nation but 
also his tribe, clan, and family? Finally, how does the Book harmonise 
the concept of al-wala' with the notion of al-ta'aruf God's will that 
'nations and tribes have been created that they know each other (and 
not despise each other)'? 133 Does al-wala' govern al-ta'aruf, or does 
al-ta'aruf govern al-wala'? 

We begin by stating that al-wala' expresses a form of social identity 
that is realised first as a decision by an individual who wants to stay 
in a relationship with someone else. This can be a relationship 
between a master and his pupil who (intentionally and voluntarily) 
decides to follow his master and to imitate his behaviour. We are 
told that 'to each is a goal to which God turns him (muwalliha); then 
strive together (as in a race) towards all that is good...' (Al-Baqara 
2:148). On a more advanced level, al-wala' is expressed as social 
behaviour, which means that a person's decision is now embodied 
as social practice. If this social behaviour is shared by other people, 
for example, if the guidance and instructions by the leader of a group 
are widely accepted and observed by each of its members, if they 
constitute 'goals to which they strive together' (2:148), al-wala' is 
articulated on the level of a community. The Book provides the term 
umma, as in 3:1 10. The community here shares the same goal, that 
is, 'to prescribe what is right and proscribe what is wrong', while the 
community also shares the same ideology, that is, 'to believe in 
God'. 134 The identity of this community is relatively stable. Differences 
of opinion are permitted but they never deteriorate to the extent that 
they turn into antagonisms that endanger the group's collective 



133 'O [humankind] ! We created you from a single (pair) of a male and a female, 
and made you into nations and tribes, that you may know each other (not that you 
may despise (each other). Verily the most honoured of you in the sight of God is (he 
who is) the most righteous of you. And God has full knowledge and is well acquainted 
(with all things)' (Al-Hujurat 49: 1 3). 

134 '[Believers], you are the best community \khayr" ummat'"] singled out for peo- 
ple: you order what is right, forbid what is wrong, and believe in God. . . ' (Al 'Imran 
3:110, AH); AhA: 'Of all the communities raised among men you are the best' and 
MP: 'You are the best community that has been raised up for mankind' translate 
umma as MS does, but YA: You are the best of peoples'; MF, AB, AA: 'the best nation — 
show that the term is understood interchangeably as nation, peoples, community, or 
even 'a group of people within a community' (Ambros, Dictionary, 28, on 7:164) etc.; 
MS, as always, denies such semantic imprecision in rendering the term and insists 
that the Book uses different terms for nation, peoples et al., but not umma. 



470 



CHAPTER SIX 



identity. ('All people were originally one single community [ummat""], 
but later they differed...', Yunus 10:19, AH.) The term umma can 
also be used to refer to smaller social units, for example, to a group, 
circle or club. But its defining characteristic is always that its mem- 
bers share a common activity, as in 28:23, where the 'group of men 
in Madyan' were all 'watering their flocks'. 135 Furthermore, the Book 
says: 

Abraham was indeed a model [ummat""], devoutly obedient to God, 
(and) true in faith, and he joined not gods with God: * He showed his 
gratitude for the favours of God, who chose him, and guided him to 
a straight way. * And We gave him good in this world, and he will be, 
in the Hereafter, in the ranks of the righteous. * So We have taught 
you the inspired (message), "Follow the ways of Abraham the true in 
faith, and he joined not gods with God." (Al-Nahl 16:120-3) 

The verse describes Abraham as a model for a community (umma) 
which God wants us to emulate. Abraham's model, his distinctive 
social behaviour, is characterised by four aspects: a) devout obedi- 
ence to God; b) hanifiyya attitude in general and hanifiyya rejection of 
idolatry in particular; c) gratitude for the favours of God; and d) 
guidance to the straight path. Allah's command to follow Abraham's 
model was sent down as revelation directly into Muhammad's (s) 
brain. The Book describes Abraham even as an Hmam to the nations', 136 
and it says karf ummat"", implying that he embodies a collective iden- 
tity — that his behaviour represents a path, course, or tradition that 
unites people who belong to his umma. 1 '''' God has made it incumbent 
on everyone to follow his example ("Follow the ways of Abraham 
the true in faith...", Al-Nahl 16:123). Verses 16:120 and 16:123 
reiterate twice why we should emulate Abraham's example: because 
'he joined not gods with God'. This constitutes the shared value of 
Abraham's community. A full commitment to this value expresses a 
person's wala' (likeness) to this community. If we look around and 
see who today would belong to Abraham's hanifiyya community that 
does 'not join gods with God', we would have to frankly admit that 



135 'And when he arrived at the watering (place) in Madyan, he found there a 
group of men [ummat™ min al-nas] watering (their flocks).. .' (Al-Qasas 28:23). 

136 'And remember that Abraham was tried by his Lord with certain commands, 
which he fulfilled: He said: "I will make you an Imam to the nations" . . . ' (Al-Baqara 
2:124). 

137 'No! They say: "We found our fathers upon this course [ummat" 1 ], and we are 
actually following in their footsteps'" (Al-Zukhruf 43:22). 
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we (Muslim-Believers) are the lowest hanifiyya community in the 
entire world and, hence, closer to committing shirk than any other 
community on earth. It is a truism to say that the more hanifiyya 
religiosity there is the less is there the possibility of shirk, but the 
reality is that in the Arab-Muslim world there is very little hanifiyya 
and a great deal of shirk. 

If al-wala' expresses a social relationship based on a personal sense 
of likeness to someone who is both your guide and teacher, we need 
to establish the identity of such a guide or teacher and the role he 
or she fulfils. A direct instruction in this respect can be found in the 
following verse: 

Your guardian [waltyukum] can be only Allah; and His messenger and 
those who believe, who establish worship and pay the poor-due, and 
bow down (in prayer). (Al-Ma ida 5:55; MP) 138 

This verse demands adherence firstly to Allah, secondly to His mes- 
senger, and thirdly to those who believe. As for Allah, adherence is 
expressed by obedience to the Lord, by doing what He has ordered, 
and by refraining from what He has forbidden. As for adherence to 
His messenger, this is expressed by confirming Muhammad's mes- 
sengerhood, by following what it prescribes as model behaviour — in 
the same way as Muhammad (s) once took Abraham as a model he 
wanted to follow — and by adhering to what was revealed to him by 
his Lord. As for adherence to 'those who believe', this means support 
for a group of people whose behaviour is characterised by three 
things: a) they believe in God and bow down (in prayer), b) they 
establish worship, and c) they pay zakah. Adherence requires acqui- 
escence, and acquiescence requires obedience. Obedience is undoubt- 
edly one fundamental aspect of al-wala', which is shown in the form 
of both a positive affirmation (of what has been prescribed) and a 
negative refraining (from what has been proscribed). This is con- 
firmed by the following verse: 

O you who believe! Obey Allah, and obey the messenger and those of 
you who are in authority [uli al-amr] . . . (Al-Nisa,' 4:59, MP) 



138 yip, AhA: 'Your only friends'; AH: Your true allies'; AB: Your only friend'; 
YA: Your (real) friends'; AA: Your friend is only God' are all not capturing MS's 
understanding of wall as signalling a position of authority (of a guide/ teacher vis-a- 
vis a pupil/novice), while 'friend' or 'ally' indicate a relationship of equality (even if 
theologically that is not what the translators wanted to state). 
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If we now compare 4:59 with 5:55, quoted in the previous para- 
graph, the parallel structure is immediately striking: 



5:55 Your guardian 


His messenger 


and those who believe 


can be only Allah 






4:59 Obey Allah 


His messenger 


and those of you who are 






in authority 



This parallelism suggests that 'those of you who are in authority' in 
4:59 are defined as 'those who believe' in 5:55. Allah's instruction 
orders us to show our 'likeness' iwald') to them by a) believing in 
God, b) bowing down in prayer, and c) paying zakdh. This implies 
that al-wald' here (on the level of a community) requires conformity 
in terms of ritual practice and charitable activities. Now we under- 
stand the verse: 'The Jews and the Christians will never be pleased 
with you unless you follow their ways {millatahurdf (Al-Baqara 2:120, 
AH), because they practiced different rituals and different forms of 
charitable donations. In any case, verse 4:59 does not refer, as some 
claim, to political allegiance, and the phrase 'those of you who are 
in authority' (UlT 'l-amr) does not refer to those in power, that is, a 
ruler or government to which we should pledge allegiance. The Book 
defines group identity on the level of a religious community, not 
political loyalty on the level of a nation-state. This verse has been 
unjustifiably politicised by the opportunist fuqahd' who unashamedly 
wanted to please their masters by providing them with a legal cover 
for their despotic rule that required an ideology of political quietism 
and absolute obedience to a ruling tyrant. 

Our definition of al-wald' \n terms of a personal decision expressed 
through social relations implies the existence of a human society with 
its diverse networks and interconnectivities. Al-wald' does not exist if 
someone is stranded on a desert island because there is no possible 
social relationship that can bear the fruits of his personal attitudes. 
Some people claim that in such circumstances al-wald' must be shown 
to God, and this applies to even the most isolated monk in his cell 
or to someone hidden in the cellar of a house. Their argument is 
that all of them are God's creation and they should make their 
al-wald' known to their Creator. This view, however, confuses the 
relationship between the Creator and His creation with the 
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relationship between God and the believers. Whereas the relation- 
ship between God and His creation can be denied only by those who 
completely deny the existence of God, the relationship between God 
and the believers operates on a completely different level (of religious 
commitment). The confusion between the two is apparent in the 
widespread custom among Muslim-Believers to connect their sons' 
names with one of the ninety-nine beautiful attributes of God, such 
as Abd al-Da'im (slave of the Everlasting) or Abd al-Maujud (slave 
of the Existing) and assume thereby a special relationship between 
their sons as 'slaves' to a personified God, 'their' God. They ignore 
that the Book provides these attributes for the description of the entire 
universe in which all creation, believers and non-believers, live. Only 
when Allah is called by the names of al-wali or al-maula is it done 
exclusively for the benefit of those who believe in Him (and not for 
all His creation). This is clearly expressed in the following verse: 

God is the protector [wait] of those who have faith: from the depths 
of darkness He will lead them forth into light. Of those who reject faith 
the patrons are the evil ones: from light they will lead them forth into 
the depths of darkness. . . (Al-Baqara 2:257) 

In contrast, God in His capacity as Creator, is the wall for all human- 
kind, whether they believe in Him or not. This is different from 
al-wala' that requires a conscious act of allegiance which only rational 
and sane people can perform, in contrast to the animals and the 
insane who just follow by instinct or habit. 

As verse 49:13 makes clear, humankind is organised in many dif- 
ferent ways: by their sex or social class and/ or by their communal, 
tribal, and national affiliations. If a community (umtna) is character- 
ised by the relatively homogenous behaviour of its members, a tribe, 
or a nation, and so on, are obviously characterised by other criteria. 
We will have to establish these criteria in order to be able to discuss 
the different features of al-wala' with regard to each type of these 
social categories. 

Looking at the general evolution of humankind we observe that 
even before al-wala' became articulated in social relationships, its 
dual composition of either affirmation or negation was always part 
of the natural set-up of living beings. Even before God breathed His 
spirit into His creation, through which animals turned into human 
beings capable of rational thought and social interaction, a social 
instinct had always been (naturally) instilled in them. When humans 
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became God's deputies on earth, their instinctive form of al-wala' 
acquired a new social dimension which had not existed before: they 
organised themselves into families, clans, and tribes. This new stage 
of social organisation was underscored by the existence of a social 
ideology that fostered humans' social identification with these new 
social types (families, clans, and tribes). The aim of social ideologies 
was to hold the different articulations of al-wala' in harmony with 
human beings' social instincts. Because of the fact that social organi- 
sations often create tensions between the demands of a society and 
the demands of nature, these social ideologies were needed in order 
to ease these tensions and stimulate a cultural context in which 
nature and society were not seen as antagonistically contradicting 
each other. Many verses in the Book fulfil this purpose: 

1. And admonish thy nearest kinsmen. (Al-Shu'ara' 26:214) 

2. That day shall a man flee from his own brother, * and from his 
mother and his father, * and from his wife and his children. (Abasa 
80:36) 

3. And Abraham prayed for his father's forgiveness only because of a 
promise he had made to him. . . (Al-Tawba 9: f 14) 

4. And when Abraham was tried by his Lord with certain command- 
ments which he fulfilled, He said: "I am making you a spiritual exem- 
plar to mankind.". . . (Al-Baqara 2: 124, MF) 

5. Noah called out to his Lord, saying, 'My Lord, my son was one of 
my family, though your promise is true, and you are the most just of 
aU judges.' (Hud f 1:45, AH) 

The first verse is addressed to God's noble Prophet (s). It advises him 
to start his call to believe in God and the Last Day with his nearest 
kinship. This advice corresponds with the natural order of social 
interaction that is instinctively part of the psychological and social 
nature of human beings. Human beings would naturally first start 
with those closest to them in their families: parents, brothers, sisters, 
spouses, (male and female) children, uncles, aunts, nieces, nephews, 
grandparents, and grandchildren etc. 

The second verse describes the horrors of the Day of Resurrection. 
It describes the fear that the dead will feel when they congregate in 
order to be summoned by their Lord. It is the day when the wet 
nurse will abandon her suckling infant and men their closest relatives. 
Preoccupied with their own fate, people will forsake the wala' to their 
family and clan, that is, they 'flee from brother, mother, father, wife 
and children', as 80:36 says, which provides a more elaborate descrip- 
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tion of 'kinship' than 26:214. In a different verse, men's closest rela- 
tives are given the term 'kindred' (fasila), to whom they show wala' 
because they are given 'shelter', that is, help and protection. 139 We 
deduce from the Book's description of the Day of Resurrection that 
the wala' to one's own family and clan is the strongest form of social 
bond; it will last longer than any other relationship and only break 
if shattered by the might of these eschatological events. 

The third verse describes two things: first, the obligation to show 
respect to one's parents regardless of circumstances. We are given 
the example of Abraham's prayer for forgiveness to his father (Azar). 
This is in spite of the fact that Allah does not forgive those who have 
committed shirk against Him (although Abraham could not have 
known this then). Second, the verse refers to the task to include into 
one's call for belief in God even those family and clan members who 
are opposed to the call and are even prepared to fight it. We hear 
from the same verse: '...but when it became clear to him that he 
was an enemy to God, he dissociated himself {tabarra'a) from 
him...'. 140 The verse describes an attitude that requires the caller of 
God to become detached from those who oppose his faith. It is a 
form of withdrawal that does not involve any harshness or hard- 
heartedness. We are told that even when faced with his father's shirk 
'. . .Abraham was most tender-hearted, forbearing' (Al-Tawba 9: 1 14). 
It is rather a form of unengaged neutrality that still keeps the rela- 
tionship intact but at the same time makes it clear that one does not 
endorse the position of the God-deniers. Through such disengage- 
ment the caller expresses his 'otherness' (al-bara') which is the oppo- 
site to the 'likeness' (al-wala') that is shown when in the company of 
like-minded people. 

The fourth verse continues the (family) theme of the third verse 
but extends Abraham's wala' to his descendents. By the power of 
what was naturally given to him, Abraham wanted to secure for his 
descendants the same role of spiritual exemplars as that by which 



139 ' . . . The guilty person will wish he could save himself from the suffering of that 
day by sacrificing his sons, * his spouse, his brother, * the kinsfolk who gave him 
shelter' (Al-Ma'arij 70:1 1-13, AH). 

140 The translations closest to MS's interpretation of tabarra'a and the concept of 
bara (to show difference or otherness in opinion and behaviour, implying a personal 
and intellectual disassociation from someone) are AhA: 'he broke away from him' or 
AA: 'he declared himself quit of him'; too harsh are AB: 'he renounced him' or AH: 
'he washed his hands of him', and (socially) unacceptable is FM, MP: 'he disowned 
him'. 
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Allah had made him so special among humankind: 'Abraham said: 
"And what about my posterity?" He replied: "My covenant does not 
apply to the evil-doers'", implying God's reluctance to secure privi- 
leges on the basis of lineage and pedigree. God objects to the prin- 
ciple of primogeniture and dynastic succession in deciding a nation's 
imam (the verse's term for spiritual leadership), because the imdmate 
must be earned and cannot be inherited. 

The fifth verse states a similar plea to assist members of a family. 
While 9: 1 14 contains a petition for Abraham's father, and 2: 124 for 
Abraham's descendants, 1 1 :45 states Noah's call to his Lord to for- 
give his son. In all three cases the pleas were issued because of the 
strong feeling of likeness (al-wald') that Abraham and Noah felt for 
their close relatives. The differences, however, between the pleas of 
Abraham and Noah are threefold: First, Abraham's prayer for for- 
giveness was motivated by a promise that he had made to himself, 
as we hear in the verse: 'Abraham said: "Peace be on you: I will 
pray to my Lord for your forgiveness: for He is to me most gracious' 
(Maryam 19:47). In contrast, Noah's plea was based on the promise 
(of truth regarding the parentage of Noah's son) that Allah Himself 
gave. Second, God's intention in addressing Abraham's plea was to 
stress that the spiritual authority of the imdmate cannot be inherited 
by birth, while the intention in Noah's case was to remind us that 
salvation by Allah's command does not come to anyone without the 
delivery of good deeds. Noah is told that God's command of rescue 
comes to him '...and [his] family — except those against whom the 
word has already gone forth... (Hud 11:40), that is, his son who 
might have betrayed his wife, therefore, God said: '"O Noah! He is 
not of your family: for his conduct is unrighteous...'" (Hud 11:46). 
Third, Noah's case contained an additional element, a warning that 
excessive forms of family loyalty could turn a blessed institution (kin- 
ship solidarity) into a cursed form of blind tribalism and zealous 
partisanship: 'I give you counsel, lest you act like the ignorant!' (Hud 
11:46). 

A family is defined as a small social unit that forms the nucleus 
of a genealogical line, that is, those who belong — seen from within 
a patriarchal system — to the father of the family (the wife and chil- 
dren). A clan unites all families that are descendants of the same 
grandfather, while a tribe unites all clans, divided into the butun and 
ajkhadh subclans, which have a common ancestor. Al-wald' to all three 
of those social institutions is a very natural form of association that 
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is experienced and sustained according to the prevailing cultural 
traditions and inherited customs. Successive messengers, beginning 
with Noah ('a) and ending with Muhammad (s), with Abraham, 
Moses, Jesus, and others in between, have issued revelations that 
gradually purified these family-based forms of al-wald', refining them 
within the divine parameters of mutual support, coexistence, and 
cooperation — as 49:13 puts it. 141 The phrase 'verily the most hon- 
oured of you in the sight of God is (he who is) the most righteous of 
you' again stresses the necessity of doing good deeds for God's bless- 
ing and deliverance. Based on this gradual improvement of family- 
based wald', God's messengers were then eventually allowed to 
produce a new type of wald' that goes beyond blood-related affilia- 
tions, because it is based on an intellectual-doctrinal commitment 
that requests a higher form of loyally. The Book says: 

Say: If it be that your fathers, your sons, your brothers, your mates, 
or your kindred; the wealth that you have gained; the commerce in 
which you fear a decline; or the dwellings in which you delight — are 
dearer to you than God, or His Apostle, or the striving in His cause; 
then wait until God brings about His decision. And God guides not 
the rebellious. (Al-Tawba 9:24) 

Verse 49:13 states that Allah 'made [us] into nations (shu'ub an ) and 
tribes', indicating a level of social organisation that is superior to the 
institutions of family, clan, and tribe. The nation (sha'b, pi. shu'ub, 
derived from the root sh-'-b, meaning 'to gather' or 'to assemble'), is 
defined as a body of people who share the same form of social system 
but who may differ in their ethnic and tribal origins. This is in con- 
trast to 'people' (al-qaum), which is characterised by sharing the same 
language and hence a similar way of thinking and expressing thoughts. 
We are told that Allah 'sent not an apostle except (to teach) in the 
language of his (own) people (bi-lisdn qaumihi), in order to make 
(things) clear to them...' (Ibrahim 14:4). In contrast with the wald' 
to families, clans, and tribes, which is based on blood relationship 
and ethnic identity, the wald' to a nation or a people is based on 
aspects of identity that are not determined by one's birth. In some 



141 'O [humankind]! We created you from a single (pair) of a male and a female, 
and made you into nations and tribes, that you may know each other (not that you 
may despise (each other)). Verily the most honoured of you in the sight of God is (he 
who is) the most righteous of you. And God has full knowledge and is well acquainted 
(with all things)' (Al-Hujurat 49: 1 3). 
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instances, ethnic origins may coincide with national, linguistic, and 
political identities (as in the case of Pakistani Sunni Muslim-Believers 
living in Pakistan), in other instances these different identities might 
not overlap (as for Pakistani Sunni Muslim-Believers living in Great 
Britain). 

Concluding Remarks on al-wald' wa'l-bard' 

Let us sum up the most important results of our study. It has been 
shown that al-wald' is derived from w-l-d whose semantic field in the 
Book is characterised by an oppositional move between engagement 
(turning towards) and disengagement (turning away). This has been 
demonstrated by the quotation of a number of verses from the Book. 
It has also been shown that al-wald' is articulated in concrete social 
relationships which human beings enter (or leave) after they have 
made a personal decision whether to commit themselves to this rela- 
tionship or to disengage from it. This has also been supported by 
several verses from the Book. Such social commitment can be seen on 
several levels of collective institutions, for example, on the level of 
an umma (community) which is defined by a relative unity of behaviour 
and conformity of thinking, or on the level of a family, clan, or tribe 
which is characterised by a unity of the social system that governs 
the behaviour of all its members. Finally, we reached the conclusion 
that the divine messages of successive apostles, culminating in the 
messengerhood of Muhammad (s), added a new type of social iden- 
tity that transcended the level of family, clan, and tribe and intro- 
duced the notions of nation and people which required a higher, 
more abstract (or intellectual) commitment, and which neither abol- 
ished nor even contradicted the existing identities based on geneal- 
ogy and blood relationship. History provides us with several examples 
of mutually overlapping identities, as for example with Hamza 1 Abd 
al-Muttalib, the uncle of the Prophet (s), whose religious faith grew 
out of his family commitment and his animosities with Abu Jahl, 142 
or the example of Abdallah b. Arlqat whose encounters with the 
Prophet (s) and Abu Bakr (r) on the day of the hijra made his moral 
commitment (to the values of sincerity, loyalty, and altruism) grow 



142 Hamza 'Abd al-Muttalib (3/625), uncle of the Prophet, who is reported to 
have converted to his nephew's new religion after he heard that Abu Jahl had ver- 
bally abused Muhammad during his absence in Mecca, which he also avenged by an 
open confrontation with the offender during an assembly of the Ahl al-Quraysh. 
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so strongly that in the end they outweighed his former doctrinal 
commitment. 143 Similar is the case of al-Khatib b. Abl Balta'a after 
his encounter with the Prophet (s) and his people on the day of the 
conquest of Mecca. 144 

We conclude with a few comments that are drawn from the mate- 
rial we have presented. Firstly, the different social identities can coex- 
ist side by side and no one should be forced to abandon the one for 
the other. To accept social identities — beyond those based on blood 
relationship — is a matter of personal choice which should be taken 
individually and without force or interference from outside. The way 
these different identities are prioritised is also a matter of personal 
choice and varies from individual to individual. It has been a great 
danger that Islamist theories of the Islamic umma have tried to con- 
struct a unified Islamic identity — solely at the level of community — 
and to slice off aspects of Muslim-Believers' other identities, such as 
their national and political identities, by defaming them as secondary 
or even contradictory to their religio-communal identity. As a serious 
consequence of such misguided theories many Muslim-Believers 
thought that it is a duty of their religion to show loyalty only to their 
religious community and that a good believer drops all interest (and 
responsibility) to their families, nonbelieving friends, neighbour- 
hoods, and schools. In extreme cases Muslim-Believers even turned 
to violence against their own people in pursuing the Islamists' cause — 
as happened in London, Madrid, Casablanca, Sham El-Sheikh, and 
Amman. Islamist propaganda made Pakistani youth in Great Britain 
feel guilty when they were happily combining their identities of being 
British, Pakistani, and Muslim-Believers. It confused young Turkish 
girls and boys in Germany when they were told that they should feel 
first and foremost as Muslim-Believers and that loyalty to German 



143 Abdallah b. Ariqat was one of the party of four (Prophet Muhammad, Abu 
Bakr, Ibn Fuhayra) that fled from Mecca to Yathrib in 622. Ibn Ariqat rode the 
camel that also carried the Prophet, while Abu Bakr and his servant Ibn Fuhayra 
rode on the second camel. Ibn Ariqat's status as a non-Muslim is particularly inter- 
esting because it meant that the Prophet completely trusted the service of a nonfol- 
lower; in Islamic fiqh this became a prophetical precedence for the permission for 
Muslims to do trade and commerce with non-Muslims. 

144 According to the Sira literature, al-Khatib b. Abl Balta'a betrayed the Prophet 
as a favour to his old tribe by sending a letter to the Quraysh in Mecca in which he 
warned them that Muhammad was about to invade their city in 630. The letter was 
caught and Balta'a summoned to the Prophet (s) who, however, forgave Balta'a the 
latter's betrayal of trust. 
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society is a betrayal to their religion. It misled so many French 
Muslim-Believers who heard from their Islamist Imams that their 
loyalty should be only with their fighting brothers in the Muslim 
world rather than with the country in which they were born and 
bred. The Islamists want us to have one single identity behind which 
they can nurture their dreams of a totalitarian society in which plu- 
rality is suppressed and otherness eradicated. This fundamentally 
contradicts the teachings of the Book which allows us to possess mul- 
tiple identities and to live a mode of existence where both Muslim- 
Assenters and Muslim-Believers overcome repressive forms of single 
identities. The Prophet (s) himself acted successfully on the basis of 
several identities: he belonged to the smaller clan of the Banu Abd 
al-Muttalib and the wider clan of the Banu Hashim; his tribe was 
that of the Quraish; he belonged to the Arab people (gaum), while 
his nation (sha'b) was, after his hijra from Mecca, the people of 
Medina, which included both believers and nonbelievers (e.g., Jews); 
and finally he founded the state in Medina where Muslim-Believers 
who followed his prophethood and attested his messengerhood con- 
stituted the umma that existed inside his multireligious state. Today, 
people can follow the example of the Prophet (s) by accepting the 
possibility of multiple identities. As a Turkish Muslim-Believer in 
Germany, an Arab Muslim-Believer in France, or a Pakistani Muslim- 
Believer in Great Britain one follows the example of the Prophet (s) 
by protecting first and foremost the welfare and safety of the country 
in which one has gained citizenship. Loyally to the state — and this 
includes the right to fiercely criticise its government and administra- 
tion — is a matter of absolute priority. As the example of Muhammad's 
first state shows, such loyalty does not eliminate or even diminish 
loyalty to one's cultural tradition (language and customs), ethnic 
roots, or religious beliefs. The Prophet (s) would not have accepted 
a Muslim-Believer who risked the welfare and safety of the state by 
exclusively adhering to religion and completely ignoring other 
loyalties. 

Fortunately, more and more young Muslim-Believers in Europe 
realise that the exclusivist ideology of al-Qa'ida and other Islamist 
groups have driven them unnecessarily to the brink of high treason 
when they were asked to place loyalty to their religion above loyalty 
to their home nation. They now realise that Allah's Book wants them 
instead to negotiate the sometimes difficult and often ambiguous 
relationship between religious and other identities and not combat 
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one with the other. Even if their host societies make the mistake of 
perceiving Muslim-Believers primarily through their religious iden- 
tity, it would be foolish to correspond to this stereotype and accept 
such discrimination. It is socially and economically always counter- 
productive to play the religious card and withdraw from society or 
dream of a paradisiacal life in a so-called ddr al-islam (which was an 
invention of the fuqaha' in any case!). Instead, Muslim-Believers 
should show that they first and foremost feel loyal to the constitution 
of their countries and that they are willing to harmonise their roles 
as citizens with their duties of a religious believer — as, by the way, 
everyone else does as well (Jews, Christian, Hindus, and Buddhists) — 
and that their religion is not different in this respect from any other 
religion in this world. 

The Meccan verse urging Muhammad (s) to first 'admonish [his] 
nearest kinsmen' (26:214) demonstrates God's wisdom and foresight, 
given that it was very sensible for the Prophet (s) to start his call with 
his own Arab people before taking it to other people who had an 
entirely different ethnic, linguistic, geographical, social, or national 
background. God eventually told him (s): 'We sent you not but as a 
mercy for all creatures' (Al-Anbiya,' 21:107). Eventually, this intro- 
duced a form of wala'that went beyond all existing forms of identities 
and social relationships. 145 On this basis, a new state was created by 
the Prophet (s). Its new forms of social organisation and its principles 
of a multitude of identities differed from everything that had existed 
before on the political landscape of ancient Arabia. It is our hope 
that at some point in the near future these forms and principles can 
be revitalised and reintroduced into all societies of the Arab-Muslim 
world. 



145 This is also exemplified in the verse: 'When a sura comes down, enjoining 
them to believe in God and to strive and fight along with His Apostle, those with 
wealth and influence among them ask you for exemption, and say: "Leave us 
(behind): we would be with those who sit (at home)'" (Al-Tawba 9:86). 
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In the introduction to this volume we proposed to submit a radically 
new interpretation of Allah's Book. We stressed the fact that our 
interpretation fundamentally questions what has been held sacro- 
sanct in Islamic theology and jurisprudence. It is our hope that we 
could demonstrate to the reader that such a new interpretation is 
not only badly needed but also indeed possible provided that one 
succeeds in applying consistently a methodology that is different from 
the scholarly methods of our medieval ancestors. For the sake of full 
clarity as far as this methodology is concerned, we conclude this 
volume with a summary of the most important aspects that lie at the 
heart of our approach and that formed the foundation from which 
we developed a rereading of the individual verses of the Book. 

1 . The main task of our study was to demonstrate that there is no 
other way to understand the text but through rational analysis. 
By rational analysis we mean a study of the text whose results 
correspond with the objective reality around us. In this volume 
we have shown that any interpretation that contradicts reality 
is nonrational and undermines the purpose of Allah's revela- 
tion which was sent down 'so that people understand'. 

2. We have shown that the truth of a text does not lie in its aes- 
thetic or rhetorical beauty but in the substance and truthfulness 
of its content. Human ideas are either true or false only if they 
are assessed by the limits of philosophical thinking. The validity 
or falsity of a statement does not rely on whether it is linguisti- 
cally or logically correct or incorrect. A lie, for example, can 
be expressed quite logically in the most beautiful, aesthetically 
pleasing way and still remain untrue. Thus, a rhetorically pow- 
erful sentence does not necessarily have to be true. That is why, 
in explaining the miraculous nature (al-i'jaz) of the Book, we did 
not just refer to its rhetorical or stylistic beauty. Instead, we 
referred to our belief that the content of the qur'anic message is 
true and valid. Everyone who devotes his or her life to certify- 
ing the truthfulness of the Book, that is, the eternal validity of 
Allah's laws, is one of those 'who certify the truth' [al-siddJqun). 
It has now become clear to the reader of this volume that we 
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were more concerned with the truthfulness and authenticity of 
the qur'anic text than with the beauty and stylistic finesse of its 
expressions. Also, to attest to the authenticity of the divine text 
has been more important to us than to attest to the validity of 
the many (human) sources of the Islamic tradition, whether 
their authors are highly reputable or not. 

3. When the Book was revealed it represented a new level of lin- 
guistic evolution. It displayed textual qualities that jdhiliyy a 
Arabs had not known before. It contained vocabulary of non- 
Arabic origins th&tjahiliyya poetry had not used. It was arranged 
in a composition that is different from the entire textual corpus 
of the jahiliyya period. In this volume we have therefore not 
used the common exegetical strategy to refer to jahiliyya poetry 
in order to explain the text of the Book. We believe that this 
poetry reflects the specific cultural characteristics of its period, 
and its poetical expressions are only beneficial and pleasing for 
the people who lived at that time. It is therefore of no use for 
our contemporary understanding of the text. In jahiliyya poetry 
we find, for example, no reference to the earth's gravity or its 
roundness because Arabs then had not known anything about 
that. In our study we have instead applied the principle that 
the authenticity of Allah's Book is confirmed by modern scien- 
tific discoveries and not by its aesthetic impact. In adding new 
discoveries to our knowledge, human societies take part in con- 
structing the meaning of the text inasmuch as they find in the 
text the discoveries they have just made. No matter how rap- 
idly societies develop, human beings will always remain in per- 
fect harmony with the qur'anic text, because creation evolves 
in the cosmic orbit which the qur'an prescribes. To go back to 
jahiliyya poetry would mean a regress in knowledge and a return 
to a primitive, premodern understanding of the divine text. 

4. We have shown that the Book guarantees complete congruence 
between its content and the reality of our existence, including 
the laws of nature and the universe as well as the innate disposi- 
tion of human beings. Nothing that the Book contains have we 
treated as insignificant, trivial, or banal. Divine revelation, by 
definition, is always of the utmost importance to human beings 
and can never lose its relevance, regardless of the circumstances 
in which it is perceived. One does not need revelation in order 
to learn, for example, that ajar will break if smashed to the 
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ground. And one does not need revelation to learn that an 
elephant's tail is short and that its trunk is long. Let us look at 
another example which we have not yet discussed. We read in 
verse 1 96 of Surat al-Baqara that 'if he [the pilgrim] lacks the 
means, he should fast for three days during the pilgrimage, and 
seven days on his return, making ten days in all. . . ' [AH] . We 
should not assume, as many exegetes did, that Allah wants to 
teach us here such trivial sums as three plus seven equals ten. 
Everyone, whether clever or stupid, would know that; no rev- 
elation is needed for such triviality. If we took away the ending 
phrase 'in all' (kamilaf") it would not change its message that 
three plus seven equals ten. But we are not allowed, as we 
explained, to take anything away from the text without chang- 
ing its semantic meaning. The Book is purposefully composed; 
not a single syllable in it is redundant or insignificant. Hence, 
we cannot accept that the phrase 'in all' (kamilaf"') does not 
change the meaning of the verse; thus, we need to find a dif- 
ferent interpretation for it. We believe that the text here alludes 
to the existence of several different numeric systems. There is, 
for example, the decimal system, the seven-number system, the 
twelve-number system, and the sixteen-number system. In a 
twelve-number system, the number ten would have an inferior 
value — expressed as 10/12 — compared to a ten in a decimal 
system, expressed as 10/10 or as one whole {kamilat"'). We con- 
clude that this verse contains not only the number of days to 
be fasted but also the identity of the number system (the deci- 
mal system) to be used for the calculation of the actual number 
of the fasting days. 
5. The Book constitutes 'being' (al-kaynuna) in-and-for-itself, derived 
from Allah. As we have shown in chapter 2 it points to its self- 
sufficient existence, that is, 'being' without change or interfer- 
ence from external factors. This ontological quality is expressed 
in the eternal stability of the text, not in terms of its meaning 
but in terms of its linguistic, visual, and acoustic form. Its form 
will never change and is therefore not subject to 'becoming' 
(al-sairura) and 'progressing' (al-sairura). No one, not even a 
prophet or a messenger, is able to grasp the total meaning of 
the Book because this would imply partnership with Allah in His 
self-sufficient 'being'. Instead, we become gradually acquainted 
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with its content through the process of 'becoming', that is, 
through a gradual growth and expansion of our knowledge. 

We believe that the text of the Book is fixed but that its content 
moves. Its content moves because every reader will approach 
the text differently. Some will find things in the text that others 
do not, and some are better than others at understanding spe- 
cific passages of the text. Even if the text's form itself is fixed, 
its content displays the flexible qualities of everyday life that 
constantly changes. To put it differently, even if the text con- 
stitutes self-sufficient 'being', it contains sufficient 'becoming' 
and 'progressing' for its readers. Hence, the Book always allows 
its readers to understand the text in a contemporary manner 
(qira'a mu'asira). Whether a reader approaches the text in the 
twelfth century or the twentieth century, the resulting interpre- 
tations will have been 'contemporary'. Even if the two readings 
occurred at different times in history, both readers have rea- 
lised to the same extent the logic of the dialectics between the 
form of the text and its content. In the twenty-first century, 
however, both readings have lost the status of 'contemporary', 
as a new, more contemporary reading is required for our cur- 
rent century. 

6. The Book is the indirect speech of God ikaldm Allah). Our inter- 
pretations of the many verses of the Book are based on the 
understanding that we grasp the meaning of God's speech 
through His words (kalimat Allah) that exist in our universe. The 
words of Allah have both a natural and historical component, 
since they encapsulate all the universal laws that govern cos- 
mos, nature, and human society. Through the study of these 
universal laws, manifested in our objective human and natural 
reality, we learn to know the words of Allah (kalimat) through 
which, in turn, we come to learn His speech (kalam). The words 
of Allah and His speech are not the same thing. While His speech 
represents self-sufficient 'being', which is eternally fixed, his 
words, that is, nature and human existence, are subject to 
'becoming' and 'progressing'. This means that our understand- 
ing of Allah's speech is changing and developing because 
Allah's words are changing and progressing, while the speech 
of Allah is fixed. Allah's speech is present in the 'being' of the 
fixed divine text of the Book. 
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7. We have treated the Book as a guide for all humankind and a 
blessing for 'the worlds'. It has a universal character and is not 
just an expression of Arabic thought. Its criterion of authentic- 
ity is applicable to the entire world, not just to some Arab 
societies. And it must carry this criterion for the entire span of 
time and history, not just for the prophetical period and the 
time of the Prophet's companions. In addition, the Book has two 
further qualities: 

a. Its revelation does not contradict reason. 

b. Its revelation does not contradict reality. 

8. The qur'dn verifies the existence of the material basis of human 
knowledge. The philosophical foundation of our interpreta- 
tions is that knowledge ('ilm) is derived from what is known 
(ma'lum) in objective reality, that is, acquired through empirical 
data, implying that we receive information (ma'lumat) from out- 
side the human mind through sense perception or through 
revelation or inspiration. Both scientific sense perception and 
revelation/inspiration are based on empirical observations of 
our objective reality. But whereas the former is restricted to an 
observation of the present, the latter allows observations within 
a wider temporal framework and includes things of the past 
and the future. The inverse process, that empirical knowledge 
of objective reality (ma'lum) is derived from knowledge ('ilm), 
that is, the possibility of knowledge without sense perception 
or revelation/inspiration, does not apply to human beings and 
is the sole prerogative of Allah. 

9. The foundation of human life is freedom. Freedom is the high- 
est and most sacrosanct ideal of humankind. The notion of 
religion we have proposed in this volume is based on the con- 
viction that the worship of God has its secret seat in the free- 
dom that human beings enjoy. It is a form of existence or word 
of God (kalimat Allah) that existed even before this world was 
inhabited. The purpose of Allah's creation was to continue this 
form of existence and to set His creation free. The idea that 
believers are God's slaves is fundamentally and categorically 
false. 

10. The Book contains 'between its two covers' Muhammad's (s) 
prophethood and Muhammad's (s) messengerhood, designating 
the two different roles of either prophet or messenger. We have 
shown that the verses of prophethood (ayat al-nubuwa) explain 
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the laws of this universe, the laws of historical development, 
and the stories of previous prophets and messengers. Their 
inherent quality allows for approval and disapproval. The 
verses of messengerhood {ayat al-risala) explain the legal injunc- 
tions, orders, and prohibitions. Their inherent quality allows 
for obedience and disobedience. The verses of prophethood 
are called the ambiguous verses (al-mutashdbihdt); their outward 
textual form is fixed but their content is moving. This means 
that they can be constantly reread in the light of new progress 
in our knowledge of nature and the universe. This may happen 
throughout the entire history of humankind. The verses of mes- 
sengerhood are called the unambiguous or definite verses 
(al-muhkamdt); they are valid at all times but are never to be 
fixed once and for all. They are to be implemented within the 
limits that Allah has set and in the light of changing cultural, 
social, and political circumstances. It has been stressed that we 
are allowed to exercise ijtihdd so that the verses of messenger- 
hood always remain in harmony with the objective realities 
that have been newly introduced into human societies. Ijtihdd 
has to be carried out within the confinements of the divine 
text. 

1 1 . The legal injunctions of the Book, as exemplified in chapters 3 
and 4, are to be implemented within the limits that Allah has 
set {hudud Allah). There are two types of rules and their imple- 
mentation: 1) human beings are not allowed to step over these 
limits even if they are allowed to stand on them. That is appli- 
cable, as we have shown, to the question of inheritance in 
verses 13 and 14 of Surat al-Nisa. 5 : 'These are the limits of 
Allah... But whoever disobeys Allah and His messenger and 
transgresses his bounds, He will admit him into the Fire' [MF] ; 
2) human beings are not allowed to stand on the boundaries, 
not even to come close to them, as we gave the example of verse 
187 of Surat al-Baqara that instructs us how to fast: 'Eat and 
drink until you can discern the white thread from the black 
thread of dawn. Then complete the fast till nightfall [...]; those 
are the bounds of Allah; do not approach them' [MF]. We 
learn that the fast is like a time field: it has a beginning which 
is the moment when you can discern the white thread from the 
black thread of dawn, and an ending which is the night. Allah 
instructs us not to come near its borders, neither at the begin- 
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ning nor at the end. Instead, we are supposed to keep a safe 
distance of a couple of seconds both before dawn and after 
sunset. 

12. We have shown the need to rethink the notion of abrogation 
in the Book. As such, there are no abrogating or abrogated verses 
that were stated within a one single messengerhood. Every 
verse owns an area for itself, and every injunction possesses a 
legal space in which it operates independently. However, based 
on verse 1 06 of Surat al-Baqara, which says 'whichever verse 
We abrogate or cause [over long periods of time] to be forgot- 
ten, We bring instead a better or similar one. Did you not know 
that Allah has the power over all things?' [MF], we maintain 
that abrogation did occur but only between different systems 
of legislation. There had been, for example, the legal proscrip- 
tions in Moses' shaft a which were abrogated by the legal pro- 
scriptions as issued in the shaft a of Jesus. We have given the 
example of verse 50 of Surat Al 'Imran: 'I [Jesus] have come 
to confirm what came before me of the Torah and make lawful 
to you some of the things that were forbidden to you' [MF] . 
We then said that Muhammad's (s) message came next which 
abrogated some more injunctions of Moses' shaft a, such as 
those concerning adultery and homosexuality, and replaced 
them with different injunctions and added new ones for areas 
of law where previously there had not been any legal prescrip- 
tion, such as for issues of inheritance and lesbian relation- 
ships. 

We have stressed that our criticism is directed against the 
current confused understanding of abrogation, by which hun- 
dreds of verses are deemed to be abrogating or abrogated, to 
such an extent that, on the basis of eccentric hermeneutical 
manoeuvres, peaceful jihad is interpreted as military conquest 
and moral admonition is interpreted as militant fight, to name 
but a few of such misinterpretations we have cited in chapter 
6. For us, every legal injunction, whether revealed first or sec- 
ond, earlier or later, will count equally. In fact, we apply the 
same measures of authentication and explanation of abroga- 
tions that were used by the councils at the time of Abu Bakr, 
'Umar, and 'Uthman. We also believe that the right of abroga- 
tion lies solely with the Creator and the author of the Book. And 
we believe that He would have told us explicitly what verse of 
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which sura was abrogated by what verse. But there is no explicit 
text about such a thing. And apart from a few hints scattered 
around in the texts of Islamic fiqh, which do not do justice to 
the importance of the subject, we do not have a theory of abro- 
gation firmly rooted in the Book. All we have are flimsy justifica- 
tions of abrogation that reflect the ideologies and particular 
political interests of historical periods in which political rulers 
demanded to get rid of certain verses that challenged their un- 
Islamic morality and aggressive worldviews. 
13. Our understanding of the Book required us to introduce the two 
categories of 'historicity' and 'historicality'. The first category 
refers to passages of the Book that narrate the stories of the qur'an. 
These are historic narratives, that is, stories about events that 
really happened in human history. Such stories only contain 
moral lessons and no legal injunctions, for example, reports 
about events in the life of God's messenger, references to the 
battles of Badr, Uhud, Tabuk, the battle of the ditch, the sei- 
zure of Mecca, and so forth. 1 Such reports, as they can be 
found in Surat al-Tawba, are 'historic texts' (nusus ta'nkhiyya), 
narratives of events that took place in history. No human leg- 
islation can ever be derived from them. They do not belong to 
Muhammad's (s) messengerhood since their revelation was the 
result of specific historic circumstances as they are reflected in 
the so-called occasions of revelation. 

The second category of 'historicality' is a hermeneutical 
term that refers to the context-based nature and historical bias 
of our understanding and interpretation of texts. Our under- 
standing for instance of the verses of messengerhood, such as, 
the injunctions about inheritance law and the different ritual 
obligations, is 'rooted in history', due to both the historicity of 
the text (ta'nkhiyyat al-nass) and the historicality of our under- 
standing (ta'nkhiyyat al-fahm). Thus, if we read the 'stories' of the 
Book we need to understand them as being historic (events that 



1 MS refers here to the events of the so-called first fitna (temptation) and the fight 
of the Ahl al-Quraish against the newly formed Muslim community after the 
Prophet's Hijra from Mecca in the year 622. These were the battles of Badr (624), 
Uhud (625), Khandaq, or the battle of the ditch (627), the seizure of Mecca (630). 
Also included is one of the first military expeditions to regions outside the areas of 
the Ahl al-Quraish, to Tabuk (630), while the other two most important expeditions, 
to Mu'ta (629) and Hunayn (630), are not mentioned. 
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actually took place in history) and our understanding of them 
as historical (shaped by our historical context). Likewise, if we 
read the legal injunctions of messengerhood we need to con- 
sider both their nature as being historic (as legal measures for a 
concrete period of time in history) and our understanding of 
them as historical (because we study them with the epistemologi- 
cal paradigms of the twenty-first century). 

1 4. The freedom to exercise ijtihad, the individual interpretation of 
the sacred text, is conditioned. One should not allow people to 
apply it too freely or too narrowly. We have stressed that the 
criterion of a legitimate ijtihad is whether its outcome corre- 
sponds with social reality. We defined an ijtihad as correct and 
acceptable if it brings the sacred text into harmony with objec- 
tive reality. And because objective reality constantly changes, 
the outcome of our ijtihads will also constantly change. If no 
congruence between objective reality and the sacred text is 
established, an ijtihad shall be deemed unsuccessful or even 
false. We applied the same criteria for modern parliamentary 
legislation. A law is effective when the existing social order of 
everyday life has been successfully analysed and when appro- 
priate legislation has been found to administer and govern the 
social affairs of the citizens in an efficient way. As we heard in 
verse 137 of Surat Al 'Imran 2 and verse 20 of Al- Ankabuf 1 , 
such congruence establishes a perfect line from 'becoming' to 
'progressing', running from Adam to the Last Hour, and it is 
the sole criteria of truth by which the authenticity of Allah's 
word is confirmed. The criterion of a successful ijtihad is cer- 
tainly not whether the Prophet's companions, their successors, 
or any of the traditional jurists would agree with it or not. 

15. The act of ijmct , of a consensus about sharta law, is carried out 
collectively by living people, not dead fuqaha'. One may dispute 
public injunctions, such as what is permitted and forbidden, 
but one should never touch the thirteen absolute taboos 
(muharramat) which we have discussed in chapters 1 and 2. One 
may, for example, introduce a ban on smoking in public places 



2 'There have been examples before you; so travel in the land and behold the fate 
of those who disbelieved' (Al Tmran 3:137). 

3 'Say: "Travel in the land and see how Allah originated the creation; then Allah 
produces the other generation. Allah truly has power over everything' (Al-Ankabut 
29:20). 
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as a result of scientific research into the health risk of smoking, 
by issuing fatwas or resolutions of national assemblies or 
through bills of parliament. Or one may forbid or allow polyg- 
yny by fatwas or state law but one should never absolutely allow 
or forbid smoking or polygamy, since this is the prerogative of 
Allah. 

16. The act of qiyas, of drawing analogies between two or more 
legal cases, must be done on the basis of empirical evidence 
and scientific proof provided by sociologists, economists, math- 
ematicians, and natural scientists. These scholars function as 
the real advisers of state authorities and political legislators. 
This should not be done by the 'ulama' and the jurists of fatwa 
bureaus. The primary task of these religious 'experts' is to give 
advice on what should be prohibited and permitted in matters 
of ritual worship. They should not be consulted in matters that 
are absolutely forbidden or absolutely allowed (which is God's 
prerogative). 

17. We distinguished between different categories of injunctions 
and different types of legal authority. We avoided confusing 
the type of absolute, religious taboos (tahnm) with types of pro- 
hibitions inahy wa-mana') that can be changed by positive law. 
And we did not confuse the seat of authority for such legisla- 
tions. We distinguished between the role of the divine legislator 
on the one hand, and the role of the state, customary practice, 
and popular traditions on the other. We have pointed out that 
the thirteen absolute taboos cannot be made subject to ijtihad, 
ijmct, and qiyas, and that includes the prohibition to eat dead 
meat, blood from slaughtered animals, and the flesh of swine 
(see verse 173 of Surat al-Baqara). We believe that in keeping 
the thirteen taboos sacrosanct the contemporary Islamic dis- 
course will lose its current reputation of being provincial and 
inward-looking and will thus regain universal acceptance. No 
one, be they muftis, politicians, bureaucrats, or generals, is 
allowed to add any more absolute taboos to the existing thir- 
teen which Allah decreed in the Book. If someone did make any 
such illegitimate addition, God's response would be: 'How dare 
you say things about God without any knowledge!' (Yunus 
10:68, AH). 

1 8. The role of a prophet is to exercise ijtihad for a specific historical 
period. In his effort to create a viable state and a functioning 
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society, the Messenger Muhammad (s) used his independent 
judgement to issue prohibitions or permissions which he had 
to qualify in accordance with the shifting historical context and 
changing circumstances. This is (also for us) the only way to 
apply the dictum of the 'ulama'that 'the legal injunctions change 
with the changes of time' [al-ahkdm tataghayyar bi-taghayyur 
al-azmari). It is the only chance to turn the current geographi- 
cally and temporally very narrow-minded imdnic discourse — 
caged into the space of the Arabian Peninsula at the time of 
the seventh century — into a universal islamic discourse that 
integrates all people on this globe and covers all periods of time 
until the coming of the Last Hour. 
19. The sunna of Muhammad (s) has been defined as the first ijtihdd 
ever, a deliberate application of the rules of the Book to a con- 
crete historical situation. We have shown that the sunna embod- 
ies Muhammad's (s) interpretations of how to transform the 
divine and absolute rules into practiced norms of everyday life 
on the Arabian Peninsula in the seventh century. It was not the 
only and certainly not the last application of the Book. What 
Muhammad (s) did was to consider the cultural, political, and 
economic situation of seventh-century Arabia and to position 
its 'becoming' and 'progressing' vis-a-vis the divine and trans- 
historical 'being' of the divine text. In applying universal 
injunctions to his concrete historical milieu, he built the foun- 
dation of a centralized state on the Arabian Peninsula which 
was, at that time and in terms of ancient Arabia, an enormous 
qualitative leap. In this role, Muhammad (s) was a truly prag- 
matic leader and an immensely convincing bearer of a new, 
revolutionary message. As the first mujtahid and greatest mes- 
senger (s), who received a divine, absolute message from God, 
he transformed the eternal into the temporal, the abstract into 
the concrete, the universal into the particular. Because of this 
intrinsic link between Muhammad's (s) ijtihdd and the concrete, 
contingent circumstances of seventh-century Arabia, we stated 
that we do not draw analogies from the decisions we face in 
our contemporary world to his decisions of the seventh century. 
We must apply our own ijtihdd and use our own intellect to 
bring the rules of the Book in line with objective reality as we 
face it today and in accordance with the epistemological para- 
digms we possess now. Therefore, we did not apply the method 
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of qiyas, of drawing analogies, between contemporary and 
ancient legal rulings but between current, contingent realities 
and the divine text. 

20. We stressed the need to distinguish between the sunna of the 
Prophet and the sunna of the Messenger. We defined the sunna 
of the Messenger as consisting of those acts and deeds of 
Muhammad (s) which are, and already have been during his 
life and immediately after his death, deemed to be worthy of 
imitation. These are the ritual obligations by which Muham- 
mad's (s) followers differ from other groups that follow other 
messengers. The form of these ritual obligations (e.g., the act 
of prayer as such) is once and for all fixed but their content 
moves (e.g., how exactly to pray). The ritual content is trans- 
mitted from generation to generation through actual perfor- 
mance — the books of hadiths do not have a say in this. 

The sunna of the Prophet, in contrast, was said to consist of 
Muhammad's (s) words and sayings about society, the state, 
politics, governance, dress codes, and popular practices during 
his time. We proposed to regard them as words of wisdom to 
which one should listen attentively. But they do not possess 
absolute authority or eternal validity, and they should not be 
made a source of modern legislation. The books of hadiths, and 
the many volumes of hadith criticism are a real burden for us 
today, since they force us to constantly authenticate our mod- 
ern positions in accordance with the sunna of Muhammad (s). 
We stressed that it is important to realise that Muhammad's (s) 
views are neither absolute nor do they possess everlasting truth, 
as their validity is restricted and subject to interpretation. 

2 1 . Muhammad's (s) major role was to transmit the divine message 
that came down to him by revelation. 4 We have shown that in 
judging this role one should avoid two extremes. One is to say 
that the qur'anic text is what Muhammad (s) understood of the 
divine message and how he explained it to his followers. In this 
view the divine text has turned into Muhammad's prophetic 
announcements. The other extreme is to give Muhammad's 



4 'Messenger, proclaim everything that has been sent down to you from you 
Lord — if you do not, then you will not have communicated His message — and God 
will protect you from people. God does not guide those who defy Him' (Al-Ma'ida 
5:67, AH). 
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sunna the function of explaining the obscure and ambiguous in 
the Qur'an, of specifying general meanings, and of particularis- 
ing general rules. In chapter 2 we thoroughly criticised those 
who outrageously attributed divine wisdom to the sunna and 
even gave it the authority to abrogate qur'anic injunctions, an 
attitude that resulted in the slogan that 'the Qur'an is more in 
need of the sunna than the sunna of the Qur'an' — may Allah 
protect us from what they are saying! 

In several passages, the Book says that the aim of proclaiming 
the divine message is to 'make it public', that is, the opposite 
of keeping it hidden or private. :> We therefore defined the role 
of the Prophet as that of a messenger whose task it was to bring 
the divine message out into the open, that is, to announce its 
news loudly and clearly to the people. His task was not to inter- 
fere with the transmission of the phonetic and lexical format 
of the Book, al-dhikr (i.e., with the process of linguistic transfor- 
mation or al-inzalinto Arabic) nor with the actual content (i.e., 
with the act of revelation, or al-tanzil), inasmuch as he was 
forbidden to alter the revealed commands and prohibitions by 
his prophetical practice. 

We discussed the need to keep two different steps of revela- 
tion separate: first, the transformation of the text of divine rev- 
elations into a linguistic format (Arabic) so that human beings 
are able to perceive it. Second, the reception of these divine 
revelations by the Prophet (s). We said that Muhammad (s) 
enjoyed the status of a messenger of God only because of his 
task to make revelations public and to deliver Allah's message 
in a clear manner without any distortion, alteration, or addi- 
tion. Muhammad (s) performed this role in the most perfect 
and complete manner. However, we refused the idea that he 
was chosen to explain and elucidate the divine message. Our 
argument is that the very long siiras of the Book, such as Al-An'am, 
Al-A'raf, Hud, Yusuf, or Yunus, whose complex meanings 
unquestionably demand further explanations, were entirely left 
unexplained by Muhammad (s). This shows that it was never 
Muhammad's (s) self-understanding that he should comment 
on everything he proclaimed as revelation. This confirms our 
view that Muhammad's (s) role was only that of a transmitter 



5 Al 'Imran 3:187; Al-Ma'ida 5:15; Al-Baqara 2:187. 
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of the divine message. He represented 'the completion of 
prophethoods' but not the ultimate level of the Book's inter- 
pretation. 

22. We have shown the importance of recognising the differences 
between Islamic shaft a and Islamic fiqh. Islamic sharfa, as we 
defined it, contains those legal verses of the Book that share 
Allah's absolute 'being', whereas Islamic fiqh or jurisprudence 
represents the contingent nature of human interaction with 
and understanding of the divine legislation at a specific time 
and place in human history. Whereas Islamic shaft a is divine, 
Islamic fiqh is human. The distinction between sharta and fiqh 
helps us to further differentiate between al-islam and al-muslimun. 
Whereas al-islam is represented by the Book, the term muslimun 
refers to human beings who interact, historically, intellectually, 
and socially with the divine text. In other words, the muslimun 
personify the historical presence of the Book and, by doing so, 
differ immensely in their interpretation of it. 

We have made it clear in all chapters of this volume that we 
regard the whole literature of Islamic fiqh as a first reading or 
first understanding (i.e., context-based application) of the 
divine text and its sacred injunctions. We see it as our task 
today to add to this a second reading which is firmly rooted in 
the twenty-first century. This requires us to fully apply modern 
paradigms of knowledge and learning so that we may go 
beyond the premodern foundations and sources of Islamic fiqh. 
Following this logic, we are convinced that in the future there 
will be further readings, for example, a third rereading, a fourth 
rereading, a fifth . . . and so forth, until the coming of the Last 
Hour. 

23. In our interpretations of the legal verses of the Book we applied 
the scholarly principle 'legal injunctions change with the 
changes of time'. We are convinced that legal rulings do change 
as a result of epistemological and scientific developments that 
take place in our societies. Being true to this principle, we have 
interpreted the verses of inheritance more in line with modern 
statistics and mathematics than with explanatory models that 
existed in ninth-century Arabia. Consequently, we were able 
to remove insignificant factors of medieval fiqh thinking, such 
as questions of obedience and disobedience, of mental sound- 
ness and madness, and were thus able to see things from a 
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different perspective which led to completely different results. 
After us, of course, others might come and see again new things 
and create new results because of their own perspective, which 
will differ from ours. 

24. We have proposed throughout the volume that Islamic law 
should be applied as human and civil legislation within the 
limits that Allah has set. It requires the principle of hanlfiyya 
which allows change and plurality of opinions. It requires the 
institutions of civil society and the existence of legislative assem- 
blies, a fair electoral system, democratic elections, and the pos- 
sibility of correcting and revising religious fatwas. Muftis should 
give fatwas only on matters of ritual duties. This self-restriction 
will be their contribution to a fair, democratic, open, and plu- 
ralistic Islamic society. 

25. We have shown that the fuqaha"s harsh penalties for apostasy 
deviates from the spirit and explicit text of the Book. According 
to Allah's Book, apostates should not be punished for their 
change of religious affiliation because every human being 
enjoys the freedom of religion and the freedom to choose mem- 
bership to whatever religious community he or she wants. We 
have shown that Islamic jurists interpreted politically moti- 
vated secessions by Arabian tribes as religious apostasy as a 
result of which, basically until today, an individual's renuncia- 
tion of Islam is treated as high treason for which the death 
penally is demanded. It is important to disentangle this politi- 
cal history from the religious message of the Book and reestablish 
the freedom to change religious communities or the freedom 
to not follow any religious community at all. 

26. The fuqaha"s indiscriminate treatment of al jihad and al-qital 
has been exposed as insufficient. We have shown that the Book 
cites a large number of activities that are subsumed under the 
category of 'al-jihad, for example the pursuit of knowledge, the 
provision of sustenance, and the peaceful struggle for freedom, 
justice, and equality. A struggle is defined as jihad in God's 
way' [al-jihad 'fi sabil Allah) if the intention is to fight for freedom, 
justice, and equality for all people on earth (that is not restricted 
to a particular religious community, ethnic tribe or nation- 
state). 

27. Al-qital is one possible type of al-jihad, that is, a type of fighting 
that implies violence and involves a considerable amount of 
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force. It is the last resort in any kind of confrontation between 
two sides, and it is tried or done when everything else has failed. 
A fight is defined as 'fight in God's way' {al-qitdl fl sabil Allah) if 
the intention is to forcefully resist internal oppression by an 
unjust totalitarian regime and to fight for freedom, justice, and 
equality in one's own country. A military fight against an exter- 
nal invasion may be legitimate but it cannot be defined as 'fight 
in God's way'. We have shown how important it is to differen- 
tiate between normal warfare (undertaken in order to pursue 
political, economic, and military objectives) and fights in God's 
way that refer to the struggle against injustice, totalitarianism, 
and discriminations on the basis of people's social class, ethnic 
race, religion, or gender. 

28. 'To prescribe what is right and to proscribe what is wrong' is 
a powerful activity of al-jihdd that is done in God's way. If this 
activity is carried out in the correct spirit of the Book (that is, 
without the use of force and violence), it helps to spread peace, 
prosperity, and happiness in a nation. We have argued that the 
best agents of this activity are the civil rights and civil society 
organisations of a country, and that the highest level of 'pre- 
scribing what is right and proscribing what is wrong' can be 
found in groups or movements who peacefully protest against 
political oppression, the breach of human rights, and the lack 
of political transparency in government and state admini- 
stration. 

29. The persistent usage of the term ward' for 'loyalty' purely on 
the communal level was exposed as inadequate, as it was shown 
to be a convenient tool to silence political opposition. We have 
shown that the two terms al-wald' and al-bard' are used in the 
Book in order to describe the process of identity formation, and 
its dissolution respectively, on several collective levels, that is, 
within a family, clan, tribe, community, people, and nation. It 
was emphasised that an individual person can adopt several 
identities that need not necessarily contradict one another. 
Rather than instrumentalising these terms in order to enforce 
a single, monolithic identity on Muslims (favouring the reli- 
gious over all other), we have shown that it is possible to rec- 
oncile the religious with the ethnic, political, linguistic, and 
tribal affiliations that a person might have. It is hoped that this 
will help contemporary Muslims to liberate themselves from 
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the fetters of a religio-centric worldview, which forces us to 
become more and more alienated from mainstream society, 
and to open their minds to the possibility that they can har- 
monise their multiple modern existence with their religious 
faith. 



Praise be to the Lord of the worlds! 



INTERVIEW WITH MUHAMMAD SHAHRUR 

by Dale F. Eickelman (1996) 



The first interview was conducted by Dale F. Eickelman who in 1 996 
met Muhammad Shahrur in Damascus to ask him about his personal 
and intellectual biography. Professor Eickelman was one of the first 
Western academics to discover the significance of Muhammad 
Shahrur's writings within the context of the emergence of a Muslim 
public space in the Arab and Islamic world. 1 The interview took 
place at Dar al-Istishaxat al-Handasiyya, the engineering firm in 
which Shahrur is a senior partner and where he does his writing. 
Professor Eickelman told me that the interview was conducted in a 
combination of English and Arabic, with the choice of language left 
to Muhammad Shahrur. In practice, he switched to Arabic in dis- 
cussing theology and technical points in qur'anic interpretation, using 
English to discuss the more general aspects of his life and career. 
The language switching was facilitated by the presence of $adiq 
Jawad Sulaiman ('SS' in the interview transcript), an Islamic activist, 
who accompanied Dale Eickelman to Damascus. Sulaiman, a former 
journalist and senior official of the Ministry of Foreign Affairs of the 
Sultanate of Oman, was also interested in Shahrur's work, although 
from the vantage point of a fellow participant in Islamic reform. I 
wish to thank Dale Eickelman for allowing me to include in this 
volume his interview which has not yet been printed or published 
elsewhere. 2 



1 Publications on MS by D. F. Eickelman are listed in the Bibliography. 

2 Dale Eickelman wrote: 'Travel to Damascus to interview Muhammad Shahrur 
and others associated with religious book publishing in Damascus (March 14-24, 
1996) was funded by the Humanities Program of the Rockefeller Foundation, New 
York, under a grant awarded to Dartmouth College for the project "Print, Islam, 
and Civic Pluralism: New Religious Writings and their Public." The author also 
wishes to thank Colin S. O. Grey, a Presidential Scholar at Dartmouth College, and 
Christine Eickelman for transcribing the English sections of the interview'. (Tran- 
script of the original interview, p. 1 .) The footnotes were provided by Dale Eickel- 
man and left unchanged (except where some updates seemed necessary) as they are 
in the original manuscript. 
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DFE: When we first spoke about your family and youth in Damascus, you 
mentioned an occasion when your father took you past the shrine of Muhyl 
al-Din Ibn 'Arab!, in the Salihiyya quarter of Damascus where you were 
bom and raised? Why did you begin with this episode? 

MS: The episode took place after the 1967 Six Day War. My father 
and I were passing by the shrine. He pointed to it and asked me, 
'Do you know who defeated us?' 'No,' I replied. He said, 'The 
man who is buried under this shrine'. He told me that Ibn Arabl 
ruined our ability to reason. He turned our focus away from the 
physical world to a hallucinatory one existing only in our 
minds. 

DFE: How old were you in 1967? 

MS: I was born in 1938, so I was twenty-nine. I had graduated from 
the university in 1964, three years earlier. 

/: Is your father religious? 

MS: He's a conservative. People call us conservative. He prays and 
fasts. He went on the pilgrimage in 1946, and I went with him, 
when I was eight years old. 

DFE: Did he speak with you often about religion? 

MS: No. He talked mostly about how to be honest and truthful. He 
thought that to worship God is good, as was honesty with people, 
work, and following the objective laws of nature. 

DFE: How would he say 'the objective laws of nature' to a young child? This 
sounds like a phrase you might have learned later in Russia. 

MS: Objective knowledge? He used the example of a stove. If you 
want to warm yourself, don't recite the Qur'an, but light a fire 
in the stove. This is how he explained the idea to us. Anyone 
could understand his example. He still explains things this way. 

DFE: What role did your mother play in your early life? 



3 Muhyl al-Dm Ibn 'Arabi (1165—1240), the influential Sufi mystic and scholar 
who lived in Damascus from 1230 until his death. 
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MS: In 1953, I wanted to drop out of school. My father had no 
objections, but my mother was opposed to it. She was illiterate, 
but she quarreled with my father and cried. Finally, to secure 
peace, he said, 'Okay, go to school' [laughter]. She insisted that 
I continue, and he finally agreed with her. 

DFE: Why did you want to leave school? 

MS: I was attracted by money. I worked, earned money, and liked 
it. At the time, I considered school as a kind of confinement. You 
had to go every morning, sit on a chair all day, and then go home. 
I thought that working allowed more freedom. 

DFE: Did you have religious lessons in school? 
MS: Yes. 

DFE: What did you think of them? 

MS: My interest for each subject depended on the teacher. My reli- 
gious teacher was good, although he didn't pay much attention 
to prayer and fasting. He knew that he had to teach us the main 
framework of Islam and he was good at that. He wore a suit like 
anyone else. 

DFE: As you look back on your youth, would you consider yourself particularly 
interested in religious issues? 

MS: No [laughter]. I was not particularly interested in religious 
issues. But my family is religious. In our neighborhood, we were 
considered quite odd. Our father was strict about not fasting and 
praying. He fasted and prayed himself, but considered religion as 
more than this. He was more concerned with how people treated 
one another and how to deliver goods or work to people. He 
emphasized this all the time. 

DFE: After you finished primary school, did you have a choice in your 
studies? 

MS: We could choose between humanities and science, and I chose 
science. I liked it, and think that I have a scientific disposition. I 
was good at mathematics and physics, and understood them 
easily. 
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Studies in Moscow 

DFE: Why did you choose the Soviet Union for advanced studies in 1958? 

MS: I didn't choose. There was a competition for twenty-eight stu- 
dents to go to Russia as part of a cultural agreement, and I wanted 
to continue my studies abroad. 

DFE: How did you find life in Russia? 

MS: At first, everything was odd and strange. I didn't know Russian, 
and Russia was a new society for me. It took me four to six 
months to adapt to my new circumstances. Then I enjoyed it. It 
was a new experience and gave my life a new scope. I had never 
been outside Damascus and was only nineteen years old, a very 
young man in Russia. 

I was very curious about Russia. I asked about the October 
Revolution and how it came about. I learned Russian quickly, 
and read a lot of books that weren't on the syllabus. Russians 
were obliged to study Marxist philosophy, the history of the 
Communist Party, and political economy. Foreigners from the 
United Arab Republic, as we were at the time, were exempt from 
this requirement. We had no examinations on these subjects, but 
I studied them anyway. I read books on the history of the 
Communist Party, Marxism, and the work of Engels, although 
no one obliged me. I discussed philosophy with many people. 
This was my hobby, and physics and mathematics helped me to 
understand more. 

DFE: What were your living conditions like in Russia? Were you living with 
Syrians or with Russians? 

MS: Syrians and Russians together. I lived only the first year with 
another Syrian. All the other years I lived with Russians. They 
are good people, ordinary and direct. I liked them as people and 
enjoyed their company. I married a Russian in 1963, a girl from 
my institute. We lived together in a student hostel and she had a 
son by me in 1964, the year I graduated. 

DFE: Did you speak about religion with Russians or Syrians? 

MS: With both, but from a philosophical point of view, not about 
prayer or fasting. I asked questions like: Does God exist? What 
is morality? Why do we need it? I asked about the existence of 
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God. Marxist philosophy is atheistic. This was hard for me to 
accept, especially because the Russians sometimes advanced argu- 
ments which I could not answer. I felt defeated and disappointed 
when this happened. I believed in God and read the Qur'an, but 
I could not convince them and they could not convince me. 

How could I convince them? When I was in Russia, a qur'anic 
verse ran through my head: 'Say: God's is the argument that 
reaches home. Had He wanted, He could indeed have guided 
you all' {Qui: Fa-li'llah al-hujja al-baligha, fa-law ska' la-hadakum 
ajma'iri) (Al-An'am, 6: 149). I didn't know how to explain this verse 
repeatedly coming to mind. At the time, I hardly knew the Qur'an 
at all. 

I read newspapers a lot, especially a newspaper called %a rube- 
zhom. 4 It translated stories from foreign news broadcasts and peri- 
odicals into Russian. I liked reading. I took a book with me and 
read wherever I went, because my Russian was like a Russian's 
and I enjoyed Pushkin and poetry. 

DFE: How long did it take you to become fluent in Russian? 
MS: One year and three months. 

DFE: Were other Syrian students also interested in talking about religion? 

MS: No. We gathered as friends on Sundays and feast days. We 
talked about lots of things, including philosophy, religion, and 
politics. At the time, Syria and Egypt were combined in the 
United Arab Republic and the Arab world was turbulent. There 
was the Algerian revolution for independence and troubles in 
Egypt, Yemen, Tunisia, and Africa. We were wrapped up in poli- 
tics and proud that we were from the United Arab Republic. 

So I was astonished when the United Arab Republic broke up. 
In Russia, I repeatedly told my friends that Arabs had no theories 
of society. I felt that we Arabs needed to understand concepts of 
freedom and society. On this issue, I was influenced by Marxist 
philosophy. I understood from Russia that people need concepts 
about society, so that if a man in Casablanca and another in 
Damascus were asked a question, they would give the same 
answer and take the same stand. This is what we call ideology or 



4 Abroad, a weekly news magazine intended for a general readership covering 
events outside the former Soviet Union. 
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culture now. In Russia I called it theory. I felt that we were all 
in urgent need of theory. This made me read more books on how 
to formulate theory. I also felt that theory without strength and 
progress means nothing. 

DFE: You speak of a strong sense of Arab identity during this turbulent period 
in the Arab world. How do you feel now about the idea of Arab nationalism 
furuba)? 

MS: It's a good idea, but overwhelming. It's romance. 

DFE: What did it mean to you in 1958 and 1959? 
MS: Romantic meanings only. 

DFE: You called it 'romantic' then? 

MS: Yes. You see, we are Arabs. We have one culture and one 
language. We express Arab unity in poetry but not in theory. 

SS: Did Arab unity have any political implications for you? 
MS: No. Only the union between Syria and Egypt had political 
implications. 

SS: When you say you were astonished, were you also frustrated or pained? 

MS: Yes, I was convinced that it was wrong that some political par- 
ties were banished and that democracy was abolished. It must be 
revived. In addition, Lenin's definition of party was useful to me. 
He defined the party as an objective expression of thought. This 
made sense for me. Until now it makes sense that a party is an 
objective expression of thought, that common thought gives birth 
to parties, that parties were born from thought. I still think that 
this expression is valid. 

DFE: When you arrived in the Soviet Union, Nikolai Bulganin was Prime 
Minister (1955—58), and he was replaced by Mikita Khrushchev about a 
month after your arrival. What did you think about the Soviet system at the 
time? 

MS: In the first two or three years of my stay in Moscow, the Soviet 
system had a great impact on me. I knew that the Soviet Union 
was a backward nation in 1917. Then they built a strong army 
and won the Second World War. Later, when I went into the 
Russian countryside and saw Russian peasants, I was astonished 
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by the many government lies. Then I stopped believing in the 
Soviet system. There was something fishy about it. There is a 
Communist Party slogan, which I put in my third book: The party 
is the mind, heart, and conscience of the people (al-hizb huwa 'itq 
wa-damlr wa-sharaf al-sha'b). It disgusted me, I felt sick when I read 
this slogan. I put my views in my compact for national action 
{mithaq al-'amal al-watant). All parties and universities, scientific 
research institutions, a free press, and all organizations together 
express the mind, conscience, and honour of the people, but no 
one party. It's impossible. 

Arab Nationalism and Theories of Society 

SS: Let's return to the notion o/^uruba. At the time did you think that the Arab 
world would unite? 

MS: Yes, the pan-Arab world. For instance, we supported the 
Algerian revolution. For us, that was the immediate concrete 
application of 'uruba, so objectively we had to support Algeria. 
The Algerian issue concerned all the Arab countries, as did the 
1958 revolution in Iraq. These events were concrete. I thought 
that Iraq would join the United Arab Republic. These were the 
immediate implications of 'uruba. However, we didn't think about 
theory at that time. Our thoughts were driven by events. After 
the break-up of the union between Syria and Egypt, I realized 
something was wrong with 'uruba Islam, although I didn't yet 
know what it was. We had to look at where we went wrong. 

SS: Tou say that you still believe in the Arab nation. Do you mean this only in 
an emotional sense or do you see in pan-Arabism a practical means of uniting 
the Arab world on the basis of a common culture? Do you see pan-Arabism 
as the basis for a political movement? 

MS: I believe that it could serve as the basis for a political movement, 
to bring Arabs together with one language, one culture, and one 
state. This remains my ambition. I hope by my writing to con- 
tribute something useful to the Arabs in their fight for unity. We 
have to give up romance. My writing doesn't deal with romance. 
I call [the earlier period] the romantic one. 
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DFE: Tour studies in the Soviet Union gave you fluency in Russian, a solid 
basis in civil engineering, a love for Pushkin, a wife, a son, and frustration 
that the Russians could talk theory but you couldn't. 

MS: Exactly. When I returned to Syria I repeatedly said that we had 
no theory. I vaguely understood in 1964-65 that any ideology 
that doesn't include a theory of knowledge is not really complete. 
At that time I realized that the first step was to formulate a theory 
of human knowledge and consciousness, the relationship between 
things outside yourself and things in your mind (al-'alaqa bayn 
al-wujud fi'l-'ayan wa-suwar al-mawjudat Ji'l-adhhan). This relationship 
is the main issue in philosophy, and how to improve our under- 
standing of it will remain the main issue until the Hereafter. 

DFE: In the 1960s did you think of theories of society primarily in terms of 

'uruba, Islam, or both? 
MS: After the break-up {infisal) of the union between Syria and Egypt 

in 1961, I realized that we needed a theory of society for the 

pan-Arab movement. 

DFE: And religion? 

MS: No. Religion at that time meant to me only to believe in God 
or atheism, because I was confronted with Russian atheism and 
Marxism. Does God exist or not? I didn't go into details because 
the main issue confronting me was atheistic philosophy. I had to 
defend myself and my beliefs. I didn't think about praying or 
fasting. You see, the main issue — whether God exists — was so big 
a problem that I forget about fasting and everything else. 

DFE: So Islam was not then central to your thought? 
MS: No. 

SS: And theory was? 

MS: Theory for 'uruba, for pan-Arabism. Arabs needed a party sys- 
tem with a theory so that they could understand words and the 
universe. 

SS: Tou didn't think that Ba'thist ideology was adequate? 

MS: The Ba'th party recognized that it had no theory to its credit. 
They offered only revolutionary principles (al-munfalaqat al-thaw- 
riyyd). The unionists {al-wahdawiyun) now say the same thing. 
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Professor Fa'iz Isma'll KamiP says that we have no theory. After 
the 1967 Six Day War, when my father pointed to the shrine of 
Muhyl al-Dln Ibn al- Arabl, I knew that Ibn Arabl was a philoso- 
pher. I realized then that the principle of making theory had to 
come from inside Arab culture in order to change Arab thought. 
Islam and the Qur'an are at the basis of how Arab culture is 
formed. Islam defines our thinking, our way of doing things. All 
the books written through the fourteenth century, our social and 
scientific consciousness, had been worked out through the phi- 
losophy of Islam. I realized that even Arab atheists are Islamic in 
their culture. 

SS: So it was Arab identity and 'uruba that led you to an interest in Islam? 
MS: Because Islam has shaped our culture. I believe in God. I was 
never in my life an atheist. Not even for one minute. 

DFE: Did you ever have doubts? 

MS: Yes. When I was in Russia, when I began to read the Qur'an, 
I knew that I had to eliminate my doubts. How? I wanted to see 
the Qur'an's credibility. Abraham himself had doubts and from 
his doubts he came to certainty. I read about a theory of doubts 
in Rene Descartes' On the Method of Seeking Truth in the Sciences 
(Tanqat al-wusul ila'l-haqiqa). It is good to have doubts because you 
reach truth through them. 

Return to Syria (1964) 

MS: When I returned to Syria, I was appointed as [teaching] assis- 
tant after a competition at the university. The Faculty of Civil 
Engineering was founded 1961. There were few engineers in 
Syria at that time and the faculty needed them. My registration 
number in the Syrian Syndicate of Engineers is 750. That was 
the number of all engineers in Syria at the time, not just civil 
engineers. 



5 Leader of Syria's National Progressive Front (al-Jabha al-wataniyya al-taqad- 
dumiyya), one of the constituent parties of the Socialist Union Party (al-hizb 
al-wahdawijln al-ishtirakiyiri), which encompasses all of Syria's recognized political par- 
ties. 
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DFE: Did you return withyour wife and child in 1964? 

MS: No my wife was still a student. She joined me after she finished 
her studies in 1965. Unfortunately, she did not bring our son, 
Leonid, with her. She was a pioneer, the first or second Russian 
wife to come to Syria. She lived here one year and couldn't stand 
our different environment. Finally we agreed to divorce without 
a quarrel. I told her, 'Keep Leonid because you are the mother 
and he will be happy with you. It would kill you if I kept him 
here. I still provide for our son. It's my obligation.' Two months 
after my first wife returned to Russia, I married my present wife, 
'Azlza. 

DFE: Were you active in politics or discussion circles when you returned to 
Syria? 

MS: In politics no, but discussion circles yes, on Arabness, 'uruba, 
until 1967. 

DFE: Why just 1967? 

MS: The 1967 war had an impact on all Arabs in different ways, 
but it affected the consciousness of us all. I was then twenty-nine 
years old. 

DFE: When did the idea to write The Book and the Qur'an first come to 
you? 

MS: The project began to form in my head after 1967. I became 
convinced that our problem was in the Arab understanding of 
thought and society. The problem was ourselves, not America or 
the West. I was convinced of that. 

DFE: Did you intend from the outset to develop new interpretations of Islam? 

MS: Yes. I wanted to understand Islamic culture thoroughly, to see 
where we went wrong in order to correct our consciousness. 
There was an incident which was very clear and upsetting to me. 
At the first Friday sermon in Damascus after the Six Day War, 
the preacher in the mosque said that the reason for our defeat 
was women. '[Our] women are cruel, naked' (al-nisa' qasiyat'ariyat). 
The people sitting there in the mosque believed him. How can 
we say that the disaster occurred because God was punishing us 
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for the conduct of our women? I rejected that explanation, but 
not all people did. They were astonished but they accepted the 
idea that God might be punishing us. 

DFE: How do you know? 

MS: They remained silent. They were astonished at the sermon but 
said nothing. 'Oh no, it's women. God is punishing us because 
women are not wearing head scarves.' I said to myself, 'How 
could that be? Israeli women are in bikinis and they defeated us' 
[laughter] . 

After the sermon I became convinced that something was wrong 
with our shared understandings, since the preachers were blaming 
our problems on the two or three tons of textiles used to veil 
women. You see why I thought that there is something wrong 
with our worldview. One of my friends told me that the first 
Friday sermon in the Prophet's mosque in Medina after the Six 
Day War concerned the rules for divorce (ahkam al-talaq) in Islam. 
I became convinced that our thought was wrong. We had to 
revise how we reason. 

DFE: Did you express your ideas to other people in 1967? 
MS: Only the idea that our worldview (dhihniyya) — our mentality or 
way of thinking — was wrong. We were living in another sphere. 

DFE: Did you write anything down? 

MS: Not until I went to Dublin in September 1968. There I was 
alone. 

DFE: Were other Syrians with you? 

MS: Only four. One was my business partner. The four of us had 
been accepted at the Imperial College in London, but after the 
Six Day War, Syria broke diplomatic ties with Britain and we 
went to Dublin instead. In September 1969 I received my mas- 
ter's degree and in July 1969, Tariq, my first son by my second 
marriage, was born. 

I learned about a new world in Dublin: Western schools, Irish 
society, a new university, a style of life different from Syria and 
Russia. As always, I read more, including Alfred North Whitehead, 
Science and the Modern World. When I returned to Syria, I brought 
new ideas about logic with me. 
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DFE: Did you begin writing in Dublin? 

MS: In my last year there, 1972. I wrote four or five pages about 
idolatry (al-shirk). I began to read the Qur'an and to understand 
that al-shirk is remaining static or unchanging in one's thinking. 
That was my first conclusion, that our thinking was static, that 
we were dead. When I returned to Syria in 1972, I still only 
discussed my ideas with people and read books. I was expanding 
my understanding. I began to read such things as commentaries 
on the Qur'an (tafsvr). Much of what I read was not convincing. 

In 1980, during Ramadan, I began to define the difference 
between a historically specific act (al-ftl) and the notion of action 
in general (al-'amal). This was the first distinction which I recog- 
nized. It took me all of Ramadan to sort out the qur'anic verses 
related to these two terms. As I see the distinction, ftl refers to a 
specific act. No generalizations can be drawn from it. 'Amal refers 
to a more generalized, objective activity or category of activities, 
like 'good deeds.' 

At the time I didn't even know that there was a concordance 
of the Qur'an. I had to extract all the related verses on my own. 
Although I asked Arabic-language experts for guidance, they did 
not tell me the distinction between fi'l and 'amal. I discovered it 
myself. Similarly, it took me two years, from 1980 to 1982, to 
understand the difference between the two elements of the Qur'an: 
the book (al-kitab), which is the subjective element, and al-qur'an, 
which is the objective one. These two elements together constitute 
the holy book, the tanzil al-hakim. The Prophet is the messenger 
for al-kitab, and the rules of jurisprudence, of what to do and what 
not to do must be subject to interpretation (ijtihad) within the 
limits set down by God. Al-kitab is dynamic and has such a close 
relation to social life that it must be reinterpreted to apply to dif- 
ferent places and historical periods. 6 Al-qur'an is objective truth, 
prophecy. It exists independently of human knowledge or consent 
and is unchanging. 

Think of a fresco at the Vatican. The fresco is fixed, objective. 
But as the viewer changes position, he sees the fresco in a differ- 
ent way. Each time we move, we see the fresco in a different way. 
The mullahs want us to stand still and see the fresco as it was in 



6 This point is further developed in Shahrur, al-Kitab wa'l-qur'an, 59-60, and in 
chapter 3 of this book. 
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the seventh century. We want to move around and see the fresco 
in a dialectic between text and context. Our interpretation of the 
fresco as we move around is subjective. With the kitdb we can use 
interpretation, and interpret how a verse complies with objective 
truth. The qur'dn involves prophecy, which is objective truth. 
I was perplexed when I looked at the qur'anic verses containing 
these two terms, kitdb and qur'dn. I looked at their meanings inter- 
actively and then understood them. 

SS: With whom did you first discuss your ideas? 

MS: Primarily with the linguist JaTar Dlk al-Bab.' In the 1980s, we 
had long discussions on the meaning of kitdb. 

DFE: In the early 1980s political events and economic conditions in Syria 
obliged some people to leave the country, and your business was reorganized. 
You also found yourself more free to focus on writing . . . 

MS: Yes, and in May 1982 I discovered the difference between kitdb 
and qur'dn. It was very surprising to me. I told my family about 
it. My father was the first to understand the distinction. He 
became interested, asked me difficult questions, and forced me to 
answer them. 

DFE: After 1982, you began to discuss your ideas with others, especially Jafar 
Dlk al-Bab when he returned during summer from his teaching post in 
Algeria. 

MS: I showed him what I had written. I kept the manuscript in my 
house. I gave it to my son for safekeeping, saying: 'Look, this is 
my first book. The manuscript is in this envelope. Now I will 
prepare a second book.' 

After discovering the difference between kitdb and qur'dn, I dis- 
covered the meaning of tartil, a term usually referring to the slow, 
elegant recitation of the Qur'an: 'Or add to it; and recite the 
Qur'an in slow, measured rhythmic tones' (aw zid 'alayhi wa-rattil 
al-qur'dn tartil"") (Al-Muzzammil 73:4). K I discovered the distinction 



7 A prominent Syrian linguist who has worked in Algeria and the Sultanate of 
Oman, Dlk al-Bab first met Shahrur when they were students together in Moscow. 
His Asrdr al-lisan al-'arabi (Secrets of the Arabic Language) is included as an appendix 
to Shahrur's al-Kitab. 

8 As Sadiq J. Sulaiman explains, rattil also means to place in a logical sequence, 
although this is a somewhat rare use of the term. Yusuf Ali, one of the translators of 
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between comprehension (through inz&l), which is the phrasing of 
objective truth or doctrines in a manner which humans can 
understand in a particular historical setting, and the delivery of 
revelation (tanzil), the objective transmission from God to human- 
kind via Gabriel. Tanzil exists outside of ourselves, like radio 
waves, which exist whether or not we are aware of them. Inzal is 
the act of explaining the tanzil. 

I also discovered the distinction between the 'record clear' 
(al-imam al-mubln) that makes matters clear for a specific place and 
time — these actions collectively constitute an archive of human 
deeds — and the 'tablet preserved' (al-lawh al-mahfuz), which are 
the general laws of existence — life, death, resurrection. To under- 
stand these distinctions, I had to reread each qur'anic occurrence 
and write out all the verses on the subject. At the time I had no 
computer. I bought one and began word processing only in 
1987. 

DFE: When did you consider your manuscript finished? 

MS: The third version, which I completed in 1988. 1 read it out loud 
to some of my former students who were interested in my ideas. 
We gathered weekly in a friend's house. [A former student] read 
the text and I would interrupt and comment on various points. 9 
I made final corrections to the manuscript in October 1989. 
I delayed publishing until then because I felt that my section on 
Islamic personal and family law (al-ahwal al-shakhsiyya) was 
anemic. 10 

Let me explain. One day an idea occurred to me when I was 
lecturing at the university on civil engineering on how to make 
compaction roads. We have what we call a proctor test, in which 
we sample and test the soil used in fills and embankments. In this 
test, we follow a mathematical pattern of exclusion and interpola- 



the Qur'an, uses the term only in the sense of measured recitation. It also can refer 
to military formations, and Shahrur is building on this more physical and logical 
sense of the term. 

9 This is a common pattern for religious lesson circles. See Dale F. Eickelman, 
Knowledge and Power in Morocco: Hie Education of a Twentieth-Century Notable (Princeton, 
NJ: Princeton University Press, 1985), 91-104. Participants in Shahrur's discussion 
groups with prior experience of religious studies or participation in religious orders 
placed particular emphasis on the 'traditional' structure of their meetings. 

10 Shahrur, Kttab, 443-67. 
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tion. We have two vectors, x andj, a hyperbole. We have a basic 
risk. We plot a curve and put a line on the top of it. This line is 
the upper limit, and there is a lower limit. Then I thought of the 
concept of 'God's limits' (hudud Allah). I returned here to the office 
and opened the Qur'an. Just as in mathematics we have five ways 
of representing limits, I found five cases in which the notion of 
God's limits occurred. What they have in common is the idea 
that God has not set down exact rules of conduct in such matters 
as inheritance, criminal punishments, marriage, interest, and 
banking practices, but only the limits within which societies can 
create their own rules and laws. Thieves do not have to have their 
hands amputated. That is merely the maximum punishment 
allowed. 

I have written about ideas of 'straightness' (al-istiqdmd) and uni- 
versal moral codes and ethics. The idea was at first only a foot- 
note in my last chapter, but I saw that it applied to my main 
argument, so I corrected everything I wrote about hudud Allah in 
the book in order to be consistent. Then I considered my argu- 
ment sound. JaTar returned to Syria in February 1990. I showed 
him the text and he said, 'Congratulations. Now your argument 
is strong.' On April 1, 1990, I gave the book to a specialist in 
Arabic grammar and style, who corrected only the mistakes in 
written expression. He took about a month. Then we sent the 
book to censorship for approval and then it went to press. 

DFE: Did the censor change anything? 
MS: Nothing. 

DFE: What were the first reactions to the book after publication? 

MS: This was a most amazing time for me. My publisher, Husayn 
al-'Ida of Dax al-Aha.ll, and I had an argument. I was publishing 
at my own expense, as I still do, and he wanted to print only 
1,000 copies. He said, No, maybe it won't sell.' I told him I was 
paying the expenses and could decide for myself. So we agreed 
on 2,000 copies. 

The Book and the Qur'an was a bestseller at the September 1990 
Damascus Book Fair. I was an unknown author, yet 400 copies 
were sold right away, and the entire first edition was sold out by 
December, only three months later. Then we reprinted, and the 
Lebanese publisher, Riyad al-Rayyes, asked Husayn al-'Ida to 
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provide 1,000 copies, a special order for Oman. Dax al-Ahali 
keeps reprinting the book and it has now sold over 10,000 copies 
in Syria alone. 11 

DFE: Riyad al-Rayyes asked for 1,000 copies for Oman? 

MS: Yes, we printed the books, which al-Rayyes shipped to Oman. 
Riyad told Husayn that the Sultan wanted this number to dis- 
tribute in Oman. 12 

DFE: So the first sign you had of interest in the book was that it sold out 
quickly ...? 

MS: And by December 1990, the preachers began to attack it in the 
mosques of Damascus. 

DFE: What were the principal arguments against the book? 

MS: That I was against Islam. I was pleased [laughter]. I was pleased 
because I knew that my book was controversial. I knew that I was 
introducing a new theory. If it was not criticized, I would have 
doubted myself. 'Dr. Shahrur has done nothing.' Silence would 
have been a bad sign. The accusations began that the Zionists 
and their agents supported the book. Some religious authorities 
asked [a prominent Syrian religious figure] to request the govern- 
ment to withdraw the book. The government refused, saying to 
my opponents that it would not ban the book because it was 
published in Syria, but that they had the right to answer the 
book's argument in print. To date, seventeen books, from Syria, 
Jordan, Lebanon, and Saudi Arabia, have been written against 
my first book. 

DFE: What was the personal effect of the attacks against you in the Friday 
sermons? 



11 There is also an authorized Beirut edition, although Shahrur indicates that the 
actual print run is considerably higher than the reported figures (Interview, Damas- 
cus, March 23, 1996). Sales figures for the pirated Egyptian edition are unavailable. 
The book is also now available in a CD-ROM version (Interview with Muhammad 
Shahrur, New York, May 22, 1997). 

12 Among the other recipients of the book were members of the Council of Min- 
isters. In distributing the book to his ministers, the sultan indicated only that minis- 
ters might find the book interesting. He makes no statement for or against its 
argument (Interview with a member of the Council of Ministers, Muscat, June 26, 
1996). 
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MS: From the first sermon after the publication of my book, Jamal 
Qassas, who is now the person who checks my writing for Arabic 
style, knew about the book. He didn't realize, however, that 
Muhammad Shahrur was his neighbour. He just knew me as 
Muhammad, but thought that Shahrur was someone else [laugh- 
ter]. He telephoned me to say that he wanted to meet me and 
discuss my book. At first I replied that I was busy because I didn't 
recognize his name. Then he said, 'My name is so-and-so, the 
son of so-and-so.' I replied, 'In that case, you are my neighbour!' 
Only then did we recognize each other. 

Style and Method 

DFE: Moroccans, Pakistanis fluent in Arabic, and others have explained to me 
that you differ in style from other interpreters of the Qur'an. You gather all 
the verses related to a given subject — what you call tartil — and write about 
them as a unit rather than as they occur in the Qur'an. How did you develop 
this method? 

MS: From the Qur'an itself. As I told you, I discovered it after learn- 
ing the difference between kitab and qur'an. Second, I realized the 
meaning of tartil is identical to arrangement [tartil), so I immedi- 
ately gave the term a concrete application. As I told you, I also 
discovered the difference between comprehension (inzal) and 
revelation (tanzil). Some things are objective and common to all, 
like air and the first principles embedded in nature and the human 
condition. Others relate to the circumstances of society, which 
can be modified. 

SS: What were the main criticisms against you? What was said in the 
mosques? 

MS: First of all, I knew that the preachers were ignorant of philoso- 
phy and logic, but I didn't know the extent of their ignorance. 
What I write touches at the foundations of conventional belief: 
the difference between kitab and qur'an, between a 'record clear' 
[imam mubayyin) and a 'tablet preserved' (lawh mahfuz), and what 
I said about women. One preacher said that women must be 
veiled. He said: 'Do you accept that your mother can be nude, 
that a daughter can be nude in front of her father?' 
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SS: Did they speak in terms of veiling (hijab) or equality (musawah)? 
MS: Only hijab. 

SS: What do you consider to be the main points of difference between your inter- 
pretation and the classical one? 

MS: My approach is totally different. For example, in all classical 
writing the authors have not considered the credibility of the say- 
ings of the Prophet. They only state that various witnesses said 
certain things. The result is the total reality of the Qur'an and 
the total unreality of their writing. I begin by reflecting on this 
distinction. 

SS: Would you consider, for instance, your idea that inspiration (wahy) occurs 
within nature and not just as prophecy a great departure? 

MS: Yes, a person can have a moment of inspiration about issues 
on which he is thinking. You are thinking about atomic energy 
and then you do something else, but your mind is still thinking 
about atomic energy and inspiration may come to you. It is 
absurd. Inspiration came to Newton when he saw the apple drop- 
ping and the land attracting it. He had some unconnected ideas 
in his mind, but after he saw the apple fall the conscious connec- 
tion happened. This occurred to me, yes. 

SS: I think that your acceptance of evolution is another major point of 
departure. 

MS: Yes, because of the stories in the Qur'an [al-qisas al-qur'aniyya) 
which reflect the process of evolution. They are meant for teach- 
ing: 'Listen, people who lived at the time of Noah did not live in 
a society like ours. They lived in another era and we gave a rev- 
elation related to their circumstances. Islamic revelation began at 
the time of Noah and evolved through the time of Muhammad.' 
I explain why this is so in my writings. 

In the current era, humanity no longer needs revelation. Let 
us say that you have a child in school. Once she is four or five 
years old, what do you teach her? Only A, B, C, D. Later she 
goes to school and gets a diploma, a bachelor's degree. She will 
be much older. She spends, say, fifteen or sixteen years learning. 
After that, she will conduct research on her own. I consider that 
Noah is at the A, B, C level of human society and that Muhammad 
came to humanity at the bachelor's degree level. Humanity now 
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goes it alone. We discover the universe by ourselves. We can now, 
because we have graduated. 

DFE: So prophecy and revelation are now finished? 

MS: Finished. People can now do it by themselves. And the principle 
of moral law is closed. The qur'anic story proves this: 'Legislate 
for yourself, discover the universe for yourself, and you will have 
legislative authority. But don't forget My [God's] limits. That's 
all.' Therefore I say that Islamic legislation is civil legislation 
enacted within the limits set down by God. 

Islam and Civil Society 

DFE: This brings us to issues perhaps best developed in your third book, al-Islam 
wa'l-Iman [Islam and Faith]: Islam, Freedom, and Civil society. 

MS: Democracy operates on two levels and is as basic to belief as 
prayer. The Qur'an (42:38) says: 'And those who respond atten- 
tively to their Lord, pray regularly, and conduct their affairs by 
consultation among themselves, and give charity out of what we 
bestow on them' [wa-alladhina istajabu li-rabbihim wa-aqamu al-salat 
wa-amruhum shura baynahum wa-mimma razaqnahum yunfiquri). This is 
one of the Meccan verses. In the Meccan period there was no 
state, yet the Qur'an mentions democracy, which I consider the 
equivalent of shura, as a concept of belief. Its application is histori- 
cal because it's not an absolute. You have to adapt the concept 
of democracy to social and economic conditions and the level of 
development. The Prophet applied democracy according to the 
social forms of his own tribal period. The main theory of democ- 
racy is in the Qur'an, the same concept (nafs al-majhum). 

Some people criticize democracies because they make mistakes, 
and they conclude that democracy is not good. Mistakes in 
democracy don't give us the right to abolish it. When the Prophet 
asked people to go to Uhud, he didn't want to go himself. But 
most of his followers said, 'We have to go' and the Prophet 
replied, 'OK, vote on the decision.' They voted to go and were 
defeated. The Prophet didn't blame them by saying: 'See I didn't 
want to go but you went anyway.' He didn't blame anybody. He 
taught that mistakes do not give us a right to abolish democracy. 
They make mistakes, but don't abolish democracy. 
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DFE: The other day, one of your university colleagues said, 7 have read 
Muhammad Shahrur's book. I respect it, but I cannot agree with it. For me 
Islam is prayer, fasting, and obedience. ' 

MS: I think that this view of Islam indicates a lack of compre- 
hension. 

DFE: Our friend was suggesting that Islam has nothing to do with democracy 
and civil society, that Islam is separate fiom state and political authority. 

MS: As an ideal, Islam is separate from the state. Do you think that 
Syria is an Islamic state? Islam is a charter for humanity. Society 
by its nature is Muslim. Therefore, the state is a contract. It is a 
contract for governing, and the contract is Islamic. That means 
that I vote for you, for your programme. If you fulfill your pro- 
gramme, you have fulfilled your contract. If you do not, I will 
not vote for you again. In this sense, the state is Islamic, contrac- 
tual. In this situation, Islam asks only one thing: don't exceed the 
limits set down by God. Do whatever you please, but don't 
oppress people. There is a contract between people and the state. 
And in legislation, don't exceed the limits of God. 

The ideal of Islam will not be subject to vote. 'Honour to your 
parents.' How do you vote for it? 'Be a good liar.' How can you 
vote for it? It's impossible. Nobody will accept this because it is 
against morality. 

DFE: Ernest Gellner has said that the religious tradition in which fundamental- 
ism is the strongest is Islam and that Islam prevents the growth of civil 
society. Vi How would you reply? 

MS: Gellner understands Islam as it was understood by al-Shafi'i, 
from the point of view of fundamentalists themselves. He has not 
studied the concept of Islam as a philosopher — from the source 
itself, as civil society, as spirituality, as morality. Gellner under- 
stands Islam as presented in qur'anic commentary (tafsir) and 
Islamic jurisprudence (Jiqh) and most of these structures are now 
absurd. 



13 Ernest Gellner, Conditions of Liberty: Civil Society and Its Rivals (London: Hamish 
Hamilton, 1994), 22, 29. 
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DFE: Gellner writes that Islam is so pervasive and powerful in the Muslim 
world that it has blocked people from developing the sorts of reasoning and 
civil society that have emerged in the West. 

MS: I agree with that. It is our fault and the West has exploited our 
weaknesses neatly. The West is smart. We didn't criticize our 
method of knowledge and reasoning when Napoleon came into 
Egypt. Instead, we turned our backs and said that we have to 
preserve our identity and our own sciences. Some of our religious 
scholars meant by this everything that was developed in the first 
three centuries after the death of the Prophet, that the knowledge 
and reasoning present in that period constituted the core of our 
identity. 

America, England, and France didn't create anything new in 
the Arab world. They just read it well, accepted it as it was, and 
exploited it for their own ends. America didn't do anything new 
in the Arab world but she knew our mentality and how we do 
things. The Arab world was created before England and before 
America but they exploited us. 

Now, if you have a new mentality according to my thesis, you 
will have new people. Then it will be difficult for the West to 
exploit us. We'll have a new method to deal with other people. 
We'll be scientific and have a civil society, and people will learn 
to deal with us in a different way. 

I hope that the Arab world will change by itself. We cannot 
afford not to remain as we are, and I hope that the British and 
American attitude to our region of the world also changes. If our 
society and habits of thought change, then we can match the rest 
of the world. I know that. Pragmatism will help [laughter]. That's 
right. 

DFE: Let us consider another type of change. Tour first book took eight years to 
write. Now you have completed a third book, and envisage a fourth. How 
has writing and publication changed how you think about yourself? 

MS: I am changing and my thinking is making progress. I am now 
beginning to see the product of my thinking over the past twenty 
years. I have developed my method of analysis, and therefore 
I write more quickly. Recently, for instance, it took me only two 
weeks to write an essay on the difference between birth-givers 
(al-walidan) and caregiver-parents (al-abawan), and its implications 
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for Islamic ideas of the family. It took me only two weeks sitting 
here. 14 

SS: Do you think of yourself primarily as a university faculty member, as the 
proprietor of an engineering firm, or as a writer? 

MS: I am all of these things, but my main activity now is philosophy. 
Because of my experience in engineering, I have associates and 
an assistant, so I make executive decisions only. My duties at the 
University of Damascus take one day a week. In the university, 
I am a teacher, a professor. But outside of the university, people 
consider me a thinker. 

SS: That's right, but do you consider yourself a . . . ? 

MS: An amateur! I am an ordinary human. I am afraid of one thing: 
that one day I will be hit by old age, and I will not be able to 
develop my ideas any longer. I prefer to die before that happens 
to me. I discuss my ideas even with my children. I don't feel 
bothered that they criticize me, saying 'You are so modest that 
you speak with anybody. Anybody can ask you a question, and 
you give longer replies than they expect.' I answer my children, 
'So what? That's the way I am.' 

I am afraid to consider myself as a thinker. Even if I am invited 
to some place, I purposely go a bit late in order not to sit at the 
front. I want to sit at the back, where nobody will notice me, so 
that I can pay better attention to what others say. 

DFE: Now that your work is published and your ideas better known, you're 
invited to places such as Morocco and Bahrain, and journalists and diplomats 
pay attention to your writings. Your publisher told me that he once asked you 
to prepare a public talk explaining your ideas in one hour, explain everything 
you believe in one hour, to attract people to reading your work. 

MS: I honestly can't. Sometimes, I develop one small point and talk 
for two hours about it. But I don't talk rubbish. Not all ideas can 
be explained in one hour. This is me. I can't change myself, 
I can't. [Laughter.] 



14 See Muhammad Shahrour, "Islam and the 1995 Beijing World Conference on 
Women," translated by Dale F. Eickelman and SadekJ. Sulaiman, in Liberal Islam: 
A Sourcebook, ed., Charles Kurzman, 139—42 (New York: Oxford University Press, 
1998). 
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DFE: What is the reaction to your public lectures in Syria? 

MS: I gave the first one only last week, in northern Syria. Four years 
ago, at noon on May 3, 1992, I was scheduled to lecture during 
the Cultural Week at our university's Faculty of Medicine. I went 
there about a quarter to twelve. There were about 5,000 people 
there. The scene was fascinating and impressive. The authori- 
ties — and they were right — felt that it was not safe for me to 
lecture and so I did not. More recently, the same thing happened 
in Bahrain. 

DFE: Some people express surprise that a book exploring such basic principles 
of conventional belief and democracy should be published in Syria. Are you 
surprised? 

MS: No, because I think that in Syria, objectively speaking, our 
society is now stable. We have an ancient civilization. And there 
are other writers, such as Dr. S&diq Jalal al-'Azm, who also chal- 
lenge conventional belief. My book is also allowed. I don't know 
why, but it is. I know that my book could not have been published 
in any other Arab state, even in Egypt. Nasr Flamid Abu Zayd's 
writings are less controversial than mine, and we know what hap- 
pened to him. 1 ' 



15 Formerly a faculty member in the Department of Arabic at Cairo University, 
Abu Zayd argued in successive publications that the text of the Qur'an was subject 
to historical interpretation. Following pressure from Islamists in 1992, he was denied 
promotion to full professor and subsequently attacked from the pulpit at various 
mosques and accused of apostasy for using nontraditional methods for interpreting 
the meaning of the Qur'an. A mosque preacher, aided by a volunteer group of Isla- 
mist lawyers, brought a suit in the Family Court, petitioning that Abu Zayd's mar- 
riage was invalid because he was an apostate. In January 1994, a Family Court judge 
ruled the case inadmissible, but an appeals court confirmed Abu Zayd's apostasy and 
officially annulled his marriage. A further and final appeal to the Court of Cassation 
resulted only in a stay of execution of the sentence. Professor Abu Zayd and his wife 
were eventually forced to flee Egypt. He now lives and works in Holland. (Interview, 
Leiden, March 25, 1996), and Nasr Abu Zaid, "The Case of Abu Zaid," Index on 
Censorship 4 (1996), 30-39. 
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The second interview took place in October 2007 in one of the nice 
rooms of the Rotana Hotel in Abu Dhabi. Muhammad Shahrur had 
agreed to go through the manuscript of this volume and on this 
occasion accepted the idea to do a follow-up interview eleven years 
after the first interview with Dale Eickelman in 1996. The main 
purpose of this interview was to go over the first interview again and 
discuss some details that emerged from the answers Muhammad 
Shahrur had given then. The interview also wanted to cover the 
period between the two interviews and enquire about Muhammad 
Shahrur's intellectual development since then. As with the first inter- 
view, some of Shahrur's answers are short, condensed versions of 
ideas that are fully laid out in the book, and yet his oral accounts 
(now, of course, transcribed) reveal, more than his written essays, the 
freshness, directness, and originality of his thinking as well as the 
honesty, modesty, and sincerity of his personality. [.. .] I wish to 
thank my student Muhammad Khaled for transcribing the interview 
from the tape recorder. 

AC: I would like to start with a few questions that I had when I read the 
interview back in 1996. Whenyou were asked about your time in Moscow 
and your confrontation with atheism, the state doctrine of the Soviet Union 
at that time, you said that the study of physics and mathematics helped you 
to understand philosophy better and to find an adequate response to 
atheism. 

MS: Yes, that is right. 

AC: The link between physics /mathematics and philosophy / atheism is not clear 
to me. How did the study of physics and mathematics help you to understand 
philosophy better? 

MS: Because mathematics and physics are rational. .. [Laughter] 
Yes. . .that's all. Physics is the science about nature and mathemat- 
ics is the science about logic and how to ask questions and find 
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a rational answer for them. Both serve together. They helped me 
to create in myself a rational mind. . . [Laughter] . . .that's all. 

AC: How difficult is it for someone who has no degree in physics or mathematics 
to understand your ideas? 

MS: It is not difficult at all provided that the reader uses his or her 
rational mind and follows my logical arguments. Because when 
you read my work you will see that it is very consistent. You don't 
need a degree in mathematics to find this out. This is the main 
thing of my work: it is consistent and you either take it all or leave 
it. You cannot just take one chapter and leave the rest. It is a 
whole package and it is a consistent one. 

AC: My question was more about the mathematical parts in this volume, for 
example, the application of geometrical formulas and theories for inheritance 
laws and the theory of limits. Does this not pose a problem for those without 
a mathematical background? 

MS: Yes, I can see that, but people with a secondary school certifi- 
cate will understand it. Because they do geometry, integration, 
and coordinates in schools, don't they? And people will know 
what equations are, what a mean is, and that groups might be 
one, or two, or three, etc. It is pure logic that anybody can 
understand. 

AC: When you talked about your confrontation with atheism you quoted verse 
149 of Surat al-An'am and said that it helped you to find an answer to 
atheism. How exactly did it help you? 

MS: The verse says: 'Say: God's is the argument that reaches home. 
Had He wanted, He could indeed have guided you all'. It tells 
me that when I have a debate with an atheist the best argument 
for God is the strongest argument. I then asked myself where this 
argument was, I could not see it anywhere! 

AC: And back then you were unable to find a strong argument for God? 

MS: That is right. You see, our education in the Muslim world is 
very weak. It is not based on logical reasoning. We confront athe- 
ism with animosity and that is all, hostility but no argument. But 
in the Soviet Union I could not be hostile; I had to argue for my 
belief. At that time I could not find a good argument for God, 
now I have found it, but then I asked myself 'where is the proof 
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of God?' I want to see it. Back home, our Sheikhs still could not 
confront atheism, but now I have found strong arguments for it 
so that I can have a debate with atheists. Although I know that 
there is a 50:50 chance, as Stephen Hawking says, that God exists, 
at least I can tell people why I believe in God and then leave it 
to others to decide how convincing it is. I do not want to defeat 
atheism, I will not prove that God exists — and I don't want an 
atheist to disprove my belief — all that I have now is a strong 
argument for God and people will judge how good it is. 

AC: In another answer to a question about post-1967 you talked about the 
necessity for a new theory about society, but then you seemed to equate this 
with a call for an ideology. Maybe the translation didn't capture what you 
said then, but can you clarify what you meant by this link between theory 
and ideology? 

MS: Yes, my point was that we have got many ideologies but very 
little theory. The Arab world is a world of ideologies that are not 
based on a sound theory of knowledge based on the Qur'an; and 
we don't have a theory of state and society. The views of Islamists 
are pure ideology, an ideology of how to rule and how to seize 
power. I am interested in theory, not ideology. I know how ide- 
ologies have damaged societies in the past. When they [i.e., ide- 
ologies or their followers] become dogmatic, they suppress 
freedom of choice and turn into [ideologies for a] dictatorship. 
Communism and Islamism are very similar in that; they are dog- 
matic, oppressive ideologies. The only difference is that Islamists 
believe in God and communists don't, but other than that they 
are very similar. I want to oppose that with theory, because we 
need more theory, not more ideology. Ideology without theory is 
dogmatism. 

AC: Then you said, and also reiterated it in your book, that the opposite of 
dogmatism is freedom, and that freedom is linked to democracy. However, 
you don't really specify how exactly you define democracy. What is 
democracy? 

MS: We need to distinguish between democracy and the dictatorship 
of a majority. It is not the same. Democracy means that your 
opposition is alive. Dictatorship of majority does not allow any 
opposition. Democracy means that you allow an opposition to 
criticize your government, to target your authority and to eventu- 
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ally replace you in government through elections. People here in 
the Arab world don't know this. They think that once you are in 
power you have the right to ban and censor everyone who speaks 
out against your government. This is why I say that we have to 
learn from America and Great Britain what democracy means. 
Democracy is measured by the freedom that the oppositional 
parties enjoy. In this, both countries are truly democratic states — 
whatever their other faults are. 

AC: Quite often one hears from Arabs in the Middle East that the democracies 
in the West are as flawed as their own. For them, the censorship on Holocaust 
debates is just proof of the fact that each society has its taboos and won't 
allow freedom of speech [on them] whatever the state of democracy. Do you 
agree with that? 

MS: No, I don't, because there is a difference of scale. There might 
be some issue where even the most democratic societies feel a 
certain sensibility and constrain an open debate. But this cannot 
be compared to the autocracy and lack of freedom we have here 
[in the Arab world] . I think Muslims and Arabs have no right to 
criticize Western democracy. The man riding a donkey, does he 
have the right to criticize airplanes [laughter] ? Whatever he may 
criticize..., maybe the engines are too noisy or the seats are a 
little bit uncomfortable, but look at him, look what he is travelling 
on! No, really, we have to be realistic. Because some democracies 
are not without flaws does not mean that we should throw the 
baby out with the bathwater and demand the abolition of democ- 
racy. Flawed democracies are better than no democracy, don't 
you think?!! 

AC: Do you believe it is worth thinking about different types of democracy that 
develop naturally from within the Arab-Muslim world rather than being 
imposed by force and imported from the West? 

MS: Only insofar as it allows different types of political systems, but 
democracy is the same everywhere. It means the freedom of 
political opposition — as long as this is done peacefully. Which 
party you form and whether you have a monarchy or a parlia- 
mentary system or both — that may differ from country to coun- 
try. But no one should be allowed, under whatever name or 
slogan, to suppress freedom of speech and your personal freedom 
to speak out against the ruling party. Democracy does not mean 
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the rule of the majority. Democracy means the right of a minority 
to criticize the majority. This is democracy and it should be 
applied everywhere. 

AC: The question of Arab unity was a big topic in the previous interview. You 
said in 1996 that 7 hope my writings will contribute to something useful 
for the Arabs to fight for unity'. In the book itself however, you almost never 
touch on this topic. How do your writings contribute to an Arab unity? 

MS: I did not mean that I support a political unity of Arab states 
like we had between Egypt and Syria. This failed miserably and 
such unity remains a political dream that we Arabs can perhaps 
realize in the future, possibly as gradually as it happened in the 
United States or as it is happening now with the European Union. 
But I am more concerned with an intellectual unity, a similar 
thinking that unites the people of the twenty or so Arab states in 
the Middle East. I want a man in Casablanca to share the same 
theory as I do, to tackle problems in the same way as I do, and 
that means that he (hopefully) adopts my method that I propose 
in my books. Because if a man in Morocco and a man in Kuwait 
think similarly about a problem, they might come to an agree- 
ment, even though the Moroccan remains a Moroccan and the 
Kuwaiti remains a Kuwaiti. 

AC: In terms of this unity of method, how much unity have you achieved since 
1996? 

MS: I believe I have formed an intellectual stream — from Morocco 
to the United Arab Emirates — that is always growing. 

AC: How can you measure this stream? 

MS: By the number of e-mails people keep sending me and their 
questions about my ideas and interpretations of the Qur'an. 
I know that my books are being reprinted without my consent 
[laughter] , and read everywhere. I know it through the personal 
contacts I have with people when I travel to other Arab countries. 
My books have started a common thinking and common 
understanding. 

AC: Let me come back to the beginning of your work on Islam which started 
after 1967 and which was a response, as you called it, to the irrational 
reaction to the defeat. What was your own analysis of the situation? 
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MS: We lost the war because of our wishful thinking. We thought 
Israel is so small and we are so big that we can defeat it in one 
day. We said to the world leave us Israel, we can deal with it 
alone — and they did leave us with Israel and we lost miserably. 
We were so convinced we would win that on the first day of the 
war the PLO invited all Arabs to come to a reception party in 
Palestine — which shows that they had completely lost touch with 
reality. 1973 was different, because the Arabs were better orga- 
nized and also much more determined, in particular the Egyptians 
who could not tolerate the occupation of Sinai and the seizure of 
the Suez Canal. The Golan Heights are different, for Syria they 
don't mean anything. 

The problem is that these events shook people tremendously. They 
said we were defeated because we were remote from God, and 
thus the Islamist movement was born. 

AC: You said what we needed was a revision of how we reason. 
MS: Until now I have been saying this, and I am still working on 
this. 

AC: Do you think it is possible to do this revision by returning to the philosophical 
tradition of Ibn Rushd and other rationalist thinkers? 

MS: Yes, I believe that. The problem with Ibn Rushd is that what 
links him to us Arabs is only his name, his ideas however have 
been forgotten. Not even 1 percent of our thinking is influenced 
by Ibn Rushd. Arabs keep talking about Ibn Rushd and how great 
he was and how proud we should be that we have such a promi- 
nent Arab philosopher, but our thinking is influenced by 
al-Ghazali, not by Ibn Rushd. Ibn Rushd went to Europe and 
we were left with al-Ghazall. I wish it was the other way round, 
then we would flourish and Europe would stagnate [laughter]. 
Unfortunately, Ibn Rushd revolutionized only the European 
mind, while the Arabs were entirely left untouched. 

AC: And yet we seem to have a kind of revival of interest in Ibn Rushd in Arab 
countries. More and more people call for a rational enlightenment (al-tanwlr) 
in the tradition of Ibn Rushd and the ideas of the European Enlightenment. 
Would you yourself identify with this movement? 

MS: Not really, for the simple reason that, even though Ibn Rushd 
has influenced European rational thoughts, European philosophy 
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has gone beyond his ideas and progressed much further than Ibn 
Rushd. For them, Ibn Rushd is history. The same goes for me. 
Ibn Rushd is a medieval philosopher who for me, as someone 
who writes in a modern context, is no longer relevant. 
Epistemologically, I should stand on his shoulders, not in his shoes 
[laughter] . If I think and speak like Ibn Rushd, I will end up in 
a museum like he is. 

AC: Many of your critics have called you a Marxist because of your use of 
dialectical criticism as your main method. Have you any sympathies for the 
work of the so-called Islamic left and the attempt to combine Marxist ideas 
with Islamic concepts? 

MS: As a method, that is, as dialectical criticism, I believe it is worth- 
while studying Marxism, but not as an ideology. I want to explore 
the causal connections between the form and content (and inter- 
pretations) of ideas at a given historical moment, and the eco- 
nomic, social, and ideological factors that have shaped and 
determined their content or form. This is why dialectical criticism 
is so important in my theory of knowledge. But apart from that 
I don't take anything from Marxism. I have read all their work. 
I can understand their critique and I often share it, but they don't 
seem to offer any alternative. They are locked into a barrage of 
criticism but have no idea about what to do and how we can 
change the current situation. They are well-minded people but 
they cannot produce anything that is substantially different from 
what we already have. 

AC: How different is your method from theirs? 

MS: I went straight back to the context of the Quran but used a 
contemporary perspective. I went back to the origins of Islam 
itself and yet used a modern approach in studying it. I said to 
myself, if the Qur'an is from God, it will be possible to analyze 
it by the most modern methods available. If it cannot be analyzed 
by modern methods, it is not from God. This is my argument, 
and I have every right to think this because the Qur'an is a divine 
text that allows us to bridge the historical gap between then and 
now. It does not mean that my acceptance of God makes my 
ideas and how I understand it sacred. One day, a student came 
up to me and said 'If you believe that it [i.e., the Qur'an] is from 
God, how will I ever be able to argue [rationally] with you about 



532 



ANDREAS GHRISTMANN (2007) 



it?' I told him that the text itself is absolute but for us it is relative. 
Therefore, you can argue with me about it. You do not argue 
with God about the Qur'an, do you? Your and my understanding 
is relative and human. The essence of the Qur'an is one thing, 
but its essence for us is another thing altogether. 

AC: Some critics, like Nasr HamidAbu %ayd, have argued that in spite of your 
claim to be modernyou are not modem enough because you have not applied 
historical criticism to the qur'anic text. What would you say to this 
criticism? 

MS: Maybe I wasn't radical enough, and maybe I wasn't modern 
enough, but I do encourage people to surpass me and continue 
my work and be more modern and radical than I am. This nation 
will be damned if in three hundred years they are still quoting 
me as the authority on this. Time is moving on and new things 
will have to be applied — and if someone wants to apply historical 
criticism, I would welcome it. 

AC: Let us now move on and talk about the period after the first interview in 
1996. Have the events of 9/11 changed your writings? 

MS: Of course, they have. They are the reason why I stopped for a 
couple of years to work on my current project about Islamic 
prophetology. Instead, I began to write the chapters of al-jihad, 
al-amr bi'l-ma'ruf al-wala' wa'l-bara' and the parts on apostasy [that 
are now summarized in chapter six of this volume] . I began to 
realize that one cannot treat these topics in isolation from one 
another but that they had to be tackled together. When I heard 
about Aiman al-Zawahiri's condemnation of all Arab rulers as 
apostates and that British Asian Muslims are killing their own 
fellow countrymen [in London 2005] because of their confused 
understanding of al-wala' wa'l-bara' and that terrorism and vio- 
lence is justified with the term al-jihad I knew that I had to clarify 
these concepts and connect them together. 

AC: When did you realize that you had to tackle these issues? Was it immediately 
after 9/11? 

MS: Yes, after 9/ 1 1 but I didn't rush into it because I didn't want 
to react too quickly and too hastily to what had happened. Since 
2004 I have begun to work on these problems seriously. Initially, 
I could not find the answer to the problem of Surat al-Tauba and 
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Surat al-Anfal that both talk about the military expeditions in 
early Islam. For almost two years I worked on this problem, and 
only two years ago, that is, five years after 9/11, I found the 
solution in the difference between al-khabar and al-naba. I began 
to realize that these events were khabar events for Muhammad 
because he had witnessed them himself, but that they are naba' 
events for us who live so many centuries after them. They belong 
to prophecy, not to Muhammad's message, and hence are not 
relevant for the legal rules of the shaft a. It was clear to me that 
abrogation cannot be the solution because these events are part 
of the qur'anic stories about Muhammad, just like we have the 
qur'anic stories about Adam and qur'anic stories about Moses. 
We should draw our historical lessons from these stories but 
should not base our legislation on them. 

AC: They are only historical narratives about events in the past? 

MS: Exactly. That is why we are required to analyze them from an 
historical perceptive and formulate historical laws that are based 
on them, but we are not required to draw conclusions as far as 
sharfa law is concerned. 

AC: Why did it take so long for you to begin tackling these major concepts of 
political Islam? 

MS: I began to think about all these things much earlier than this 
but it took me some time to come to satisfactory answers. You 
see, I don't want to write things that are forgotten tomorrow; 
I want to make a real impact and change things for the better. 
I wanted to find a profound, logical, and consistent answer to all 
these problems, and in the end it doesn't matter how long it takes 
you to produce something substantial, it is the result that counts, 
that is, how good your thoughts are. 

AC: You have been tackling the question of why Islamists and political Islam 
are so obsessed with the question of political authority. Did you find the 
answer to this? 

MS: Since Muhammad died we have had a long tradition of authori- 
tarian rule in the Arab-Muslim world and no political opposition 
whatsoever. Political authority for a ruler meant to be in a posi- 
tion to exercise excessive force. Political rule meant oppression 
and corruption, and because of the absence of any form of 
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opposition, there was no transparency. Our scholars, the fuqaha', 
did not tackle this problem at all, on the contrary, they provided 
the rulers with the legal rulings they wanted in order to consoli- 
date their power. As long as we had the biggest empire in the 
world, everything was all right. But now we are politically weak 
and so all the scholars' concepts and theories do not work any 
longer. That is why we have this frustration and anger, this rush 
to solve our political problems and to tackle political authority so 
that these old concepts fit with reality again. 

AC: There is a specific group among Western scholars that explains the Islamist 
movement as a form of protest against the problems of despotism, authoritarian 
rule, corruption, and the collapse of the national economy, etc. that exist in 
the Middle East. Would that not contradict your view on this movement? 

MS: Do the Islamists really tackle these problems? I don't think they 
do. They don't even live and apply Islam. All they want to achieve 
is a change of power and rule for themselves. If they take over, 
we will face the same kind of oppression and autocracy as we are 
facing now. I haven't seen a single suicide bomber who died as 
a martyr for freedom; I don't know of anyone who says he is 
fighting for the freedom of choice and he defends anyone who 
wants to be a Christian, or a Muslim, or a Buddhist and that he 
defends my freedom to choose whatever I want. Freedom is not 
a value in our culture, and I am afraid. I can't see that freedom 
of choice is on the agenda of any of the Islamist groups I know 
of. 

AC: Do you share the view that Arab governments have not handled the problem 
of Islamism very wisely? Many have accused them of unnecessary brutality 
and of adopting a rather one-sided view on solving the crisis. 

MS: Islamism and religious extremism is a disease that is spreading 
the fear of anarchy, upheaval, and violence among the common 
people. I agree that the security forces have reacted in a very 
harsh manner, but you should not forget that this is a dangerous 
disease. And yet, the security side of it is like Panadol, a painkiller 
that can't cure the disease. Too much painkiller and you kill the 
patient. The cure has to come from something else, and I am 
convinced that my books are part of the cure. 
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AC: Do you think that one could also solve the political crisis by allowing 
Islamist parties to participate in the political process? 

MS: I doubt that this is possible. They are politically not experienced 
enough and are too impatient and want to get to power very fast. 
Do you know why in October 1917 Lenin refused to accept the 
idea that one should delay the revolution because it seemed cer- 
tain that the Bolsheviks could win the next elections anyway? Do 
you know why he insisted on seizing political power by force? 
Because he knew that five years down the line he would have to 
be reelected in the normal democratic way, but if he once took 
power by force that would be the end of it and someone else 
would have to use the same force to take it away from him. And 
he preferred this to democratic elections. The Islamists think like 
that, they are not true democrats. Their model is the salaf fore- 
fathers, but think about what happened after Muhammad's death 
when they gathered at Thaqlfat BanI Sa'ida and where they 
removed the Ansar from power by force, or during the battles of 
the Camel and at Sifffn when fifteen thousand people were killed: 
not for al-islam, not for al-Tman, not because of the legal ahkam or 
apostasy — they were all killed because of their ruthless fight for 
political authority. This is what I fear when Islamists say that this 
is the model they want to emulate. This is what I want to address 
in my current writings. 

AC: Tou said that your current writing is applied theory. Is it true that your 
period of writing theory is really over? 

MS: Yes, that is done. I am now applying the very same theory and 
using it to solve the problem of jihad, loyalty and disloyalty, apos- 
tasy, and the issue of Muhammad's state which will be my next 
project. 
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to Muhammad (s). 




al-tanzil 
al-hakim 


The authoritative revelation 

This comprises all revealed topics which the Book 
contains from the first to its last page; it is verbatim 
revealed in form and content — it is not just divinely 
inspired knowledge (see similarly al-kitab). 




kitab al-nubuwa 


The book of prophethood (contained in the Book and, 

hence, in the tanzil al-hakim) 

This approves and confirms the 'book of 

messengerhood'. 




al-nubuwa 


The prophethood 

± ins contains an nit suuiccts liiat lau niiu Liie 
category of historical and cosmological knowledge. 


aunts' 


kitab al-risala 


The book of messengerhood (contained in the Book and, 

hence, in the tanzil al-hakim) 

It is approved and confirmed by the book of 

prophethood'. 




al-risala 


The messengerhood 

The totality of instructions which human beings are 
obliged to follow and which fall into the categories 
of religious worship, social etiquette, morals, and 
legal rules. 




al-kitab 
al-muhkam 


The book that contains definite verses 
These are rules of human behaviour; it separates 
things that are allowed from things that are 
absolute taboos. 




umm al-kitab 


Mother of the book 

This is one part of the Book; it contains the definite 
verses which prescribe the duties and principles of 
human behaviour in terms of what is absolutely 
permitted or absolutely taboo and what is contin- 
gently allowed and contingently prohibited, i.e., 
ethical and legal rules; it belongs to Muhammad's 
(s) messengerhood; 

(it falls into the same category as al-kitab al-muhkam 
and al-risala). 
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al-qur'dn 


Tie prophetical revelation 

This is one part of the Book, it belongs to 

Muhammad's (s) prophethood. 



The book that contains ambiguous verses 
This is one part of the Book; it contains the ambigu- 
ous verses and deals with the realities of truth 
which Allah gave Muhammad's (s) prophethood; it 
separates truth from falsehood; it is divided into two 
categories: sab' al-matham and al-qur'dn al-'azim. 

S^ililil al-ayat Ambiguous verses 

al-mutashdbihdt These belong to the prophetical revelation (which is 
contained in al-qur'dn and sab' al-matham). 

x£A jl jjll al-qur'dn The glorious qur'dn 

al-majid This is the fixed part of al-qur'dn; it originated in the 

Tablet Preserved; it contains the general and universal 
laws of all existence, e.g., of the creation (first 
explosion), the laws of development, change, 
alteration, and destruction, including the eschato- 
logical teachings of life after death, Hell and 
Paradise, etc.; these laws are universal and 
unchangeable. 

The clear record 

This is the changeable part of al-qur'dn; it contains 
two sides: the Clear Book and the stories of prophets 
and messengers such as Moses and Jesus. 

The stories and the clear book 

These are things that can change within human 
history and which are told in the qur'dn as stories; 
such historical narratives are stored in the Clear 
Record, not in the Tablet Preserved; their recording 
takes place after their historical occurrence. 

The seven oft-recited that introduce chapters of the Book 
These are part of the Book, and part of the prophet- 
hood; they are in quantity and quality on the same 
level as the qur'dn and as equally abstract in 
information but not expressed in clear Arabic, 
rather in the form of incomprehensible utterances, 
e.g., in the form of the seven openings of some was 
(such as alif-ldm-mim, etc.). 

The tablet preserved 

This contains laws that control the universe and 
objective existence; it has programmed the Glorious 
Qur'an from within. 



oCSJI al-kitdb 

. | al-mutashdbih 



-imam 
al-mubin 



— jaiyuill al-qasas 



al-mubv 



^lll^-JI al-sab' 

al-matham 



iiji^-l^-jlll al-lawh 

al-ma/ifuz 
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This is the book that contains neither definite nor 
ambiguous verses and neither legal rules (ahkam) nor 
historical information [anba). 



al-kitab la 
muhkam u 
mutashabih 



4j LlwJ 



b*uu tqfstl al-kitab 



Explanation of the Book 

This is one part of the Book; it contains those verses 
that are neither definite nor ambiguous; they are 
directly revealed from God; they belong to 
Muhammad's (s) prophethood; (the same as al-kitab 
la muhkam wa-ld mutashabih). 



al-dhikr 



The remembrance 

This is the textual, i.e., linguistic and acoustic, 
format of the Book in the Arabic language; Allah has 
ordered us to venerate and preserve this remem- 
brance forever. 



^yt- jjs jil al-mawdu'i 
".i mi wa'l-dhaB 



I al-islam I 
. \ 1 1 al-muslimun 



Objective and subjective 

Objective refers to the existence of the laws of 
existence that exist outside human consciousness 
(e.g., the existence of the sun); subjective refers to the 
existence of things that do not exist independently 
from human consciousness; their acceptance 
depends on human behaviour; hence, the prophetical 
revelation (al-qur'an, i.e., the prophethood) is the 
objective part of the Book, and the Mother of the Book 
(umm al-kitab, i.e., the messengerhood) is the 
subjective part of the Book. 



^ al-kursl The chair 

The total of all knowledge of the Lord of Heavens; 
it has no spatial meaning and no connotation of 
'seat'; the 'throne' (al-'arsh) is superior to the Chair 
insofar as the latter's commands and prohibitions 
are only applicable to things that the 'One who 
commands and prohibits' has previously made 
known. 



Islam / Muslim-Assenters 

These are those who believe in the existence of 
God and in the Last Day (and the Resurrection), 
those who do good deeds and adhere to the Straight 
Path; they witness that: 'there is no god but God'. 
This cannot be reasoned nor scientifically proven. 
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^1 j>$\ al-ijram Interruption of the relationship with God 

This is the opposite of al-islam, i.e., disbelief in the 
existence of God, the Last Day, Resurrection, and 
the Day of Judgement; the modern term for it is 
'atheism'. 

jj/ijS-lj al-mujrimun God-dissenters, i.e., those who sever their ties with God 

This is the opposite term for al-muslimun. 

jjLyail al-musallun God-connected people 

Those who have not severed their connection with 
God, like the dissenters or atheists, and who believe 
in Him and remember Him; they are the Muslim- 
Assenters who, as the Book states, fight the dissenters 
or atheists. 

Faith I Muslim-Believers 

These are those who believe in the prophecy and 
messengerhood of Muhammad (s): there are two 
types of faith: a) the category of al-islam (see above); 
b) the specific faith in following Muhammad (s); 
those who follow Muhammad and have faith in his 
message are the 'Muslim-Believers who have faith 
in Muhammad (s)' (al-mu'minun); they witness that: 
'Muhammad is the Messenger of God'. 

muqimu al-salawa or Those who perform the ritual prayer of ablution, prostration, 
al-salat and rak' a-positions 

These are by necessity God-connected people (and 
hence also al-muslimun) but not all God-connected 
people need to perform the ritual prayer because it 
is part of al-iman, not al-islam. 

The merciful 

This is an attribute of God and one of His 
ninety-nine beautiful names; together with the 
name "Allah" it is the most distinguished; it 
contains a notion of God that expresses dialectically 
opposite attributes, such as merciful and mighty or 
mild-tempered and quick in punishment, etc. 



jit J I al-iman I 
, \ i al-mu minun 



y\ al-rahman 
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^Jsj«J\ al-'adam Nothingness 

Expressed in linguistic terms, this refers to a 
signifiant (signifying) that has no signifie (signified), or 
in philosophical terms it refers to knowledge that is 
not (yet) known (ma'lum); in cosmological terms it 
refers to the existence of the world when it was not 
yet created, i.e., it was only in God's knowledge but 
not yet known (i.e., not visible), it was a signifiant 
without a signifie; when it became known, creation 
became the signifie insofar as Allah's words (kaliniat) 
are the source of all existence which are the 
significant; currently 'nothingness' refers to all 
abstract (theoretical-mathematical) relationships in 
nature and the cosmos that appear to be at random 
but are studied logically by theoretical 
mathematicians. 

al-wujud Existence 

The term refers to Allah's words which are the 
truth; it refers to the existence of creation which 
became the signifie of Allah's words (kalimat) which 
are the source of all existence and the significant; 
such existence is subject to time and place in that it 
is 'Being' (kaynuna) which is subject to 'Progressing' 
(sayrurd) and 'Becoming' (sayrura), whereas Allah's 
'Being' (and only this) is not subject to 'Progressing' 
and 'Becoming', because He is the First and the 
Last, the Outward and the Inward. 

Taboo 

This is an absolute prohibition issued by God 
alone; there are thirteen taboos in the Book; they 
belong to al-islam, not al-tmdn and cannot be 
extended or reduced, e.g., by parliament or a mufti. 

oUj^-l al-muharramdt Taboos 

These are absolute, universal, eternal, and compre- 
hensive prohibitions that are to be enforced in all 
cultures and time periods; they are idolatry; 
recalcitrance; infanticide; acts of indecency; torment 
of the soul; misappropriation of the possession of 
orphans; corruption and tampering with weights 
and measures; false witness (perjury); redemption 
by committing Allah; marriage with maharim 
relatives; consumption of dead animals, blood, 
pork, and everything that does not suit Allah; usury 
of alms; to speak against Allah or say ill-informed 
things about Allah. 




al-harani 
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Muhammad's (s) law 

This contains Muhammad's application of al-risdla 
and, hence, the umm al-kitab during the seventh 
century on the Arabian Peninsula; his interpreta- 
tions are only applicable for the period in which he 
lived, with the exception of the rituals that form the 
(transhistorical) foundation of the 'pillars of faith' 



al-kaldm wa'l-qawl Speech act and meaningful speech 

A speech act consists of phonetic utterances by a 
human voice through the mouth, in orderly 
sequence and comprehensible form; meaningful 
speech means that the uttered words have achieved 
meaningfulness in the mind of the listener who has 
thus understood them. 



iisloUS' kalimat Allah 



Words of God 

These are the source of objective, material 
existence and its general laws as well as of exist- 
ence's particular events at the time of their 
occurrences; human beings have no power to alter 
them or prevent them from happening; they 
constitute what is termed 'divine preordainment' 
(al-qadar), within whose limits, however, human 
beings can exercise choice. 



al-rububiyya 
wa'l-uluhiyya 



God's sovereignty and God's divinity 
God's sovereignty refers to the objective reality of 
existence outside human consciousness; it is a 
relationship of Allah to all of His creation, which is 
a relationship of dominance, power, and prepo- 
tency; this relationship is untouchable and unalter- 
able; God's divinity, however, can be acknowledged 
by men of reason and this entails conscious and 
voluntary acts of devotion and submission; God's 
sovereignty always precedes God's divinity, 
therefore the umm al-kitab is a book of God's 
divinity, while the qur'an is a book of God's 
sovereignty as it contains eternal cosmological laws. 
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jj2\ al-qadar wa'l-qada Divine preordainment and human will 

Divine preordainment refers to the absolute 
existence of things and events outside human 
consciousness, while human will refers to the 
conscious human movement within the limits of 
this existence as it moves between assent and 
dissent; knowledge [al-ma'rifa) forms the bridge 
between divine preordainment and human will in 
the sense that if knowledge grows so does human 
will and human freedom, and in the sense that 
Allah means the maximum of knowledge and 
freedom, and the more humans know the closer 
they get to Allah; accordingly, before an event occurs 
in human history it is part of human will but part 
of the divine preordainment after it has occurred, 
since there is no regress possible. 

Objective revelation, transfer to the human mind, and 
transformation 

Al-tanzil refers to the process of an objective 
transport (of revelation) outside human conscious- 
ness; al-inzal refers to the transport (of the revela- 
tion) which enters human consciousness and 
knowledge; al-ja'l refers to the process of change in 
"Progressing" (sajrurd): this could be a transforma- 
tion from a nonperceptible format into another 
nonperceptible format, or from a nonperceptible 
format into a perceptible format {al-ja'l + al-inzal); 
the Book inseparably combines both al-ja'l and 
al-inzal, whereas with the ahkam (legal rules) there is 
only a combination of al-tanzil and al-inzal, but no 
transformation. 

The abrogating and the abrogated 
Abrogation refers to the replacement of a rule as 
stated in a preceding message (risala) by a lighter 
rule in the succeeding message (e.g., the punish- 
ment of adultery by stoning in Mtisa's message with 
flogging and chastisement in Muhammad's (s) 
message); it takes place only with regard to the 
legal rules (ahkam) and only between messages 
(alterations, annullment, supplements are possible), 
but never within one and the same message. 



JjjCil al-tanzil wa'l-inzal 
wa ' l -J a ' 1 



^jUI al-nasikh 
■ , 1 1 wa'l-mansukh 
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The positions of the asterisks 

Asterisks separate the verses of the Book and decide 
whether a stop is allowed or not; there is no 
relationship to the galactic stars whatsoever. 



mawaqi al-nujum 



|Ju2l al-qalam The pen or axis of human knowledge 

see below; note that in the Book it does not refer to 
'reed pen', 'pencil', or 'crayon' as it has often been 
too literally translated; instead the term qalam refers 
to the cognitive process of 'identification'. 

Dlj al-taqlim Identification 

This refers to the process of distinguishing things, 
which is the vertebral column of human knowledge 
that expands constantly and which circles the axis 
that is called al-qalam. 

j \>,"\\ al-tastfr Classification 

This refers to the process of classifying things in 
human knowledge; it is the process of human 
thinking that is based on identification; this is why 
identification, the basis of human thinking, precedes 
classification. 

JyQl al-ta'wil wa'l-ijtihad Interpretation and legal deduction 

jL*,. ^| Interpretation is possible for the book of ambiguous verses 

and those things that are changeable; interpreta- 
tions are carried out from the perspective of a 
rationally derived theoretical law or on the basis of 
insights into objective reality; it is an interaction 
between the text (al-nass) and human perception; 
interpretations are relative, subject to change and 
debate among people; legal deduction takes place in 
the realm of rules, admonitions, and command- 
ments; these carry the distinctive characteristics of 
the historical period in which they are made; they 
are made continuously; outside the realm of rules, 
admonitions, and commandments no legal 
deduction takes place, because these other things 
are subject to general human interests upon which 
human beings come to a mutual agreement (for 
which they do not need legal rules). 

al-tartil Well-ordered arrangement 

This is one of the tasks of interpretation: the arrange- 
ment of thematically connected verses in a sensible 
and systematic order; it is applicable for the 
understanding of the qur'an where the relevant 
passages are scattered around in different chapters. 



GLOSSARY OF TERMS AND CONCEPTS 



545 



TERM TRANS- ENGLISH TRANSLATION 

IN LITERATION 

ARABIC 



liljidl al-turath The Islamic heritage 

This is not congruent with the Book because the 
latter has no human agency, whereas those who 
contributed to Islamic heritage, including the salqf 
forefathers, are all humans. 



I al-tasbih 'jadal haldk Glorification and 'the dialectics of negation / destruction' 
Jj^-" al-shay' This is an internal dialectical movement that 

contains a battle between two antagonistic elements 
in everything which create constant change and 
yJUl" development, as one thing may be destroyed and 

reappear in another thing; such dialectics of a 
constant battle between antagonistic elements 
guarantees progress; while we say 'Glory be to 
God' we acknowledge that He is beyond negation 
and change while everyone else in existence 
changes and, thus, praises God. In other words: this 
is the dialectics of the interpenetration of opposites 
and the negation of the negation. 



ii«xJI al-ba'th The resurrection 

This refers to the resurrection of men after their 
death and their entry into a new material 'Being' 
(kaynuna), but without changing their 'Progressing' 
(sayrura); resurrection is the final step and the last 
progress of this universe as it transcends into 
another universe; but because in that world the 
dialectics of antagonistic battles does not exist, 
there is no death or birth, but rather eternal 
immortality. 

Life after death 

This refers to existence in the Next World after the 
Day of Resurrection; the dialectics of antagonistic 
battles is replaced by the law of 'eternal immortal- 
ity'; however, the law of 'duality' and the law of 
interrelationships (cause and effect) between things 
do not disappear but rather operate in a different 
way; there will be oppositional pairs in Hell and 
Paradise, but their essential quality is different from 
this world. 

Truth and falsehood 

Truth refers to the material, objective existence 
outside human consciousness; Allah is the truth, 
and existence which is Allah's words (kalimdt) is 
true; falsehood is illusion and deceptive imagination 
or idealistic philosophical thinking. 



al-akhira 



\ al-haqq wa'l-batil 
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>\yi\j 



al-ghayb The unknown world and the visible world 

wa'l-shahdda Unknown means not yet identified, it refers to those 
material things and human and natural events that 
are partially or wholly invisible or not yet present in 
human understanding and knowledge; visible refers 
to those things and events that are known or 
present in human understanding, either through 
physical awareness of the human senses or through 
abstract, theoretical thinking. 

II al-sam Hearing, seeing, and perceptual understanding 

wa'l-basar Whereas hearing and seeing are bound to an organ of 

wa'l-fu'dd the human body (eye or ear) and form the material 

basis of human thinking, perceptual understanding is 
linked to the brain and is the result of the perceptual 
process of hearing and seeing; it implies that there 
is no human thinking and understanding without 
prior perceptions through the senses. 

al-bashar Human race, human being, and becoming human 

wa'l-insdn Human race refers to the material, physiological 

wa'l-ansana for existence of the human body as a living creature 
al-unsana) (the Homo erectus); human being refers to mankind as 

social and rational beings that form relationships 
and are able to think; becoming human is the process 
of transforming the human race into rational beings 
by breathing the spirit of God (al-ruh) into them. 



^.U ~\\ ^\ adam al-mustafa 



Adam, the chosen man 

He is the father of mankind; he was not alone in 
this world but always with other people; Allah 
chose him and taught him how to think in abstract 
terms; Adam's task was then to teach this to other 
people; human beings are 'his descendants' (not 
genealogically his children) in the figurative sense of 
following him in the process of becoming human. 



j-iJI al-nafs wa'l-ruh 
wa l-mawt 



The soul, the spirit, the death of the spirit, and the death of 
the soul 

The term soul has two meanings: first, the 'body' 
and second the 'soul'. In the first sense, it is like a 
normal human organ that can die; in the second 
sense it embodies the human feelings and emotions, 
such as love and hatred, happiness and pain. In this 
sense, the soul is the result of the spirit [al-ruh) and 
through the spirit human perceptions of things take 
place. The spirit itself is not a bodily organ; it is the 
human secret that transforms the human race into 
human beings; as a result of possessing 'spirit', 
human beings possess knowledge and legislate what 
is right and wrong, which is part of their responsi- 
bility given to them by God \al-taklTf). 
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»l yj\ al-ikrdh Force and compulsion 

iLuMi wa'l-idtirdr Force refers to the reduction of possible options with 

j -r"% i regard to the choice and free will of a person, a 

reduction carried out by other people; 'knowledge 
of God' is beyond such a force from outside as this 
would make His knowledge deficient. Compulsion is 
the reduction of possible options with regards to the 
choice and free will of a person because of the 
(objective) circumstances and social context in 
which the person lives, i.e., it is not induced 
(subjectively) by other people. 

<osl s-Uzi qada Allah Allah 's will and Allah's desire 

iil I Si I I wa-irddat Allah Allah's will refers to the omnipotent, ubiquitous 

divine will that originates in the words of God, i.e., 
all existence and its objective laws, which means 
that Allah's will is firm, irrevocable, and preor- 
dained (encapsulated in kun fa-yakun; yaqul; naqul). 
Allah's desire is of two kinds: a) prescriptions and 
proscriptions, as stated in the 'Mother of the Book', 
given in the form of moral laws and 'subjective' 
legislation; and b) conditioned orders (to be 
implemented in nature, the cosmos, and history) as 
stated in the qur'an, which are not eternally fixed 
but circumstantial and context-bound. 

SlJLilj jj^ll al-idhn God's authority and God's intent 

wa'-mashl'a God's authority will inevitably be manifested — in the 

form of the objective, material laws of existence; 
there is no way to interfere or change the way these 
laws are implemented. However, God's intent is 
changeable and capable of becoming either positive 
or negative; it is a circumstantial intent and linked 
with human behaviour and historical context. 

y>^\ al-ajr Reward 

A reward is given by the Lord to a human being as 
a result of his acts; it is the ultimate outcome of 
human acquisition (kasab). 



al-khulq Creation (design) 

This refers to the planning of an act before its 
execution; in modern usage it would be called 
'design'; Allah creates and human beings create, 
but Allah is the superior creator. Creation does not 
mean creating something ex nihilio as some believe. 



— sawa I taswiyya Implementation 

5 ■• This refers to the complete execution of the design 

without any omission or fault; this, naturally, 
happens after the stage of planning. 
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5«.l2L>*ih al-istiqama Straightness 

This is an attribute of al-islam and the opposite 
term to 'Curvature' with which it stands in a 
dialectical relationship; it contains the fixed 
elements ('the Straight Path') around or within 
which the more flexible elements move; these are 
only to be found in the 'Mother of the Book'. 

Sulii-I al-hanifiyya Curvature 

This is an attribute of al-islam and the opposite 
term to 'Straightness' with which it stands in a 
dialectical relationship; it is the more dynamic part 
that contains changes and alterations (of legislation 
and human behaviour in general) within the limits 
of the fixed parts of 'Straightness'. 

i 

Attljjjo- hudud Allah God's limits 

These refer to the 'Straightness' in al-islam; they are 
the outward boundaries of human behaviour which 
Allah has set down in the Book and which humans 
are not allowed to step over but are permitted to 
move between. 



Lower limit 

This defines the lowest denominator of acceptable 
(legitimate) human behaviour (or of legal punish- 
ment) that no one is allowed to step under. 



^sH\ al-hadd al-dla Upper limit 

This defines the most extreme possible amount of 
legality in human behaviour (or of legal punish- 
ment) that no one is allowed to step over. 

S'SjSI al-zakah Duty of alms tax, general charily; and usury 

otsjwall wa'l-sadaqat Duty of alms is an act of charity that contains no 

wa 'l-riba obligation for a return of the amount given (money 

•J J or otherwise); it forms the lower limit of general 

charity and belongs to the pillars of al-imdn. General 
charity is a much broader term. Duty of alms is 
performed by and for followers of Muhammad's (s) 
messengerhood, while general charity can be given 
by and to any person of whatever belief or religious 
community. Usury is the abuse or misuse of the 
charity system, however small the amount is. It is 
also to wrongly give interest-free loans to people 
who do not need them (businessmen, farmers, 
traders, etc.). Finally, it is also to falsely reduce or 
increase the amount of debt a person has 
accumulated. 



GLOSSARY OF TERMS AND CONCEPTS 



549 



TERM TRANS- ENGLISH TRANSLATION 

IN LITERATION 

ARABIC 

jSUJUl al-sha'd'ir Rituals 

These define the connection between human beings 
and God; they are firmly fixed and unchangeable 
but differ from one religious community to the 
next; prayer is the most common form of a ritual as 
it is the most direct form of communication 
between a worshipper and the Lord. Typical of 
rituals is that they are not subject to objective, 
rational research reflecting the limits of legislation 
and commandments, because they are fixed and 
because they express loyalty to a specific messenger. 
This is also the case with the rituals of al-iman (e.g., 
prayer, fasting, pilgrimage, and alms) that are 
performed while adhering to Muhammad's (s) 
messengerhood; they are wrongly called pillars of 
al-isldm since they are only pillars of al-iman. 

Poor people and handicapped people 
Poor people are those with little or no income; they 
are not necessarily handicapped people; what 
constitutes poverty differs from one historical period 
to the other and from one country to the next; 
handicapped people are those who are mentally and 
physically disabled. This term is often used in the 
Book but not mentioned in Islamic fiqh which 
reflects a derisory attitude towards handicapped 
people as they were thought of as not fully human. 

Moral guidance or the ten commandments (ethics) 
The term al-furqdn refers to the common moral 
ground of the three monotheistic religions: it 
includes the straight path of Moses, the wise 
guidance of Jesus, and the straight path of 
Muhammad; Jewish, Christian and Imanic (based on 
Muhammad's messengerhood) principles of moral 
behaviour are the common denominator that is 
called al-furqdn. There are two types of al-furqdn: a) 
general guidance and b) specific guidance; general 
guidance refers to the ten commandments which are 
the lower limit of moral guidance given to all 
human beings; this forms the common moral 
ground of all human communities through which 
one may achieve high standards of morality; specific 
guidance refers to the set of commandments given by 
Muhammad (s) that are applicable not only to those 
who want to realise social ethics as they are 
specified by its lower level (i.e., general guidance) 
but who also want to increase their commitment 
and become leaders of the devout and pious. These 
commandments are not given in clear, explicit 
commands since they are stated in the 'general 
guidance', but only in the form of (indirect) 
notifications. 



► Ijjull al-fuqara' 



wa'l-masakm 



jl jts jjill al-furqan aw 

"' al-'ashr 
[3>%^!\) (al-akhldq) 



550 



GLOSSARY OF TERMS AND CONCEPTS 



TERM TRANS- ENGLISH TRANSLATION 

IN LITERATION 

ARABIC 

ijjZll al-taqwd Piety 

This refers to the act of doing what is permitted 
and abstaining from what is prohibited, as stated in 
the umm al-kitab; it refers to human behaviour and 
not to human knowledge about objective existence; 
there are 1) individual piety (rituals), 2) social piety 
(ethics, al-isldm), and 3) public (legal) piety (legislat- 
ing within the limits of Allah); interference in 
matters of individual piety should be prohibited. 

Customs and ethics 

Customs are changeable and variable as they differ 
from one social and cultural milieu to the next; 
ethics are the common ground of human interaction 
and intermundane communication and have 
therefore a more comprehensive, universal charac- 
ter. Hence, they are directly and precisely revealed 
by God, while customs are, because of their 
changeable nature, only loosely mentioned. 

The prescription of what is right and the proscription of 
what is wrong 

This refers to the duty of human beings to (politely 
and in a civilized manner) urge people to do what 
is generally accepted as right and to (equally 
politely) urge them to refrain from what is generally 
regarded as wrong in a given society. These things 
cannot be implemented by force and coercion. 

The delights of this world 

These include things that human beings can 
legitimately use as enjoyable products of society's 
human economy; they cannot be fixed once and for 
all because they are subject to changes (in human 
economy and in what humans wish to enjoy). The 
qur'an has defined six fundamental human wishes 
and called them the 'delights of this world'. 

*L«JI al-nisd' Women or those who come later 

The term al-nisa' carries two meanings: a) the 
partners of men, i.e., women (in this case it is the 
plural of imra'a); and b) those who or that which 
come later (in this case it is the plural of nasi'). In 
the latter meaning it may refer to what is most 
recent of the delights of this world (i.e., the latest 
fashion); a desire for this is only natural for all 
human beings. 



ijl jf^\ 0,1- a'raf 

wa'l-akhlaq 



al-amr bi'l- 
n ma'ruf wa'l-nahy 
'an al-munkar 



•Lilgti matS al-hayah 
\^^\ al-dunyd 
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Disobedience and corruption 

Disobedience refers to the act of rejecting the orders 
and injunctions of the Lord of the Heavens; 
corruption, however, is a structural phenomenon, e.g., 
when because of bureaucracy and bribery a state 
cannot function properly. 

birr al-walidain Respect of parents 

This was the first ethical concept in the history of 
mankind which separated humans from animals; it 
first appeared at the time of Noah and signalled a 
change from matriarchy to patriarchy, in the sense 
that the son now respected both his parents, not 
only his mother, and it provided the development 
from the small nuclear family to the extended 
family and to the tribe; it also marked a transition 
from the council of the elders to the social classes, 
the police, and then later on to the state. 

"<rl\ al-umma Community 

This is a group of people who share a common 
behaviour; or a group of animals whose behaviour 
follows the same instincts; in social terms, it is 
perhaps better expressed with the modern term 
'culture' (al-thaqqfa) and might extend to people who 
lived in the past, including ancient, medieval, and 
modern historical epochs; Muslim-Believers form 
the community of Muhammad, and they respect 
other communities. 



People 

This is defined by the use of a common language, 
e.g., the Arabs are the people of Muhammad (s); 
they trade and cooperate with other peoples. In the 
Book the term al-qawm is a concept that is more 
advanced than the concept of 'community' and 
was, chronologically, revealed later. 

al-sha'b Nation 

This is a more complex term as it refers to a 
self-defined cultural and social body that combines 
several languages (lisdn) and several ethnicities 
(qawm) with a multitude of ideological communities 
(umma), but is governed by a single political system 
and contained in a unified territory (the national 
homeland) that both are controlled and regulated 
within the realm of a nation-state (watan); today, 
there is one community of believers of Arab 
ethnicity within twenty-one Arab nation-states, 
consisting of many nationalities and communities. 
The relationship between peoples is based on 
tolerance and cooperation, not force or hatred. It 
refers to citizenship if it is applied on the level of 
individuals. 



j al-fusuq 
»UHj wa'l-fasad 



pill al-qawm 
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al-humya 

wa'l-'adala 

wa'l-musawah 


Freedom, justice, and equality 

These are the main aims of 'jihad in God's way. 



juUj jjPji far'un wa-haman 
wa-qarun 
wa'l-mustad' fun 
fi'l-'ard 



Pharaoh, Hainan, Qdrun, and the 'wretched souls of this 
world' 

The name Pharaoh stands for political despotism, 
tyranny, and government based on violence; the 
name Hamdn stands for religious policing and power 
in collaboration with the political administration; in 
a theocracy both types of power come together in 
just one person; the name Qarun stands for the 
power of global companies in business and 
commerce with enormous economic might and 
political influence; people or the 'wretched souls of this 
world' will always fight political, religious, and 
economic despotism even though the face of such 
despotism may change over time, e.g., today, 
political and religious despotism is less severe, and 
economic force has become less inhuman than it 
used to be. 



al-qisas 
wa'l-'uquba 



Punishment and retribution 

A punishment follows a criminal act and may be 
different in kind from the criminal act, whereas 
retribution is quantitatively and qualitatively of the 
same kind, so for example the flogging of the 
adulterer is a punishment, whereas the killing of the 
murderer is retribution. 



3 Ulj juJI 



al-'abd The Worshipper, the worshippers, and the worship 

wa'l-'ubbdd The worshipper of God is a free human being who is 
wa'l-'ibdda able to choose between obeying or disobeying 

orders; the worshippers are those for whom messen- 
gers have issued orders but they are free to choose 
between obedience and disobedience; worship is the 
way to follow the straight path, not in the sense of 
performing rituals such as pilgrimage and fasting, 
etc. which are the rituals of al-iman (and not of the 
straight path). 

al-'abd al-hurr A free worshipper of God 

(al-dmir) This is someone who can issue orders to others. 
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j^JI al-'abd 

11 wa'Tabid 

*iij-*L> ,1 < L-J- 

• wa I- ubudiya 



A worshipper of God I slaves I slavery 
The Book states that worshippers have a choice 
between obedience and disobedience, while slaves 
do not enjoy such a choice. To forbid free choice is 
a human invention — it would never have been 
allowed by God. Slavish obedience towards God is 
not requested in this world, only on the Day of 
Judgement when people indeed become slaves of 
God. 



j jSI xJI al-'abd al-riqq 
(iljLil] (al-mamluk) 



Slave 

A slave is owned as private property by someone 
else; he has no free choice as he must always say 
yes to whatever his owner demands from him. 



jt_*_j jLil al-nuthaq 
sj^j\ wa-mlthdq 



al-islam 



Covenant and the covenant of Islam 

A covenant is a voluntary bond based on trust and 
acceptance between two partners; it is of a lesser 
and historically earlier level than a law or a 
constitution; a covenant of God contains an oath of 
allegiance to God, this means that the fulfilment or 
breach of that oath in respect to God is the 
fulfilment or breach of the covenant; the covenant 
of al-islam is the ultimate model for a human society 
(and what we would call 'moral law' (al-qanun 
al-akhldqi), i.e., the general human law, based on 
following the straight path (the worship of God). 



al-shahid Shahid-witness and shahid-witness 

wa'l-shahdda A shahid-witness directly observes things and events 
al-hudunya + as an eyewitness, while a shahid-witness observes 
al-shahid (nonsensually) these things from a distance; the first 

wa'l-shdhida term relates to witness in its strictly empirical sense 
al-mdrifiya (i.e., perception through the senses), while the 

second term refers to a theoretical observation (e.g., 
in the case of an epistemological recognition); the 
meaning of 'martyr in a battle' is an invention and 
cannot be found in the Book; the one who is an 
eyewitness to a financial contract is, of course, a 
shahid-v/itness. 



ijlj ji\ jll al-walid wa'l-ah 
wa'l-walida 
wa'l-umm 



The biological father (i.e., the birth-giver) and the caregiver- 
father (who may not be the biological father); the biological 
mother (the birth-giver) and the caregiver-mother (who may 
not be the biological mother) 



jljlljll al-waliddn Tie biological parents (i.e., the birth-givers) and the 

. | ^ wa'l-abawan caregiver-parents (who may not be the biological parents) 

"* ^ If the caregiver-parents are also the biological 

parents they would never be called caregiver-par- 
ents (al-abawan) but always birth-givers (al-waliddn). 
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jjpi al-tabannd Adoption of a child 

If adoption is carried out within the first two years 
of a child's life, the foster parents achieve the same 
status as the biological parents of the child, since 
the child would have no other recollection of his/ 
her parents than that of his/her foster parents. 

illilj-iil al-shirk bi'l-llah Violation of God's unity 

There are three different ways of violating God's 
unity but only the first is regarded as an unforgiv- 
able 'sin' (al-dhanb), and that is, a) to make an image of 
God, which is to give God a concrete temporal, 
spatial, and material dimension (ignoring that He is 
beyond any such dimension or description); the 
other two less severe but equally condemnable sins 
are: b) a violation of God's divinity, which is to declare 
the generation of the forefathers and of the 
medieval jurists infallible, or to regard what is 
called 'Islamic jurisprudence' as eternally valid. 
This is a violation of the hamfiyya principle as it 
renders fixed something that is subject to historical 
change; it is a form of an indirect violation of God's 
unity, since it attempts to call something fixed and 
everlasting, while these are attributes that can only 
be applied to God; c) a violation of God's sovereignty, 
i.e., the visit of the tombs of saints, Sufi brother- 
hoods, the call for human intermediaries between 
God and human beings, etc. 

\ jll al-riba Interest 

The verses of the Book allow to propose a flexible 
banking system that can incorporate, if need be, the 
taking of interest and which, by holding to the 
limits that Allah has set, can also prevent its misuse 
(i.e., usury). 

jj-l al-khamr Intoxicating substance 

The Book mentions the benefits of intoxicating 
substances, such as in drugs or anaesthetics which 
some people need during surgical operations. 
Al-khamr always connotes substances that lead to 
intoxication and a total confusion of a person's 
mind; in instances where a person consumes 
alcohol but does not get intoxicated the term 
al-khamr is not applicable. 
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j^s~ j\ al-rajas Confusion 

This refers basically to a conflation or confusion 
between two things and is usually caused by doing 
something (beneficial and useful) to excess, e.g., 
excess in terms of al-khamr leads to intoxication, and 
excess in terms of games of chance is to bet on a 
large amount of money. 

•1 ji-l j J^U-I al-halal The permitted and the absolutely taboo 

wa'l-haram Forbidden things are those acts which Allah has 

explicitly forbidden in the Book; if God did not 
explicitly forbid a thing, it is permitted. The 
absolute taboos are universally and eternally 
forbidden, while the permitted things are univer- 
sally allowed. However, the latter might be, if the 
cultural context makes it necessary, further qualified 
(and hence limited) within the boundaries of God 
and according to historical circumstances. Only 
God can absolutely forbid and permit things, while 
human legislators can temporarily allow or prohibit 
(yasmah wa-yamna') things. The latter are not subject 
to authorisation by the religious scholars (al-istifta'j . 

al-amr wa'l-nahy Prescription and proscription 

Prescriptions and proscriptions can be issued both 
by God and human beings, but while God 
absolutely permits and forbids as well as prescribes 
and proscribes, human beings prescribe and 
proscribe. This implies that there are divine 
proscriptions and human proscriptions; divine 
proscriptions are either absolute or relative, but 
human proscriptions can only be relative and 
temporary; divine proscriptions are within a grey 
zone of black and white, i.e., permitted or prohib- 
ited (the 'ambiguous decrees'), e.g., in the case of 
the consumption of intoxicated substances; 
however, human proscriptions, including those by 
Muhammad (s), are relative and subject to historical 
circumstances, e.g., to forbid intercourse between a 
girl and her maternal or paternal uncle is a human 
proscription not a (divine) prohibition and we may 
add further interdictions of this kind, e.g., concern- 
ing intercourse between a girl and her male cousin, 
but we are not allowed to regard this interdiction as 
an absolute taboo. 
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*jS0-l al-hikma Wisdom 

This refers to the teaching of general moral 
instructions that are applicable to all people; 
however, one must not issue legal or doctrinal rules 
on the basis of these moral instructions; wisdom 
comes through revelation, but revelation is not 
always necessary; it can be found with the wisest 
men in all periods of time even in those times when 
divine revelation has ceased to come down. 



Orphan 

This is a minor who has lost his/her caregiver- 
father, while the mother may still be alive; if an 
orphan reaches adulthood he/she legally ceases to 
be an orphan. 

Hijab is an item of clothing to cover the breasts of a 
woman; Jilbab is an item of clothing that covers a 
woman's body outside her home; this belongs to the 
field of social dress codes, not official legislation, 
and the only criteria is that the way a woman 
dresses should prevent 'harm' or 'insult' in public 
(this might vary from one culture to another). 

Beauty of a woman 

This might be external (face), which should not be 
covered, or internal (hidden), like the area from the 
neck downwards to the buttocks, which should be 
covered. There is no textual proof that the head of 
a woman needs to be covered. 

5jj«il al-'awra Feeling of shame 

This refers to the desire of a person not to reveal 
something of his or her body or behaviour. But 
shame is relative, not absolute, as it expresses 
current customary practices and may change over 
time; there is no connection to things that are 
absolutely forbidden or permitted. 

Marital relationship 

This refers to a marital relationship between a man 
and a woman who are adults and compos mentis; the 
purpose of this relationship is to establish a family 
and have children with the perspective of a 
long-term relationship that is, however, permitted 
to be terminated by divorce. 



al-yatim 



uUjA-l al-hijab 
^Ui-lj wa'l-jilbi 



it jit S^j ztnat al-mar'a 
wa'l-juyub 



al-zawaj 
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Partnership 

This pertains to a voluntary relationship between a 
man and woman who are both adults and compos 
mentis, but who are not married and whose 
relationship is short-term but of a sexual nature; 
there are several types of partnerhships, e.g., zawaj 
al-mut'a (temporary partnership) where the male 
partner provides for the female partner; zawaj 
al-misyar (controlled or guided partnership) where 
the female partner has no right to demand such 
provision; and zawaj al-frind (friendship) where there 
is mutual provision and care; all these types, are 
not absolutely forbidden though they do not 
constitute marriage. 

J*JI al-ba'l Partner or companion 

He is someone who fulfils the roles of a family 
provider, eating companion, drinking companion 
and play mate; if he does all of this and fulfils his 
conjugal rights he is regarded as a women's 
(sexually active) husband {al-zawj). 

AlS-^Sb- hakimiyat Allah The immutable domination of God 

This is expressed in the following way: 

1 . a demand for absolute obedience (God's divinity) 
by human beings 

2. the absolute power over everything (God's 
sovereignty) 

3. absolute singularity (oneness) in such divinity 

4. absolute arbitrariness in His actions ('He does 
what He wants') 

5. ... He is beyond examination and enquiry. 

jj3^3I al-tabdhtr Squandering 

This efers to an excess in (legitimate) spending, e.g., 
when someone spends 90% of his income on 
charity, or spends the cost of food for thirty people 
on only three guests; it is a quantitative excess, i.e., it 
means to transgress the limits of a (normally) 
permitted act. 

Excess 

Excess turns a permitted act into a forbidden act by 
acting in too extreme a manner. It is quantitative 
excess, for example, when someone not only kills a 
murderer (which is permitted) but also his whole 
family (which is forbidden); it is qualitative excess, for 
example, when one eats only one slice of (the 
absolutely forbidden) meat pork. 



oiU 'ilaqat mulk 

al-yamin 



al-israf 
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Arab nationalism xx, 506, 507-509, 510, 
529 

arts, visual 9 

Ashmawi, Muhammad Sa'id al- 360 
Asqalam, Ahmad B. Hajar al- 350 
assassinations 449 

assimilatability (al-tashahuh) xxxvi, xxxix, 
4, 138, 140, 142, 143-44, 145, 148, 
149 
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atheists see dissent from God 
Averroes (Ibn Rushd) 530-531 
Ayoub, 'Usama Siddiq 449 

Bab, Ja'far Dlk al- xxxiv, 513 
backgammon 100 

al-ba'll zawj (partner/ conjugal husband) 
287-89; female dress code 294, 
310-311, 312, 321, 326 

Balta'a, al-Khatib b. Abl 479 

banking 381; interest (al-riba) 209-14, 554 

al-bara' (otherness) 466, 475, see also iden- 
tities, multiple 

Batuji, Hisam al- 448-49 

beauty 308-309 

becoming (al-sayrura) xxix, xxx, 11-19, 
76, 78-79, 111, 112, 485-86 

Bedouin culture 333 

being (al-kaynuna) xxix, xxx, 11—19; al- 
kitdb (the book): being in-and-for-itself 
76-79, 485-86 

bequests 229-34, 253-54, 353; specified 
and unspecified shares 228-29; sum- 
mary 255-57; wills: religious duty 
233 

Bible 117, 143-44, 145; Corinthians 
296; Deuteronomy 379, 400; Exodus 
401; Genesis 295-96; John 400; 
Leviticus 401 

Big Bang 13, 14, 15 

bin Ladin, 'Usama 456 

birth control 39-40 

Brahmanism 295 

Buddhism 295, 438 

Bush, G.W. 456 

business 68, 381, 415; duress (al-ikra.fi) 
386; interest (al-riba) 209-14, 554; 
occupational associations 41; pollu- 
tion 201; standard measures 40—41, 
64, 378 

Buff, Muhammad Sa'Id Ramadan al- 
xxiii, xxiv 

Cain and Abel 299, 455 
Caliphate 336, 464 

chastity 40; punishment for unchaste- 
ness 206-208, 399-400 

children 396; adoption of 381, 554; ban 
on killing of 39-40, 378; female in- 
fanticide 297; orphans see orphans; 
preference of boys to girls 281-82; 
sense of shame 318; walad (pi aulad) 
227, 235, 252-53 



China 438 

Christianity/Christians 25, 30, 52, 53, 

132, 295-96, 357-58, 439 
civil society 392-93, 497, 519-21 
Clark, Peter xvii 

clear book (al-kitab al-mublri) 140-141, 
142, 538 

clear record (al-imam al-mubm) 140, 
141-42, 156, 159, 514, 538 

commandments 36; al-furqan al-'amm 
36-42, 46-50 

communism 431, 437, 439, 527 

companies, global 415 

competition 435-37, 438-39 

compulsion 194, 385-86, 547 

comradeship, importance of 454— 55 

conduct, book of (kitab al-suluk) 72—73 

confederation of states 393 

conformism 465-66 

consensus (al-ijma 1 ) 426-27, 491-92 

consultation (al-shura) 54, 59, 336, 
417-418, 464 

contracts, debt 45, 194-95; interest (al- 
riba) 209-14, 554 

covenant 553; of Allah/God 41, 553 

creation story 276 

curvature (al-hamfiyya) 4, 63-65, 181-83, 
230, 548; messengerhood, book of 75 

dancing 94, 320 

Darfur 362 

death, praise of 354 

debt contracts 45, 194-95; interest (al- 
riba) 209-14, 554 

decimal system 485 

defamation 99, 375-76, 380 

definite verses (ayat muhkamat) 26, 1 1 6, 
121, 123, 124, 125-26, 488 

democracy 333, 335, 336, 464, 497, 
519; acceptance of 337-38; opposi- 
tional parties 527-29 

Descartes, Rene 226, 509 

despotism 337, 338, 343, 409, 431, 432, 
446-47, 462-63; individualism 333; 
peaceful opposition 201; proscribing 
wrong 391-92 

determinism see predestination 

al-dhikr (remembrance) 77, 115, 133-35, 
157, 495, 539 

dialectical criticism xxx, xxxv, xxxvi, 
531; glorification and dialectics of 
negation/ destruction 545 
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discrimination see equality 
disobedience see obedience 
dissent from God {al-ijrdm) 31—34, 55, 
540 

divorce 288-89, 290-292; pre-Islamic 
Arabia 297 

doctors 354, 372, 378 

domestic violence xl-xlvi, 285-86 

dress requirements: men 304, 305-307, 
318, 326, 327 

dress requirements: women xxxvii, 49, 
61; first line: 24:30/31 305-306; 
second line: 24:30/31 306-307; 
third line: 24:31 307-309; fourth 
line: 24:31 309-10; fifth line: 24:31 
310-311; sixth line 24:31 313-314; 
seventh line 24:31 315-316; eighth 
line 24:31 316-317; ninth line 24:31 
317-319; tenth line 24:31 319-320; 
eleventh line 24:31 320-321; 'awra, 
zone of (intimate private parts) 294, 
296, 299, 310, 311, 317-319, 321, 
323, 325, 326; ba'l partner 294, 
310-311, 312, 321, 326; being cov- 
ered (libas) 294, 298-99; conclusion 
325-28; face 310, 323; fitna (social 
and sexual disturbance) 303-304; 
furuj (lower private parts) 306-307, 

310, 311, 321; haMis 302, 323, 326; 
hands 323; headscarf {hijdb) 292-94, 
303-304, 324, 327, 556; jilbab 322, 
556; juyub 309-10, 311, 312, 318, 
320, 321; khimdr (cover) 309-10; lim- 
its, upper and lower 196, 304, 313, 
320, 321, 323, 326, 328; mahanm rel- 
atives 310, 312-313, 315, 319, 321, 
326; private parts/hidden beauty 
{Zina) 288, 304-12; problem of 
original sin 295-301; righteousness 
303, 327; seventh-century Arabia 

311, 321, 323-24; shame {saw'a) 
294, 299-304; slavery 303-304, 
315-316; striking of feet 319-20; 
three kinds of beauty 308-309; wives 
of Muhammad 313-314, 324; zawj 
husband 294, 310, 311, 312, 321, 
326; zina, meaning of 288, 308-309, 
312-313 

duress (ikrah) 194, 385-86, 547 

Eastern Europe 437 



Egypt xxvii, 69, 362, 395, 447, 521, 523 

Eickelman, Dale F. xvii-xviii, 501 

Einstein, A. 1 

elite, intellectual 29 

environment 77, 308; pollution 201 

epistemology xxi, xxx, xxxviii, 1, 364, 

463, 496 
epochs, historical 1-2 

equality; before law 431; gender: in- 
heritance laws 238, 251; gender: 
verse 4:34 xl-xlvi 

espionage 42, 99 

ethics (al-furqdn) 17-18, 36-37, 1 13, 549; 
particular 37, 39-40, 42-45; univer- 
sal 36-42, 46-50 

evolution 149, 276 

explanation of the book (tqfsil al-kitdb) 
125, 130-132, 162, 163, 539; sum- 
mary 1 74-75 

extortion 449 

face, covering of 310, 323 

fair and just, doing what is (al-ihsdri) 27, 
30, 44-45, 53, 60-65 

family planning 39-40 

fast (saum) 22, 24, 25-26, 54, 66, 67, 
336-37; limits of Allah/God 207, 
488-89; obedience 93; reparation of 
crime 203, 204; sickness 59 

fatalism 67 

feet, striking of 319-20 

feminism/feminists xlii-xliii, 220, 279 

fingernails 49 

First World War 439 

al-fitra (human nature) 25-26, 54, 56-57, 

i83, 214 
flexibility see curvature 
food 192-94 
fornication 40, 206-208 
France 480, 521 

freedom xl, 59, 113, 330-338, 463, 487; 
democracy 333, 335, 336, 337-38, 

464, 528; dialectics between opposi- 
tion and unity 331; individualistic 
concept of 333; not to follow a re- 
ligious community 497; personal 
332-33, 335; of religion 330, 335, 
337, 356, 363, 431-34, 438, 440, 
443-44, 445, 451, 452, 497; of 
speech 354, 392; war against Allah/ 
God 201 

al-fuqard' (poor) 44, 549; charity money 
211, 212 
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al-furqan (moral guidance) 36-37, 113, 
549; al-furqan al-'amm (universal eth- 
ics) 36-42, 46-50; al-furqan al-khdss 
(particular ethics) 37, 39-40, 42-45 

gender equality see equality 

general ethics see universal ethics 

Germany 479-80 

global companies 415 

God/Allah, concept of xxix— xxx, xxxi, 
2; divinity and sovereignty 119, 
166-69, 542; kalimdt Allah (words of 
God) 136-38, 430-431, 486; unity 
17, 95-97, 334, 399; unity: violation 
of (shirk) 37-38, 136, 554; war against 
Allah/God 201 

God/ Allah's rule (al-hakimiyya) 450-451, 
463-64, 557 

grammar, rules of Arabic 10-11 

grandparents/ grandchildren: grand- 
children 24:31 313; inheritance laws 
227, 251-52 

graves, visiting of 102-103 

Greenwood, David xxxv 

guardianship see al-qiwama 

guidance, moral (al-furqan) 36-37; par- 
ticular ethics 37, 42-45; universal 
ethics 36-42, 46-50 

Gulf states xxiii 

gynaecologists 317 

hadiths 79-81, 85, 94-95, 97, 101, 110, 
391, 494; abrogation 102-103; apos- 
tasy 343-47, 348, 349; beating 285; 
companions of Muhammad 80-81, 
343; compulsion 386; content of 
prophetic 103-108; defamation of 
women 375-76; dress 323, 326; hos- 
tility to women 302; inheritance laws 
226-27; jihad 396, 419; major sins 
and absolute taboos 375-77; rituals 
93; shahid 405-406, 407, 408; theft, 
penalty for 197; see also Muhammad, 
sunna of 

al-hajj 22, 24, 25, 26, 54, 59, 66; obe- 
dience 93 

Hajjaj b. Yrisuf, al- 355 

al-hakimiyya (rule of Allah/ God) 450^45 1 , 
463-64, 557 

al-haldl (absolutely permitted) 49, 90, 
102, 271, 365, 491-92, 555 



Hallaq, Wael xvii 

handicapped people (al-masakin) 44, 549; 

bequests 232; charity money 211, 

212, 213 
hands, covering of 323 
al-hanifiyya 92, 497; curvature 4, 63-65, 

181-83, 230, 548; messengerhood, 

book of 75 
al-hardm (absolutely taboo) 49-50, 90, 

92, 271, 365, 377-81, 492, 541, 

555; consensus 491-92; food 192-94; 

nahy and 98-100, 365, 370-372, 492; 

types of marriage 191-92, 194 
al-hasan 49, 365 
Hawking, Stephen 527 
headscarf (hijdb) 292-94, 303-304, 324, 

327, 392, 556 
health care 67 
Hell 13-14, 18, 32, 62, 460 
Hereafter see Afterlife 
hijdb (headscarf) 292-94, 303-304, 324, 

327, 392, 556 
Hinduism 295, 438 
historicality 490-491 
historicity 490-491 

homicide 40, 47, 202-204, 378, 400- 
402 

homosexuality 40, 204-206, 375, 378 

al-hudud see limits, theory of 

human existence, tripartite model of 
xxix, xxx, 11-19, 541; becoming (al- 
sayrura) xxix, xxx, 11-19, 76, 78-79, 
111, 112, 485-86; being (al-kaynuna) 
xxix, xxx, 1 1-19; being in-and-for-it- 
self: al-kitdb [the Book) 76-79, 485-86; 
progressing (al-sayrurd) xxix, xxx, 
11-19, 78-79, 112, 485-86 

human nature (al-ftra) 25-26, 54, 56-57, 
183, 214 

human rights xxxvii, xxxix, xl, 201, 337, 

356; verse 4:34 xl— xlvi 
human speech, categories of 136 
husband see ba'l/zawj (partner/ conjugal 

husband) 
hypocrites/hypocrisy 59-60, 347 

IblTs (jinn) 368, 369, 370, 374 
Ibn Abbas 146, 344, 346, 347 
Ibn 'Arab! 119, 172, 502, 509 
Ibn Ariqat, Abdallah 478-79 
Ibn Faris al-Qazwinl, Abu '1-Husayn 
Ahmad 131, 197 
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Ibn Jinnl, Abu '1-Fath 'Uthman 10 
Ibn Kathir 146 
Ibn Qayyim al-Jauziyya 450 
Ibn Rushd (Averroes) 530-531 
identities, multiple 330, 466-67, 498-99; 
al-bara' (otherness) 466, 475; al-wala' 
(likeness) 467-78; clans 476-77, 478; 
conclusion 478-81; families 476—77, 
478; Muhammad 480; obedience 
471; qaum (people) 466-67, 477-78, 
551; sha'b (nation) 467, 477-78, 551; 
tribes 476-77, 478; umma (communi- 
ty) 466, 467, 469-70, 473, 478, 479, 
551; w-l-a: contradictory meanings 
467-69, 473, 478; watan (nation sta- 
te) 467 

idolatry 94, 96, 373, 374, 378, 443 
al-ihsan (fair and just, doing what is) 27, 

30, 44-45, 53, 60-65 
al-ijma (consensus) 426-27, 491-92 
al-ijram (dissent from God) 31-34, 55, 

540 

al-ijtihad xxxvii, 111-112, 177,216-217, 
491, 492-93, 512; forgiveness for sin 
374; Muhammad 84, 92, 94, 101, 
102, 106, 109, 110, 271-72, 493; 
prohibited marriage partners 192; 
prophets xxxii; punishment for theft 
197; rituals: relative obedience 93; 
scientific evidence 192; taboos 492; 
umm al-kitab xxxvi; verses of mes- 
sengerhood 402, 488; women and 
Islamic law 225 

al-ikrdh (duress) 194, 385-86, 547 

images of Allah/ God 38 

al-imdm al-mubin (clear record) 7, 140, 
141-42, 156, 159, 514, 538 

imamate 476 

al-iman see al-islam and al-iman; pillars of 

al-iman 
'Imran, Ahmad xxvi 
individualism 333 
infanticide, female 297 
infidelity 443 

inheritance xxxvii, 68, 226-28, 353-54, 
496, 526; bequests 228-34, 253-54; 
conclusion 255-58; contrasted: in- 
heritance laws and bequests 229-30; 
laws 230, 233, 234-38; laws: analyti- 
cal geometry 243-49, 258; laws: as- 
cendant members of family 249-53; 
laws: collateral heirs 254—55; laws: ra- 



tio of female to male shares 240-243; 
laws: spouses 253-54; limits of Allah/ 
God 206, 239-40, 258, 488; mean- 
ing of words 6, 9; social justice 238, 
251; specified and unspecified shares 
228-29; summary 255-58 

injustice (al-zulm) 441-45, see also justice 

interest (al-riba) 209-14, 554 

interpretation: al-ijtihad see al-ijtihad; al- 
ta'wil xxxvi, xxxvi— xxxvii, 111, 127, 
142, 147-50, 544; assimilatability 
(al-tashabuh) xxxix, xxxvi, 4, 138, 140, 
142, 143-44, 145, 148, 149; pro- 
posed process of xxxviii-xl; see also 
limits, theory of 

al-inzal (transfer to human mind) xxxi, 
150-155, 161-63, 495, 514, 543; al- 
qur'an 155-58, 161-63; umm al-kitab 
159-61, 162-63 

Iran 395 

al-islam and al-iman xxviii— xxix, xxxv— 
xxxvi, 334—36; abrogation see abro- 
gation; conventional view 2 1—22, 49; 
differences between 55-60; disprov- 
ing conventional view 23-26; dissent 
from God 31-34, 55; ethics: particu- 
lar 37, 39-40, 42-45; ethics: univer- 
sal 36-42, 46-50; fair and just, doing 
what is {al-ihsan) 27, 30, 44-45, 53, 
60-65; history 334-37; hypocrites 
59-60; Islamic revival/reawakening 
xxxiii, 27, 67-70, 96-97, 464, 465; 
redefinitions 26-28; redefinition: 
al-Tman xxix, 50-53; redefinition: al- 
islam xxix, 28-31, 393, 438; redefi- 
nition: pillars of al-iman 53-55, 59; 
redefinition: pillars of al-islam 34—35, 
59; religion other than al-islam 27; 
revised priorities 65-67; righteous, 
doing what is (al-'amal al-salih) 27, 
35-37, 52-53; taboos 49 

Islambuli, Muhammad Haytham xxv 

Islamic revival/reawakening xxxiii, 27, 
67-70, 96-97, 464, 465 

Islamism/Islamists xxviii, 329, 330, 
394, 446-50, 451-52, 533-35; Abu 
Zayd, Nasr Hamid 523; al-sahwa 27, 
68; apostasy 352-53, 447-48; Islamic 
umma 479-80; oppressive ideology 
527; rituals and shaft a law xl, xlviii, 
xxxviii, 113; start of 530 

Israel 426 
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al-istiqama (straightness) 180-181, 230, 
548 

Jabl, Salim al- xxv 
Jacob 29, 38, 371 
Jainism 438 

al-ja'l (transformation) 154, 161, 162, 

163, 543 
al-Jama'at al-Islamiyya 446 

al-jamf 334 

Jawijati, Ma'mCin al- xxvi 
Jesus 24, 29, 36, 52, 160, 296, 404, 
477 

Jews/Judaism 25, 30, 52, 53, 132, 160, 

188-89, 295-96, 357-58 
al-Jihad 446 

al-jihdd 24, 54, 59, 336, 337, 394-95, 
497; abrogation (naskh) 396-402; act 
of witness 402-422; 'in Allah/God's 
way' 410-415; characteristics of wit- 
nesses 404-405; derivation of 395; 
difference between qitdl and 424—25; 
fight for oppressed 442; martyrdom: 
3:169 420-422; martyrdom concept, 
emergence of 416— 419; politics and 
religion 394-95, 409, 416-^20; sh-h-d, 
use in the Book of 402-404, 407; 
shahid: death not deciding factor 
408-410; shahid: hadiths 405-406, 
407, 408; shahid and shahid witness 
403, 405, 407; shuhadd' (sing shahid) 
403, 407; textual evidence of mean- 
ing 396; verses of messengerhood 
and prophethood 402 

al-jilbab (outer garment) 322, 556 

jinns 368, 369-70 

al-jizya (head tax on free nonbelievers) 
359-60 

Joseph 29, 198, 403 

JurjanI, 'Abd al-Qahir Ibn 'Abd al- 
Rahman al- 5, 10 

justice; al-ihsdn (doing what is fair and 
just) 27, 30, 44-45, 53, 60-65; free- 
dom and 431; human societies 67; in- 
heritance laws 238, 251; for orphans 
and polygyny 260-268; al-qist and 
al-'adl 261; truth telling 41; al-iulm 
(injustice) 441-45 

al-kdfirun (unbelievers) 27, 55, 444, 
458-59; different meaning 452-53, 
454 



kalimat Allah (words of God) 136-38, 
337, 430-431, 486, 487, 542 

al-kaynuna see being 

khabar news 74-75, 402, 533 

Khalid b. al-Walld 351 

Khalll, Ibn Ahmad al-Farahidi al- 
9-10 

Khaula bint al-Azwar 22 1 
Khrushchev, Nikita xx 
killing 40, 47, 202-204, 378, 400-402 
al-kitdb al-mubin (clear book) 140—141, 
142, 538 

al-kitdb {the Book) 122-24, 162, 163, 537; 
being in-and-for- itself 76-79, 485-86; 
indirect speech of God (kaldm Allah) 
486; multistructure composition 
xxxvii-xxxviii, 132-33; prophethood 
and messengerhood 72-79; al-qur'dn 
and 116-17, 120-122, 512, 513; use 
of term 2, 7-8, 23, 537 

knowledge xxx— xxxi, xlvii, 75, 140, 383, 
487; absolute and relative 4, 143; 
absolute taboo: to say things about 
Allah/God without 381; freedom 
and 113, 331-32 

Kurdistan 362 

Kuwait xxvii 

language, function of 5 

al-lawh al-mahfuz (tablet preserved) 7, 

140, 142, 156, 159, 160, 514, 538 
leadership see al-qiwdma 
Lebanon xxiii 
lexicography 10-11 

likeness (al-wald") see identities, political 
limits, theory of (al-hudud) xxii, xxx, 
92-93, 177, 190-191, 515, 548; 
Abraham 185-86, 188; concept of 
upper and lower limits: examples 
184-85; conjoined upper and lower 
limits 206; corruption in the land 

201- 202; curvature (al-hanijijya) 4, 
63-64, 181-83, 230, 548; curvature 
between positive upper and nega- 
tive lower 209-14; debt contracts 
194-95; dialectical opposition 183; 
differences between conventional 
view and 214-17; dress require- 
ments 196, 304, 313, 320, 321, 323, 
326, 328; fight {al-qitdl) 456; food 
192-94; homicide and physical harm 

202- 204; homosexual activities, pub- 



INDEX 



577 



lie 204-206; human behaviour and 
social interaction 186-87; inheritance 
206, 239-40, 258, 488; Jews 188-89; 
limits untouched by curvature 208; 
lower limits 191-96, 548; marriage 
191-92, 194; meeting of upper and 
lower limits 206-208; messenger- 
hood, book of 75; mitigation of pun- 
ishments 189-91, 197; Muhammad's 
limits 94; Muhammad's messenger- 
hood 187-88, 191; need: change in 
Islamic legislation 177-80; occupa- 
tions 320, 328; polygyny 265-68; re- 
ligion, lower and upper limits of 340; 
straightness (al-istiqdma) 180-181, 
230, 548; theft, penalty for 189-90, 
196-201; upper limits 196-206, 548; 
war against Allah/God 201-202 

linguistic principles 3—11, 82, 90 

logic, mathematical xxxiv 

Lot 40, 384 

lot-casting 380 

loyalty see identities, multiple 

al-mamnu (temporary ban) 49, 271 
Ma'mun b. Al-Rashid, al- 363 
Manffkhi, Muhammad Fariz xxvi 
Manichaeism 295 

Ma'arrawiyya, Muhammad Sayyah al- 

xxii— xxiii, xxvii 
marriage 41, 379; al-ba'l/ zauj (partner/ 

conjugal husband) 287-89; lower 

limit 191-92, 194; misyar 316 
martyrdom 330, 403, 405, 446, 459-60; 

emergence of concept 416-18; 

Sumayya bint al-Khayyat 221; see 

also al-shahid; suicide missions 
al-ma'ruf 49, 381-83, see also prescribing 

right, proscribing wrong 
Marxism/Marxists xx, xxi, 22, 48, 504, 

505, 531 

al-masakin (handicapped people) 44, 549; 
bequests 232; charity money 211, 
212, 213 

mathematics and physics 525—26; math- 
ematical logic xxxiv 

Maydanl, 'Abd al-Rahman Hasan 
Habannaka al- xxvii 

Mazdaism 295, 438 

meaning of words xxxvi, 4-9, 82, 90, see 

also nonsynonymity 
medical treatment/research 67, 354 



men: ba'l/zawj (partner/conjugal hus- 
band) 287-89; ba'l/zawj and female 
dress code 294, 310-311, 312, 
321, 326; dress requirements 304, 
305-307, 318, 326, 327; homosexu- 
ality, public 205-206; nushuz 273, 
287-90; relationship with women 
272-73; rijal xliii-xliv, xlvi, 274-76; 

messengerhood, concept of (al-risald) 
xxxv, 72-79, 217, 336, 487-88, 537; 
definite verses 124, 488; historic/ 
historical 490-491; al-jihad 402; pre- 
scription or proscription 370; al-qital 
(fight) 424 

minorities, religious xl 

misyar marriages 316 

money laundering 449 

monopolies 415 

moral guidance see al-furqan 

Morocco xxiii 

Moses 24, 29, 36, 37, 40, 52, 224, 299, 

371, 477; miracles 145 
mosque, meaning of [al-masjid) 334, 433, 

440 

mother of the book see umm al-kitab 
Mu'awiya b. Abl Sufyan 336, 361 
Muhammad 35, 36, 38, 40, 42, 144; ab- 
rogation 18, 45-46, 400; al-Tman 51, 
56, 69; al-islam 57; Bedouin society 
333-34; believers 52, 53, 56; com- 
panions of 80-8 1,97, 109, 111, 179, 
335-36, 342-43, 376; defeat at Uhud 
455; disbelief 55; dress 323-24; es- 
tablishment of centralised state 89, 
90, 358-61, 493; fallibility 83-84, 92; 
family-based forms of al-wala 477; 
al-ijtihad 84, 92, 94, 101, 102, 106, 
109, 1 10, 271-72, 493; impeccability 
(al-'isma) 84, 109; infallibility 83-84, 
92; interest 210; justice 41; last mes- 
sage sent by Allah/God to human 
beings 216; major sins, understand- 
ing of 375-76; Meccan injustice 445; 
multiple identities 480; Muslims and 
23-24; obedience to 90-95, 109; 
wives of 56, 126, 268-70, 313-314, 
324; wives of: 'A'isha 221, 275, 324, 
347, 348, 350; words of Allah/God 
and 81-82 
Muhammad, sunna of xxxix, 271-72, 
377, 493-94, 542; conclusion 108-13; 
content of prophetic hadiths 103-108; 
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critique of traditional view of 79-101; 
exaggeration of Muhammad's pro- 
phetic role 84-88, 494-96; human 
and divine interdiction 100; intro- 
duction 71-72; Muhammad's ijtihad 
84, 92, 94,101, 102^ 106, 109, 110, 
27 1-72, 493; nahy and haram 98-100; 
prophethood and messengerhood 
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